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Nebraska Legislative Districts - LB 703 (2011)
Lancaster County
(Districts took effect May 27, 2011)
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Nebraska Legislative Districts - LB 703 (2011)
Stanton County

(Districts took effect May 27, 2011)
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Nebraska Legislative Districts - LB 703 (2011)
Colfax County

(Districts took effect May 27, 2011)
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Nebraska Legislative Districts - LB 703 (2011)
Hall County

(Districts took effect May 27, 2011)
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U S. House of Representatives - LB 704 (2011)
Dixon County
(Districts took effect May 27, 2011)
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LEGISLATIVE BILLS NOT ENACTED

Proposals to Change the Size of the Nebraska Legislature—LB 195 and

LB 233

Two proposals changing the size of the Nebraska Legislature were
introduced in 2011 and heard by the Redistricting Committee. State
population changes served as the impetus for both measures.

LB 195, introduced by Senators Sullivan and Dubas, would have
increased the number of legislators to 50, while LB 233, introduced

by Senator Krist, would have reduced the number of legislators to 45.

Neither proposal advanced from committee.
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REVENUE COMMITTEE

Senator Abbie Cornett, Chairperson

ENACTED LEGISLATIVE BILLS

LB 81—Change City and Village Powers Relating to Occupation Taxes
and Motor Vehicle Registration (Cornett, Fischer, Fulton, Heidemann,
Janssen, Langemeier, McCoy, Pankonin, Price, and Smith)

LB 81 eliminates the City of Omaha’s wheel tax on nonresidents. The
bill was prompted by an ordinance enacted by Omaha in 2010, which
required nonresidents who drive their vehicles to Omaha more than
30 days a year to pay an annual motor vehicle fee (also known as the
wheel tax). The wheel tax varies by vehicle type; the charge for
passenger cars is $50. The ordinance required the commuter to pay
the wheel tax no matter the distance traveled. Nonresident workers
in Omaha’s three-mile extraterritorial zoning jurisdiction had
already begun paying the tax in 2006.

Although LB 81 preempts Omaha’s new wheel tax ordinance, it also
creates an exception that allows the River City to continue to impose
the tax on persons within its three-mile zoning jurisdiction until
January 1, 2013. That exception allows Omaha to save nearly half the
$6 million annually it had planned to collect from the tax from
nonresidents who reside within the city’s zoning jurisdiction.

LB 81 passed with the emergency clause 37-4 and was approved by
the Governor on March 10, 2011.

LB 84—Adopt the Build Nebraska Act and Provide for Distribution of
Sales and Use Tax Revenue for Road Construction (Fischer, Campbell,
Hadley, Louden, Pahls, and Pankonin)

Substantial policy change occurs with the passage of LB 84. As
enacted, the bill adopts the Build Nebraska Act, a proposal to
earmark one-quarter percent of the state sales and use tax for
financing the construction and maintenance of state and local roads.
(The state sales tax rate is currently 5.5 percent; cities can levy an
additional 1.5 percent.)

Under the act, the earmark does not take effect until July 1, 2013, and
will last 20 years. Initially, the allocation will raise about $70 million
a year, presumably the allocation will increase over the years with
inflation.
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The act apportions 15 percent of the quarter-percent earmark to the
Highway Allocation Fund for cities and counties for their streets and
roads. The measure also creates the State Highway Capital
Improvement Fund and allocates the remaining 85 percent to the
fund for high-priority state road projects and 25 percent of this
portion is designated for completion of the state expressway system
and for federally designated high-priority corridors.

LB 84 marks a significant change in Nebraska'’s road financing
system. For years road construction and maintenance have been
financed by user fees, such as the gasoline tax and motor vehicle
licensing fees, and not with General Fund dollars. However, gas tax
revenue has stagnated because high prices and the poor economy
have decreased fuel sales.

Proponents argued that the bill is needed because of the growing
backlog of roads projects, including incomplete state expressways,
and reduced road maintenance. Proponents also contended that it is
vital to invest in the state’s $8 billion road system because roads are
the lifeblood of Nebraska, a big, sparsely populated state whose
roads are the primary connector of people and commerce.

Opponents argued that it is risky, given the state’s budget shortfall,
to divert sales tax revenue from education, human services, public
safety, and the courts. They also cautioned that the economic
recovery remains tenuous, and one cannot assume a revenue
rebound will occur to replace the diversion of tax money prescribed
in the bill.

LB 84 passed 33-10 and was approved by the Governor on May 17,
2011.

LB 165—Change Municipal Occupation Tax Provisions Relating to
Telecommunications Companies (Fischer)

LB 165 limits municipalities’ authority to impose an occupation tax
on the sale of telecommunications services. An occupation tax is a
form of excise tax imposed upon persons or companies for the
privilege of carrying on a business, trade, or occupation. The tax is
usually levied by municipalities and is often passed on to the
consumer.

Nebraska’s state and local telecommunications taxes are some of the
highest in the nation. LB 165 addresses this by limiting municipal
communication occupation taxes to a maximum of 6.25 percent
(except as otherwise provided) and prescribes that a municipality
cannot raise current tax rates until 2013. At that time, a city can
increase the rate in increments of 0.25 percent with approval by a
majority of the city’s voters at a: (1) primary or general election at
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which members of the governing body of the municipality are also
on the ballot; or (2) special election held within the city.

As originally introduced, LB 165 would have prohibited all local
occupation taxes on telecommunications services. However, the bill
was amended after cities argued that occupation taxes are a major
source of their revenue and help check the growth of unpopular
property taxes.

By limiting the municipal occupation tax to telecommunications
services, LB 165 prohibits imposition of the tax on
telecommunications equipment, effectively ending the six-percent
tax the City of Lincoln levies on sales of phones and some phone
services. Opponents of the Lincoln tax argued that it is actually a
sales tax. Under the bill, Lincoln can levy its current
telecommunications occupation tax until January 1, 2013.

LB 165 passed 42-1 and was approved by the Governor on May 18,
2011.

LB 383—Eliminate State Aid for Municipalities, Counties, and Natural
Resources Districts (Cornett, at the request of the Governor)

LB 383 eliminates a certain state aid program for incorporated cities,
counties, and natural resources districts. The General Fund budget
cuts made by the bill were among the first of a number of budget-
cutting proposals debated during the 2011 legislative session. The
cuts were in response to the $986 million budget shortfall projected
for the two-year fiscal biennium beginning July 1, 2011.

General fund budget savings from LB 383 are expected to total about
$22 million annually, accounting for $44 million of the two-year
budget gap. The bill eliminates the aid programs; it does not simply
cut the funding. An attempt to amend the bill to statutorily retain the
programs but cut the funding, which would enable the aid programs
to be funded again, failed.

The bill marks a change in the relationship between state
government and local political subdivisions caused by declining
revenues for all levels of government in the state, a consequence of
the recession.

Proponents argued that the state aid program is a small portion of
the budgets of local governments affected by the bill, an amount that
local governments can make up by “belt tightening.” They also
contended that cutting state aid to local governments preserves
funding for schools, Medicaid, and retirement programs.
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Opponents contended that cutting the state aid program is unfair
because it was established to compensate local governments for
revenue losses resulting from tax exemptions enacted by the
Legislature. Opponents also argued that cutting the program is not
fair at the same time the Legislature is passing legislation limiting
sources of local government revenue. (See LB 81 and LB 165 on
pages 88 and 89, respectively.)

LB 383 passed with the emergency clause 36-9 and was approved by
the Governor on March 10, 2011.

LB 384—Change Property Tax Provisions and Membership, Powers, and
Duties of the Tax Equalization and Review Commission (Cornett, at the
request of the Governor, and Pirsch)

LB 384 amends provisions regarding the Tax Equalization and
Review Commission (TERC). First created in 1996, TERC’s duties
include: (1) deciding property tax cases appealed from decisions
made by county boards of equalization; and (2) equalizing real
property tax assessments among counties. The Governor appoints
the commissioners to six-year terms, and the appointments are
confirmed by the Legislature.

Originally, TERC had three commissioners, one representing each of
the state’s three congressional districts. A fourth “at large”
commissioner was added in 2001. LB 384 eliminates the at-large
commissioner and terminates the remaining terms of current
commissioners on July 1, 2011. The Governor will then appoint three
commissioners (one from each of Nebraska'’s three congressional
districts) to staggered terms, expiring on January 1, 2014, January 1,
2016, and January 1, 2018, respectively. Thereafter, each
commissioner’s term of office will be for six years beginning January
1 of the applicable year.

The bill also prescribes that the Governor establishes
commissioners’ salaries.

To help TERC manage its caseload, the bill authorizes single-
commissioner hearings of real property tax appeals. Under the bill,
single-commissioner hearings are: (1) permitted on properties with
valuations of $1 million or less; (2) informal (usual common-law or
statutory rules of evidence do not apply); and (3) unrecorded. A
party assigned a single commissioner hearing can request a hearing
before the full three-member TERC. These provisions were originally
prescribed in LB 405.

Additionally, beginning January 1, 2014, LB 384 requires that county
assessors in counties with a population of at least 150,000 (Douglas
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and Lancaster counties) provide real property owners: (1) a
preliminary notice of valuation by January 15 annually; and (2) the
right to meet in person with the county assessor (or his or her
representative) and the county board of equalization to try to
resolve the valuation dispute before filing any formal protests.
Similar provisions were originally in LB 457.

LB 384 passed with the emergency clause 36-11 and was approved
by the Governor on May 11, 2011.

LEGISLATIVE BILLS NOT ENACTED

LR 9CA—Constitutional Amendment to Change Agricultural and
Horticultural Land Valuation (Schilz, Brasch, Carlson, Christensen, Dubas,
Fischer, Hansen, Harms, Heidemann, Louden, and Sullivan)

LR 9CA would have proposed an amendment to Article VIII, section
1, of the Nebraska Constitution that, if passed by the voters, would
have changed the valuation of agricultural and horticultural land
(agricultural land). Passage of the measure by the voters would have
allowed agricultural land to be divided into a number of different
classes with differing tax rates.

Proponents hoped the change would lead to property taxes on
agricultural land which better reflected income derived from the
land, and remedy the over-valuation of pastureland.

LR 9CA did not advance from committee.

LR 46CA—Constitutional Amendment to Require Bills that Impose a Tax
or License Fee to have a Two-thirds Vote to Pass (Pirsch)

LR 46CA would have proposed an amendment to Article III, section
13, of the Nebraska Constitution that, if passed by the voters, would
have required a two-thirds vote by the Legislature for any bill that
imposes or increases a tax or license fee. A two-thirds vote requires
the votes of 33 senators; a simple majority is 25 votes.

Proponents hoped that ratification of the measure into law would
have created an increased bias for cutting spending, as opposed to

raising taxes in legislative budget battles.

LR 46CA did not advance from committee.
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LB 357—Authorize an Increase in Local Option Sales and Use Tax
(Ashford and Cornett)

LB 357 was an attempt to cast a lifeline to Nebraska’s revenue-
stressed cities and villages (cities). Passage of the bill would have
allowed cities, with voter approval, to set the local sales and use tax
rates as high as 2 percent. Current law provides for rates of 0.5
percent, 1 percent, and 1.5 percent. If the ballot measure proposed
an increase in the city sales tax, language would have been required
to include a description of the proposed use of the revenue.

Currently, 140 Nebraska cities levy the local-option sales tax.
Seventy-six of these, including Omaha and Lincoln, impose the
maximum 1.5 percent tax rate, which, when added to the 5.5 percent
state sales tax, results in a total state and local tax rate of 7 percent.

Ultimately, momentum for LB 357 slowed as it faced the prospect of
a veto by the Governor and proponents pushed other legislation.

Proponents of LB 357 argued it was a necessary tool to help cities
finance projects such as swimming pools, libraries, and
infrastructure improvements, especially because the Legislature
passed bills during the 2011 session that decreased revenue for
cities. These include three other bills assigned to the Revenue
Committee (LB 81, LB 165, and LB 383, summarized on pages 88,
89, and 90, respectively).

Opponents called LB 357 just another tax increase, or at least a
potential tax increase, and argued cities should be reducing taxes
and spending, not raising them. They also contended it was unlikely
that unpopular property taxes would be lowered because a city
raised its sales tax to the new 2-percent limit, as some proponents
predicted would happen.

LB 357 advanced to Select File.
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TRANSPORTATION AND
TELECOMMUNICATIONS COMMITTEE

Senator Deb Fischer, Chairperson

ENACTED LEGISLATIVE BILLS

LB 35—Change Provisions Relating to Oversize Vehicle Permits and
Towing Certain Vehicles (Harms)

LB 35 changes provisions relating to oversize vehicle permits.

As originally introduced, LB 35 extended the maximum renewal
period for a special permit to operate a vehicle transporting sugar
beets, grain, or other seasonally harvested products from 120 total
days to 200 total days. Adopted standing committee amendments
further extended the maximum renewal period to 210 days. Keeping
the renewal period in 30-day increments helps the Department of
Roads administer its electronic permit system.

In addition to its original provisions, as enacted, LB 35 includes LB
353, which changes provisions relating to towing oversize vehicles.

A vehicle or combination of vehicles, which otherwise exceeds the
width, height, length, or weight restrictions prescribed in Nebraska’s
Rules of the Road, is specifically exempt from those restrictions if the
vehicle is wrecked or disabled and is being safely towed to a secure
location by a wrecker or tow truck.

Once safely towed, the bill requires the vehicle to be operated
pursuant to the width, height, length, and weight restrictions or to
acquire a special single trip permit for purposes of driving the
vehicle from the secure location to its intended destination.

Additionally, LB 35 makes the wrecker or tow truck operator jointly
and severally liable for any injury or damages resulting from towing

the vehicle.

LB 35 passed 46-0 and was approved by the Governor on April 26,
2011.

LB 98—Provide Powers Relating to Federal-Aid Transportation Funds
(Fischer and Heidemann)

With the passage of LB 98, the Department of Roads can enter into
an agreement with a political or governmental subdivision or public
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corporation to purchase the subdivision’s or corporation’s federal-
aid transportation funds.

If the department determines it to be in its best interest, the funds
can be purchased at a discount rate. Funds so purchased must be
used for the cost of construction, reconstruction, maintenance, and
repair of the subdivision’s or corporation’s public highways, streets,
roads, or bridges and facilities, appurtenances, and structures.

Any political or governmental subdivision or public corporation
selling federal-aid transportation funds to the department must
document to the department that the proceeds of the sale were
expended for the described purposes.

LB 98 passed 44-0 and was approved by the Governor on March 10,
2011.

LB 112—Exempt Certain Private Transportation Service Providers from
Intrastate Carrier Regulations (Coash and Campbell)

Nebraska’s Public Service Commission is responsible for regulating
motor carriers in this state. With the enactment of LB 112, the
Legislature exempts licensed care transportation services,
residential care transportation services, and supported
transportation services from the commission’s regulations.

Generally, these exempted transportation services are provided to
those in need, pursuant to a contract or subcontract with the
Department of Health and Human Services. However, while the
exempted transportation service providers are exempt from PSC
regulations, they still must meet PSC minimum driver standards,
equipment standards, and insurance requirements, as mandated by
the Department of Health and Human Services.

LB 112 passed with the emergency clause 46-0 and was approved by
the Governor on April 26, 2011.

LB 158—Change Driver’s License Examination and Issuance Provisions
(Fischer and Hadley)

It could be back to driver training school for some with the passage
of LB 158.

Specifically, LB 158 requires any person applying for a Class O or
Class M operator’s license who fails his or her driving test three
times in a row to be issued a learner’s permit. (A Class O license is a
standard driver’s license and a Class M license is a motorcycle
driver’s license.) Before he or she can retake a driver’s test, the
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applicant must present proof of successful completion of a driver
training school approved by the Department of Motor Vehicles or
hold his or her learner’s permit for at least 90 days.

Additionally, LB 158 changes the maximum age—from 65 to 72
years of age—a license holder can renew his or her license online
and allows drivers younger than 21 years of age to apply online for
successive licenses if he or she (1) has a digital image and signature
on file; (2) has passed all the requisite examinations; (3) has a
current license that is not impounded, suspended, revoked, or
canceled; and (4) is determined by the department to be otherwise
eligible.

LB 158 passed 49-0 and was approved by the Governor on February
10, 2011.

LB 163—Change and Provide Provisions Relating to Parking Permits and
License Plates for Handicapped or Disabled Persons (Fischer)

In an effort to make the application process easier for those applying
for handicapped and disabled parking permits, LB 163 authorizes
the Department of Motor Vehicles to develop and implement an
electronic system for accepting and processing applications for
handicapped and disabled parking permits. The system must be up
and running no later than January 1, 2013.

The system envisioned by LB 163 allows a handicapped or disabled
person—whether permanently or temporarily handicapped or
disabled—to use a secure, online process to apply for a parking
permit.

In addition to the electronic permit system, LB 163:

e Allows a permit holder to renew his or her permit within
180 days of its expiration. (Prior law imposed a 30-day
limit.)

e Increases the renewal period for a permanent
handicapped or disabled parking permit from three years
to six years.

e Allows a permit holder to hold up to two permits at one
time.

e Authorizes the issuance of up to two duplicate permits
within a six-year period.

e Requires a permit holder who requests more than two
duplicate permits within a six-year period to submit
additional medical certification verifying the need for the
permit.
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LB 163 passed 49-0 and was approved by the Governor on February
22,2011.

LB 170—Repeal the Motorcycle Safety Education Fund and Change
Provisions Relating to Motorcycle Safety Education (Fischer)

With the passage of LB 170, the Motorcycle Safety Education Fund
ceases to exist.

Originally created in 1981, the fund was used to administer the
Motorcycle Safety Education Act, reimburse approved schools,
businesses, or organizations for conducting approved basic
motorcycle safety courses, and promote motorcycle safety. As of
January 1, 2012, there is expected to be approximately $790,000 in
the fund.

LB 170 directs that, within 60 days after January 1, 2012, 25 percent
of the money in the fund will be transferred to the Department of
Motor Vehicles Cash Fund, and the remaining 75 percent will be
transferred to the Highway Trust Fund. Once the required transfers
are made, the Motorcycle Safety Education Fund is eliminated.
Supporters of the measure pointed out that no other driver
education programs offered in Nebraska receive any state assistance.

The bill eliminates statutorily prescribed minimum requirements for
motorcycle safety education courses and safety instructors. Instead,
LB 170 directs the Department of Motor Vehicles to adopt rules and
regulations establishing the necessary requirements.

Finally, prior law allowed a waiver of the examination requirement if
a motorcycle-license applicant presented proof of successful
completion of a motorcycle safety course within the immediately
preceding 48 months. LB 170 reduces the allowable waiver time
period to 24 months.

LB 170 passed 44-0 and was approved by the Governor on May 18,
2011.

LB 215—Change Provisions Relating to State Identification Cards and
Motor Vehicle Operator’s Licenses (Fischer and Janssen)

Supporters of LB 215 believe its passage strengthens the security
surrounding the issuance of state identification cards and driver’s
licenses. Generally, the bill imposes stricter standards for any person
involved in the process of issuing identification cards and driver’s
licenses and for any card or license applicant.
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Beginning on or before January 1, 2014, a criminal history record
information check will be required for any person:

(1) Involved in the recording of verified application
information or identification card or driver’s license
information;

(2) Involved in the manufacture or production of cards or
licenses; and

(3) Who is able to affect information on cards or licenses.

If the check reveals a conviction of any disqualifying offense, the
person cannot be involved in recording information, in the
manufacture or production of cards or licenses, or in any other
capacity that might affect information on cards or licenses.

Current law requires any person who applies for an identification
card or a driver’s license to make application to the Department of
Motor Vehicles. As part of the application process, the applicant must
provide proof of identity, including his or her birth date and social
security number. LB 215 adopts the list of documents accepted by
the federal government for proof of identity. Additionally, the
department must keep images of any source documents presented
by an applicant and verify their authenticity.

LB 215 also requires an applicant to furnish proof of lawful status in
the United States. Proof of lawful status can be verified by presenting
copies of one or more of the following documents: a valid U.S.
passport, a certified copy of a birth certificate filed with the
appropriate state agency in the applicant’s birth state, a Consular
Report of Birth Abroad issued by the U.S. Department of State, a valid
Permanent Resident Card, an unexpired employment authorization
document, an unexpired foreign passport with a valid, unexpired U.S.
visa, a U.S. Certificate of Naturalization, a Certificate of Citizenship,
and a driver’s license or identification card issued pursuant to the
federal REAL ID Act of 2005.

If the presented documentation reveals the applicant’s lawful
presence is only temporary, then the validity of any identification
card or driver’s license is limited to the duration of the authorized
stay or if there is no definite end to the stay, for one year. A
temporary card or license can only be renewed upon a showing that
the temporary stay has been lawfully extended by the U.S
Department of Homeland Security.

LB 215 prohibits any person from holding an identification card and
a driver’s license at the same time.

Finally, the bill directs any member of the military who is coming off

active duty to come to the department (rather than the county
treasurer) to renew his or her license.

98



LB 215 passed with the emergency clause 45-0 and was approved by
the Governor on March 10, 2011.

LB 289—Authorize Operation of Low-Speed Vehicles on Certain Public
Roads, Provide Registration Fees for Vehicles Using Alternative Fuels,
and Eliminate Alternative Fuel Permits and Fees (Mello)

Via the enactment of LB 289, a low-speed vehicle can be operated on
any highway which has a speed limit of 35 miles-per-hour or less
and can cross any highway which has a speed limit of more than 35
miles-per-hour. The Department of Roads or any county, city, or
village can adopt stricter regulations or ordinances governing the
operation of low-speed vehicles if the governmental entity deems it
necessary for public safety.

What exactly is a low-speed vehicle?

A low-speed vehicle is a four-wheeled motor vehicle, which (1) in
one mile, can attain a speed of more than 20 but less than 25 miles
per hour on a paved, level surface, (2) has a gross vehicle weight
rating of less than 3,000 pounds, and (3) complies with 49 C.F.R. part
571, as such part existed on January 1, 2011.

LB 289 clarifies that a low-speed vehicle is considered to be a motor
vehicle, and as such, must be licensed and registered and display a
distinctive license plate. The bill also prescribes a process for
obtaining a certificate of title on a low-speed vehicle that does not
have a vehicle identification number. Additionally, the driver of a
low-speed vehicle must comply with motor vehicle operator license
and insurance requirements. The registration fee for a low-speed
vehicle is set at $15, the base fee for the motor vehicle tax is $50, and
the motor vehicle fee is $10.

In addition to regulating low-speed vehicles, LB 289 repeals the
Alternative Fuel Tax Act and replaces it with an alternative fuel fee. A
fee of $75 is imposed on each motor vehicle powered by an
alternative fuel. The fee is in addition to any other fee required
under the Motor Vehicle Registration Act and is collected by the
county treasurer and credited to the Highway Trust Fund.
Alternative fuel is defined to include electricity, solar power, and any
other source of energy not otherwise taxed under Nebraska’s motor
fuel laws.

LB 289 passed 49-0 and was approved by the Governor on May 24,
2011.
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LB 477—Change Regulation Provisions under the Motor Vehicle
Industry Licensing Act (Fischer)

According to the Introducer’s Statement of Intent, motor vehicle
dealers and manufacturers have dramatically unequal bargaining
power in the motor vehicle industry. Because of this inequity, all 50
states regulate motor vehicle franchises. LB 477 is Nebraska’s
response to industry changes.

LB 477 prohibits a franchisor from changing a franchisee’s
community without a hearing unless the franchisor (1) notifies the
franchisee of the change at least 30 days prior to the change, (2)
gives the franchisee an opportunity to object, and (3) enters into an
agreement with the franchisee regarding the change. If an agreement
is not reached, the process prescribed in the act for changing a
community must be followed.

Additionally, a franchisor cannot share or sell a dealer’s private
customer information without permission from the originating
dealer or prohibit a dealer from acquiring a different line-make of
new vehicles solely because the dealer owns another dealership of
the same line-make in a neighboring market.

LB 477 prohibits vehicle manufacturers from requiring new vehicle
dealers to:

e Keep unordered parts or accessories, which are not sold
within 12 months;

e Maintain exclusive sales and administrative facilities,
personnel, service, or parts for a line-make, unless it is
justified by reasonable business considerations; and

e Enter into any agreement with a manufacturer, factory
branch, distributor branch, or one of its affiliates, which
gives site control over the dealer’s premises and does not
include conditions for termination of the agreement.

The bill further directs manufacturers to pay new dealers for any
warranty and recall obligations related to repair, service, and
installation within 30 days. A compensation claim can be denied only
if it is based on a nonwarranty repair, there is no proper claim
documentation, or the dealer fails to comply with substantive
evidence that the claim is intentionally false.

LB 477 passed 46-0 and was approved by the Governor on April 26,
2011.
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LEGISLATIVE BILLS NOT ENACTED

LR 3CA—Allow Sales and Use Tax Revenue to be Applied to the
Payment of Highway Bonds (Fischer)

LR 3CA would have proposed an amendment to Article XIII, section
1, of the Nebraska Constitution to irrevocably pledge sales and use
tax revenue for highway construction bonds.

Originally, the change to the Constitution was deemed necessary
before LB 84 could become law. As originally introduced, LB 84,
through the creation of the Build Nebraska Act, would have
authorized the issuance of highway bonds and dedicated a portion of
the state sales tax to financing highway construction.

LB 84 was amended to remove the bonding provisions and
subsequently enacted. A summary of LB 84 is on page 88.

LR 3CA was no longer needed and did not advance from committee.

LB 52—Change Motorcycle Helmet Provisions and Require Eye
Protection (Krist, Larson, Karpisek, and Bloomfield)

LB 52 would have eliminated the requirement that a motorcycle or
moped rider or passenger who is 21 years of age or older wear a
helmet. The mandatory helmet requirement also would have been
eliminated for any person between the ages of 15 and 21 if he or she
successfully completed a motorcycle safety education course under
the Motorcycle Safety Education Act. Proof of course completion was
required to be available upon demand of any law enforcement
officer. The mandatory helmet requirement remained in place for all
other riders or passengers between the ages of 15 and 21.

Additionally, LB 52 would have required all motorcycle or moped
riders or passengers to wear eye protection. The bill would have
defined “eye protection” to mean “glasses that cover the orbital
region of a person’s face, a protective face shield attached to a
protective helmet, goggles, or a windshield on the motorcycle that
protects the operator’s and passenger’s horizontal line of vision in all
operating positions.”

Under LB 52, violation of the eye-protection requirement would
have been a primary violation, while violation of the helmet
requirement would have been a secondary violation, meaning a
driver could only be cited for a helmet law violation if he or she had
been cited for another vehicle violation.

LB 52 did not advance from committee.
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LB 255—Eliminate Certain Duties of the Public Service Commission
Relating to Railroads (Transportation and Telecommunications

Committee)

LB 255 would have eliminated the Public Service Commission’s
railroad inspection program.

Currently, the Public Service Commission employs two safety
inspectors. One is responsible for inspecting motive, power, and
equipment, while the other is responsible for track inspections.

Supporters of eliminating the program noted that railroads would
continue to be subject to federal oversight and industry inspections;
opponents of the measure believed that state inspections were
necessary to insure public safety.

The bill generated substantive debate throughout the legislative
process as it advanced to Final Reading.

However, LB 255 failed to pass on Final Reading by a vote of 23-19.

LB 484—Exclude Soil Samplers from the One-Call Notification System
Act (Hadley, Carlson, Coash, Dubas, Hansen, Utter, and Wallman)

LB 484 would have excluded soil samplers from the One-Call
Notification System Act, by redefining the term “excavation” to
exclude (1) soil sampling for agricultural nutrient and water
management purposes, (2) soil sampling performed to meet local,
state, or federal regulations, (3) soil sampling performed for manure
management, and (4) installation of soil moisture monitoring
equipment.

The One-Call Notification System Act, first enacted in 1994, generally
requires anyone who excavates or disturbs the surface of the ground
to first contact a “Digger’s Hotline” to have all the underground
utilities located. The act’s intent is to protect the person digging from
coming into contact with buried utility facilities and to prevent
damage to the underground utility.

The legislation was deemed necessary because there is some
confusion regarding whether soil samplers are exempt from the act;

LB 484 would have eliminated the confusion.

The Transportation and Telecommunications Committee will study
the issue over the interim.

LB 484 did not advance from committee.
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Change Provisions Relating to License Plates—LB 182, LB 185, LB 216,
and LB 661

Motor vehicle license plates are a perennial topic of legislation in
Nebraska and 2011 was no exception. This year four license-plate
measures were introduced and referenced to the Transportation and
Telecommunications Committee.

LB 182, introduced by Senator Hansen, would have added farm
trucks and commercial motor vehicles to the list of motor vehicles
that are issued one license plate instead of two.

Currently, the list of vehicles that can be issued one plate includes
dealers, motorcycles, minitrucks, truck-tractors, trailers, buses, and
apportionable vehicles.

LB 182 did not advance from committee.

LB 185, introduced by Senator Fulton, would have eliminated the
two-license plate requirement and required one license plate for all
vehicles. According to the Introducer’s Statement of Intent, the goal
of LB 185 was to “reduce costs associated with the manufacture,
storage, transport, and issuance of license plates by revocation of the
front license plate requirement.”

LB 185 did not advance from committee.

LB 216, introduced by Senators Coash and Fulton, would have
created a special interest motor vehicle license plate.

Specifically, the bill would have required a motor vehicle with a
special interest license plate to only display one license plate
attached at the rear of the vehicle.

The Department of Motor Vehicles would have designed the plate.
Those making application for the plate would have been required to
include a description of the special interest motor vehicle, a
description of all motor vehicles the applicant uses for regular
transportation, proof of membership in a car club, and an affidavit
stating that the special interest vehicle would not be used for
transportation.

The fee for the plate would have been $50, which would have been
divided equally between the Department of Motor Vehicles Cash
Fund and the Highway Trust Fund.

LB 216 advanced to General File with standing committee
amendments attached.
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LB 661, introduced by Senator Karpisek, would have reduced the fee
for specialty plates from $70 to $50.

LB 661 did not advance from committee.
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URBAN AFFAIRS COMMITTEE

Senator Amanda McGill, Chairperson

ENACTED LEGISLATIVE BILLS

LB 54—Change Provisions Relating to Tax Increment Financing (Mello)

Provisions relating to tax increment financing prescribed in the
Community Development Law are changed with the passage of LB
54.

Generally, the Community Development Law authorizes a city to
define and acquire substandard or blighted property and redevelop
the property pursuant to an approved redevelopment plan. Tax
increment financing (known as TIF) is a tool which allows the
increased property taxes generated by the redevelopment to be used
to finance the development. Once a redevelopment project is
approved, the city (or Community Redevelopment Authority, if one is
created) can issue TIF bonds to finance the project. TIF bonds can be
repaid over a 15-year period.

Prior to the enactment of LB 54, the Community Development Law
required TIF bonds to be repaid 15 years from the effective date of
the redevelopment plan. LB 54 changes the commencement of the
15-year period by allowing TIF bonds to be repaid 15 years from the
date specified in the project redevelopment contract or bond
resolution. The change is intended to make the bond-repayment
timeline more closely coincide with the actual redevelopment
project.

LB 54 passed 46-0 and was approved by the Governor on May 4,
2011.

LB 146—Authorize Cities and Villages to Regulate Planned Unit
Developments (McGill)

With the adoption of LB 146, all Nebraska cities and villages,
regardless of size, can regulate planned unit developments.
Specifically, LB 146 allows cities of the second class and villages to
regulate planned unit developments. (Prior to the bill’s passage, this
land development tool was limited to metropolitan-, primary-, and
first-class cities.)

What is a planned unit development?

Generally, a planned unit development provides for the multi-use
development of a parcel (or parcels) of land as one project. Treating
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the development as one project allows flexibility in development
regulation; encourages innovation in land use and variety in design,
layout, and types of structures built; promotes economy and
efficiencies in land use, natural resources, and energy; and provides
improved housing, employment, or shopping opportunities
specifically suited to the needs of an area.

While LB 146 allows cities of the second class and villages to
regulate planned unit developments, the bill requires any city of the
second class or village, which is located in a county exercising zoning
jurisdiction, to obtain approval from the county planning
commission and county board before giving final approval to the
planned unit development.

LB 146 passed 44-0 and was approved by the Governor on March 10,
2011.

LB 159—Authorize Bond Powers for Counties, Cities, and Villages for
Nonprofit Enterprises (Urban Affairs Committee)

The passage of LB 159 effectively implements a constitutional
amendment, which was passed by the Legislature and ratified by the
voters in 2010.

The constitutional amendment—LR 295CA—empowered the
Legislature to authorize a county, city, or village to issue revenue
bonds to acquire, own, develop, and lease real and personal property
for use by nonprofit enterprises. The revenue bonds are then used to
defray the cost of the property’s acquisition and development.

LB 159 mirrors the language of the constitutional amendment and
specifically authorizes a county, city, or village to issue revenue
bonds to acquire, own, develop, lease, or finance or refinance the
acquisition, construction, rehabilitation, or purchase of one or more
projects for use as a nonprofit enterprise. The issuance of revenue
bonds for a nonprofit enterprise does not give rise to any pecuniary
liability on the part of the county, city, or village.

Property acquired and developed pursuant to LB 159 must be used
for a public purpose but cannot be used for sectarian instruction,

devotional activities, or religious worship.

LB 159 passed with the emergency clause 48-0 and was approved by
the Governor on March 16, 2011.
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LB 308—Provide Terms of Office for Certain Municipal Officers (Urban
Affairs Committee)

LB 308 clarifies terms of office for certain officers in cities of the
second class and villages.

Pursuant to LB 308, the term of office of a mayor of a city of the
second class begins on the date of the first regular meeting of the city
council held in December following the statewide general election.

Additionally, the terms of office for all officers in a city of the second
class appointed by the mayor and approved by the city council,
except regular police officers, must be established by ordinance. The
ordinance must provide that (1) the officers will hold office until the
end of the mayor’s term of office and until their successors are
appointed and qualified, unless sooner removed, or (2) the terms of
office will be one year, unless sooner removed.

Finally, LB 308 clarifies that the village clerk, treasurer, attorney,
overseer of the streets, members of the board of health, and other
appointed officers, except regular police officers, will hold office for
one year, unless removed by the chair of the village board with the
advice and consent of the trustees.

LB 308 passed 47-0 and was approved by the Governor on March 10,
2011.

LB 309—Provide for Reapportionment of Special Assessments Made by
a City of the First or Second Class or Village (Urban Affairs Committee)

LB 309 prescribes a procedure to enable the governing body of any
city of the first or second class or village to reapportion any unpaid
special assessments when the property against which the special
assessments have been levied is divided or subdivided into separate
lots or tracts.

The bill requires the city or village to hold a public hearing on the
reapportionment and to provide notice of the hearing to all
landowners who will be impacted by the reapportionment.

When determining a new assessment, LB 309 mandates the
governing body use fair and equitable terms, such as front footage or
square footage. The bill also includes a grievance procedure for
property owners.

Finally, LB 309: (1) exempts from reapportionment of a special
assessment any tract of land upon which a tax sale certificate has
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been issued; and (2) requires notice of reapportionment to be filed
with the county treasurer of the county in which the land is located.

LB 309 passed with the emergency clause 41-0 and was approved by
the Governor on May 17, 2011.

LB 329—Update the International Energy Conservation Code and
Change Nebraska Energy Code Provisions (Cook and Mello)

LB 329 adopts the 2009 International Energy Conservation Code.

Adoption of the code ensures a minimum energy standard is
maintained throughout Nebraska. The new minimum standard is
applicable to any new: (1) state building; (2) lighting, heating,
cooling, ventilating, or water heating equipment or controls in a
state-owned building; and (3) building envelope components in a
state-owned building.

LB 329 also directs the State Energy Office to establish a training
program to provide technical assistance to local code officials and
residential and commercial builders upon adoption and
implementation of the new code.

LB 329 passed 44-0 and was approved by the Governor on April 14,
2011.

LB 335—Provide for the Waiver of Municipal Bidding Procedures

(McGill)

In 2008, the federal government enacted the American Recovery and
Reinvestment Act. One of the federal act’s many components was to
provide cities the opportunity to apply for federal stimulus grants.
One of the grant requirements was a pledge to “Buy American.” Here
in Nebraska, concerns arose regarding a possible conflict between
the federal “Buy American” requirement and local bidding
procedures mandating the selection of the “lowest responsible
bidder.”

The Legislature eliminates the potential conflict by passing LB 335,
which specifically allows a municipality to waive its bidding
procedures if necessary to comply with a federal grant or loan
program.

LB 335 passed 47-0 and was approved by the Governor on March 10,
2011.
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LB 471—Expand and Change Restrictions on Appropriations from Local
Sources of Revenue for Use by Economic Development Programs
(Karpisek and Mello)

In 2010, the Legislature passed LR 297CA, a constitutional
amendment proposing to expand the fund sources municipalities
could tap for economic and industrial development. The proposal
was placed on the 2010 November general election ballot and
ratified by Nebraska voters.

This year the Legislature passed LB 471 implementing the directives
of the approved constitutional amendment. As enacted, LB 471 also
includes provisions originally prescribed in LB 57.

LB 471 defines local sources of revenue available to a municipality
for economic or industrial development. Local sources of revenue
include not only the city’s property and local option sales taxes but
also any other general tax levied by the city or generated from
municipally owned utilities or grants, donations, or state or local
funds received by the city, subject to any restrictions of the grantor,
donor, or state and federal law. The bill also requires funds
generated from municipally owned utilities to be used only for
utility-related purposes.

Additionally, the bill changes the maximum amounts cities can
annually appropriate from local sources of revenue as follows: (1) a
city of the metropolitan or primary class, $5 million; (2) a city of the
first class, $4 million; and (3) a city of the second class or village, $3
million.

Finally, LB 471 redefines “qualifying business,” which enables cities
of the first and second class and villages to use funds available under
the Local Option Municipal Economic Development Act for retail
development.

LB 471 passed 48-0 and was approved by the Governor on March 16,
2011.

LB 546—Change Provisions Relating to the State Building Code and
Local Building or Construction Codes (Gloor, Ashford, Avery, Campbell,
Carlson, Christensen, Dubas, Hadley, Hansen, Harms, McCoy, Nelson,
Schilz, Schumacher, Smith, and Wightman)

By enactment of LB 546, the Legislature updates the state building
code by adopting the 2009 version of the International Residential
Code, except section R313. Known as the IRC, the residential code is
a publication of the International Code Council responsible for
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research and testing of building techniques and new building
materials for inclusion in the council’s recommended specifications
for new construction.

Section R313 of the IRC mandates the installation of fire sprinklers in
all new home construction. There has been considerable discussion
among construction industry professionals regarding the need for
Section R313. Supporters of the requirement cite the need to make
new buildings as safe as possible, while opponents note the
increased cost associated with sprinkler installation and point to
other codes which give guidance regarding sprinkler installation to
those who choose to install such systems.

LB 546 seeks to balance these differing opinions by giving state
agencies and political subdivisions the option to adopt the sprinkler

mandate.

LB 546 passed 31-9 and was approved by the Governor on April 14,
2011.
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Require Reporting of Electioneering Communication Under the Nebraska
Political Accountability and Disclosure Act 45

Provide Requirements and Duties Relating to Adoption of
Rules and Regulations 34

Adopt the Hazardous Liquid Pipeline Reclamation and Recovery Act........... 77

Adopt the Postsecondary Institution Act and Change Other
Provisions Relating to Postsecondary Education 28
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LB 657

LB 661

LB 667

LB 690

LB 698
LB 699

LB 700

LB 701

LB 702

LB 703

LB 704

Change and Eliminate Postsecondary Education Student Residency
Provisions 33

Change Provisions Relating to License Plates 103

Change Provisions Governing Motor Vehicle Homicide, Alcohol Violations
involving Minors, Operating Watercraft or Motor Vehicles Under the
Influence of Alcohol or Drugs, Administrative License Revocation,

and Ignition Interlock 69

Change Consent and Parental Notification Provisions Regarding

Abortion n
Change Labeling Requirements for Alcohol-Blended Fuel 3
Change Boundaries of Supreme Court Judicial Districts 83

Change District Boundaries for Members of the Public
Service Commission 84

Change District Boundaries for Members of the Board of
Regents of the University of Nebraska 84

Change District Boundaries for Members of the State Board

of Education 84
Change District Boundaries for Members of the Legislature ......................... 85
Change Congressional District Boundaries 85
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LR 2CA

LR 3CA

LR 5CA

LR 9CA

LR 19CA

LR 28

LR 37

LR 39

LR 40CA

LR 44CA

LR 45CA

LR 46CA

LR 51CA

LEGISLATIVE RESOLUTION INDEX

Constitutional Amendment to Authorize County Manager Form of County
Government 43

Allow Sales and Use Tax Revenue to be Applied to the Payment of Highway
Bonds 101

Constitutional Amendment to Reduce the Maximum Number of Days for
Regular Legislative Sessions 34

Constitutional Amendment to Change Agricultural and Horticultural Land
Valuation 92

Constitutional Amendment to Provide that Misdemeanors Related to
Election to Office are Grounds for Impeachment 44

lllegal Immigration 72

Provide the Health and Human Services Committee be Designated to
Review, Investigate, and Assess the Effect of the Child Welfare Reform
Initiative Implemented by the Department of Health and Human Services ..55

lllegal Immigration 72

Constitutional Amendment to Declare Fishing, Trapping, and
Hunting to be Rights Forever Preserved Subject to
Reasonable Restrictions 78

Constitutional Amendment Changing Regular Legislative Sessions to Odd-
Numbered Years 35

Constitutional Amendment Authorizing Recall of State
Elective Officers 44

Constitutional Amendment to Require Bills that Impose a Tax or License Fee
to have a Two-thirds Vote to Pass 92

Constitutional Amendment to Change Allocation of State Lottery
Proceeds 79
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