LAW § 49-801.01

CHAPTER 49
LAW

Article.
8. Definitions, Construction, and Citation. 49-801.01.
14. Nebraska Political Accountability and Disclosure Act.
(a) General Provisions. 49-1401, 49-1405.
(d) Conlflicts of Interest. 49-1499.01 to 49-14,101.03.

ARTICLE 8
DEFINITIONS, CONSTRUCTION, AND CITATION

Section
49-801.01. Internal Revenue Code; reference.

49-801.01 Internal Revenue Code; reference.

Except as provided by Article VIII, section 1B, of the Constitution of Nebras-
ka and in sections 77-2701.01, 77-2714 to 77-27,123, 77-27,191, 77-4103,
77-4104, 77-4108, 77-5509, 77-5515, 77-5527 to 77-5529, 77-5539, 77-5717 to
77-5719, 77-5728, 77-5802, 77-5803, 77-5806, and 77-5903, any reference to
the Internal Revenue Code refers to the Internal Revenue Code of 1986 as it
exists on February 27, 2009.

Source: Laws 1995, LB 574, § 1; Laws 1996, LB 984, § 1; Laws 1997, LB
46, § 1; Laws 1998, LB 1015, § 2; Laws 1999, LB 33, § 1; Laws
2000, LB 944, § 1; Laws 2001, LB 122, § 1; Laws 2001, LB 620,
§ 45; Laws 2002, LB 989, § 8; Laws 2003, LB 281, § 1; Laws
2004, LB 1017, § 1; Laws 2005, LB 312, § 1; Laws 2005, LB 383,
§ 1; Laws 2006, LB 1003, § 2; Laws 2007, LB315, § 1; Laws
2008, LB896, § 1; Laws 2009, LB251, § 1.
Effective date February 27, 2009.

ARTICLE 14
NEBRASKA POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT

(a) GENERAL PROVISIONS

Section
49-1401. Act, how cited.
49-1405. Ballot question, defined.

(d) CONFLICTS OF INTEREST

49-1499.01.  Repealed. Laws 2009, LB 322, § 6.

49-1499.03. Political subdivision personnel; school board; discharge of official duties;
potential conflict; actions required; nepotism; restrictions on supervi-
sion of family members.

49-1499.07. Executive branch; nepotism prohibited; restrictions on supervisors; legis-
lative intent for legislative branch and judicial branch.

49-14,101.01. Financial gain; gift of travel or lodging; prohibited acts; violation;
penalty; permissible activities and uses.

49-14,101.02. Public official or public employee; use of public resources or funds;
prohibited acts; exceptions.
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§ 49-1401 LAW

Section
49-14,101.03. Public official or public employee; incidental or de minimis use of public
resources; permissible activities and uses.

(a2) GENERAL PROVISIONS

49-1401 Act, how cited.

Sections 49-1401 to 49-14,141 shall be known and may be cited as the
Nebraska Political Accountability and Disclosure Act.

Source: Laws 1976, LB 987, § 1; Laws 1981, LB 134, § 1; Laws 1986, LB
548, § 11; Laws 1987, LB 480, § 1; Laws 1989, LB 815, § 1;
Laws 1991, LB 232, § 1; Laws 1994, LB 872, § 1; Laws 1994, LB
1243, § 2; Laws 1995, LB 28, § 3; Laws 1995, LB 399, § 1; Laws
1997, LB 49, § 1; Laws 1997, LB 420, § 15; Laws 1999, LB 581,
§ 1; Laws 2000, LB 438, § 1; Laws 2000, LB 1021, § 1; Laws
2001, LB 242, § 1; Laws 2002, LB 1003, § 34; Laws 2005, LB
242, § 2; Laws 2007, LB464, § 2; Laws 2007, LB527, § 1; Laws
2009, LB322, 8§ 1; Laws 2009, LB626, § 1.
Effective date August 30, 2009.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB322, section 1, with LB626, section 1, to reflect all
amendments.

49-1405 Ballot question, defined.

(1) Ballot question shall mean any question which is submitted or which is
intended to be submitted to a popular vote at an election, including, but not
limited to, a question submitted or intended to be submitted by way of
initiative, referendum, recall, or judicial retention, whether or not it qualifies
for the ballot.

(2) Ballot question shall also mean any question which has been submitted to
a popular vote at an election as a result of legislative action or adoption of a
resolution by a political subdivision to place an issue or issues on the ballot.

Source: Laws 1976, LB 987, § 5; Laws 1991, LB 534, § 1; Laws 1998, LB
632, § 2; Laws 2009, LB626, § 2.
Effective date August 30, 2009.

(d) CONFLICTS OF INTEREST
49-1499.01 Repealed. Laws 2009, LB 322, § 6.

49-1499.03 Political subdivision personnel; school board; discharge of offi-
cial duties; potential conflict; actions required; nepotism; restrictions on super-
vision of family members.

(1)(a) An official of a political subdivision designated in section 49-1493 who
would be required to take any action or make any decision in the discharge of
his or her official duties that may cause financial benefit or detriment to him or
her, a member of his or her immediate family, or a business with which he or
she is associated, which is distinguishable from the effects of such action on the
public generally or a broad segment of the public, shall take the following
actions as soon as he or she is aware of such potential conflict or should
reasonably be aware of such potential conflict, whichever is sooner:

(i) Prepare a written statement describing the matter requiring action or
decision and the nature of the potential conflict; and
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POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT § 49-1499.07

(ii) Deliver a copy of the statement to the commission and to the person in
charge of keeping records for the political subdivision who shall enter the
statement onto the public records of the subdivision.

(b) The official shall take such action as the commission shall advise or
prescribe to remove himself or herself from influence over the action or
decision on the matter.

(c) This subsection does not prevent such a person from making or participat-
ing in the making of a governmental decision to the extent that the individual’s
participation is legally required for the action or decision to be made. A person
acting pursuant to this subdivision shall report the occurrence to the commis-
sion.

(2)(a) Any person holding an elective office of a city or village not designated
in section 49-1493 and any person holding an elective office of a school district
who would be required to take any action or make any decision in the
discharge of his or her official duties that may cause financial benefit or
detriment to him or her, a member of his or her immediate family, or a
business with which he or she is associated, which is distinguishable from the
effects of such action on the public generally or a broad segment of the public,
shall take the following actions as soon as he or she is aware of such potential
conflict or should reasonably be aware of such potential conflict, whichever is
sooner:

(i) Prepare a written statement describing the matter requiring action or
decision and the nature of the potential conflict;

(ii) Deliver a copy of the statement to the person in charge of keeping records
for the city, village, or school district who shall enter the statement onto the
public records of the city, village, or school district; and

(iii) Abstain from participating or voting on the matter in which the person
holding elective office has a conflict of interest.

(b) The person holding elective office may apply to the commission for an
opinion as to whether the person has a conflict of interest.

(3) Matters involving an interest in a contract are governed either by sections
49-14,102 and 49-14,103 or by sections 49-14,103.01 to 49-14,103.06. Matters
involving the hiring of an immediate family member are governed by section
49-1499.04. Matters involving nepotism or the supervision of a family member
by an official or employee in the executive branch of state government are
governed by section 49-1499.07.

Source: Laws 2001, LB 242, § 14; Laws 2005, LB 242, § 42; Laws 2009,
LB322, 8§ 3.
Effective date August 30, 2009.

49-1499.07 Executive branch; nepotism prohibited; restrictions on supervi-
sors; legislative intent for legislative branch and judicial branch.

(1) For purposes of this section:

(a) Family member means an individual who is the spouse, child, parent,
brother, sister, grandchild, or grandparent, by blood, marriage, or adoption, of
an official or employee in the executive branch of state government;

(b) Nepotism means the act of hiring, promoting, or advancing a family
member in state government or recommending the hiring, promotion, or
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§ 49-1499.07 LAW

advancement of a family member in state government, including initial appoint-
ment and transfer to other positions in state government; and

(c) Supervisor means an individual having authority, in the interest of the
state, to hire, transfer, suspend, lay off, recall, promote, discharge, assign,
reward, or discipline employees, responsibility to direct them or to adjust their
grievances, or effectively to recommend any such action, if the exercise of such
authority is not merely of a routine or clerical nature but requires the use of
independent judgment.

(2) Except as authorized in subsection (5) of this section, an official or
employee in the executive branch of state government shall not engage in
nepotism.

(3) Except as authorized in subsection (5) of this section, an official or
employee in the executive branch of state government shall not act as a
supervisor to his or her family member.

(4) In addition to the other penalties authorized under the Nebraska Political
Accountability and Disclosure Act, any person violating this section may be
subject to disciplinary action.

(5)(a) The head of an agency may, upon a written showing of good cause,
grant an exception to subsection (2) or (3) of this section. The written showing
of good cause shall be filed with the commission and shall be considered a
public record.

(b) An official or employee in the executive branch of state government who
becomes a supervisor to his or her family member other than by means of
nepotism shall notify the head of the agency within seven days of becoming
aware of such situation and may continue to act as a supervisor until the head
of the agency remedies the situation. The head of the agency shall act as soon
as practicable.

(6) It is the intent of the Legislature that the legislative branch and the
judicial branch of state government develop and implement internal policies
prohibiting nepotism and the supervision of a family member.

Source: Laws 2009, LB322, § 2.
Effective date August 30, 2009.

49-14,101.01 Financial gain; gift of travel or lodging; prohibited acts; viola-
tion; penalty; permissible activities and uses.

(1) A public official or public employee shall not use or authorize the use of
his or her public office or any confidential information received through the
holding of a public office to obtain financial gain, other than compensation
provided by law, for himself or herself, a member of his or her immediate
family, or a business with which the individual is associated.

(2) A public official or public employee shall not use or authorize the use of
personnel, resources, property, or funds under his or her official care and
control other than in accordance with prescribed constitutional, statutory, and
regulatory procedures or use such items, other than compensation provided by
law, for personal financial gain.

(3) Unless otherwise restricted by an employment contract, a collective-
bargaining agreement, or a written agreement or policy approved by a govern-
ment body, a public official or public employee may use a telecommunication
system, a cellular telephone, an electronic handheld device, or a computer
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POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT § 49-14,101.02

under the control of a government body for email, text messaging, a local call,
or a long-distance call to a child at home, a teacher, a doctor, a day care center,
a baby-sitter, a family member, or any other person to inform any such person
of an unexpected schedule change or for other essential personal business. Any
such communication shall be kept to a minimum and shall not interfere with
the conduct of public business. A public official or public employee shall be
responsible for payment or reimbursement of charges, if any, that directly
result from any such communication. An agency or government body may
establish procedures for reimbursement of charges pursuant to this subsection.

(4) A public official shall not accept a gift of travel or lodging or a gift of
reimbursement for travel or lodging if the gift is made so that a member of the
public official’s immediate family can accompany the public official in the
performance of his or her official duties.

(5) A member of the immediate family of a public official shall not accept a
gift of travel or lodging or a gift of reimbursement for travel or lodging if the
gift is made so that a member of the public official’s immediate family can
accompany the public official in the performance of his or her official duties.

(6) This section does not prohibit the Executive Board of the Legislative
Council from adopting policies that allow a member of the Legislature to install
and use with private funds a telephone line, telephone, and telefax machine in
his or her public office for private purposes.

(7) Except as provided in section 23-3113, any person violating this section
shall be guilty of a Class III misdemeanor, except that no vote by any member
of the Legislature shall subject such member to any criminal sanction under
this section.

Source: Laws 2001, LB 242, § 19; Laws 2002, LB 1086, § 4; Laws 2005,
LB 242, § 44; Laws 2009, LB626, § 4.
Effective date August 30, 2009.

49-14,101.02 Public official or public employee; use of public resources or
funds; prohibited acts; exceptions.

(1) For purposes of this section, public resources means personnel, property,
resources, or funds under the official care and control of a public official or
public employee.

(2) Except as otherwise provided in this section, a public official or public
employee shall not use or authorize the use of public resources for the purpose
of campaigning for or against the nomination or election of a candidate or the
qualification, passage, or defeat of a ballot question.

(3) This section does not prohibit a public official or public employee from
making government facilities available to a person for campaign purposes if the
identity of the candidate or the support for or opposition to the ballot question
is not a factor in making the government facility available or a factor in
determining the cost or conditions of use.

(4) This section does not prohibit a governing body from discussing and
voting upon a resolution supporting or opposing a ballot question or a public
corporation organized under Chapter 70 from otherwise supporting or oppos-
ing a ballot question concerning the sale or purchase of its assets.

(5) This section does not prohibit a public official or a public employee under
the direct supervision of a public official from responding to specific inquiries
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§ 49-14,101.02 LAW

by the press or the public as to his or her opinion regarding a ballot question or
from providing information in response to a request for information.

(6) This section does not prohibit a member of the Legislature from making
use of public resources in expressing his or her opinion regarding a candidate
or a ballot question or from communicating that opinion. A member is not
authorized by this section to utilize mass mailings or other mass communica-
tions at public expense for the purpose of campaigning for or against the
nomination or election of a candidate. A member is not authorized by this
section to utilize mass mailings at public expense for the purpose of qualifying,
supporting, or opposing a ballot question.

(7) This subsection applies to public officials other than members of the
Legislature provided for in subsection (6) of this section. This section does not
prohibit, in the normal course of his or her duties, a public official or a public
employee under the direct supervision of a public official from using public
resources to research and prepare materials to assist the government body for
which the individual is a public official or public employee in determining the
effect of the ballot question on the government body. This section does not
authorize mass mailings, mass duplication, or other mass communications at
public expense for the purpose of qualifying, supporting, or opposing a ballot
question. Mass communications shall not include placing public records dem-
onstrating the consequences of the passage or defeat of a ballot question
affecting the government body for which the individual is a public official or
public employee on existing web sites of such government body.

(8) Nothing in this section prohibits a public official from campaigning for or
against the qualification, passage, or defeat of a ballot question or the nomina-
tion or election of a candidate when no public resources are used.

(9) Nothing in this section prohibits a public employee from campaigning for
or against the qualification, passage, or defeat of a ballot question or the
nomination or election of a candidate when no public resources are used.
Except as otherwise provided in this section, a public employee shall not
engage in campaign activity for or against the qualification, passage, or defeat
of a ballot question or the nomination or election of a candidate while on
government work time or when otherwise engaged in his or her official duties.

(10) This section does not prohibit an employee of the Legislature from using
public resources consistent with this section for the purpose of researching or
campaigning for or against the qualification, passage, or defeat of a ballot
question if the employee is under the direction and supervision of a member of
the Legislature.

(11) Nothing in this section prohibits a public official or public employee
from identifying himself or herself by his or her official title.

Source: Laws 2001, LB 242, § 20; Laws 2005, LB 242, § 45; Laws 2009,
LB626, § 5.
Effective date August 30, 2009.

49-14,101.03 Public official or public employee; incidental or de minimis use
of public resources; permissible activities and uses.

(1) Any use of public resources by a public official or public employee which
is incidental or de minimis shall not constitute a violation of section
49-14,101.01 or 49-14,101.02.
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(2) For purposes of sections 49-14,101.01 and 49-14,101.02, a resource of
government, including a vehicle, shall not be considered a public resource and
personal use shall not be prohibited if (a) the use of the resource for personal
purposes is part of the public official’s or public employee’s compensation
provided in an employment contract or a written policy approved by a govern-
ment body and (b) the personal use of the resource as compensation is reported
in accordance with the Internal Revenue Code of 1986, as amended, and taxes,
if any, are paid. If authorized by the contract or policy, the resource may be
used whether or not the public official or public employee is engaged in the
duties of his or her public office or public employment.

(3) Use of a government vehicle by a public official or public employee to
travel to a designated location or the home of the public official or public
employee is permissible when the primary purpose of the travel serves a
government purpose and the use is pursuant to a written policy approved by a
government body.

(4) Pursuant to a collective-bargaining agreement, a public facility may be
used by a bargaining unit to meet regarding activities of the union or bargain-
ing unit. This section shall not authorize the use of public resources for the
purpose of campaigning for or against the nomination or election of a candi-
date or the qualification, passage, or defeat of a ballot question.

(5) Nothing in the Nebraska Political Accountability and Disclosure Act
prohibits a public official or public employee from using his or her personal
cellular telephone, electronic handheld device, or computer to access a wireless
network to which access is provided to the public by a government body.

Source: Laws 2009, LB626, § 3.
Effective date August 30, 2009.
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LEGISLATURE §50-501

CHAPTER 50
LEGISLATURE

Article.

4. Legislative Council. 50-416, 50-421.

5. Statewide Strategic Plan for Biotechnology. 50-501.
14. Legislature’s Planning Committee. 50-1401 to 50-1404.

ARTICLE 4
LEGISLATIVE COUNCIL

Section
50-416. Legislative Research; Director of Research.
50-421. Office of Legislative Audit; Legislative Auditor.

50-416 Legislative Research; Director of Research.

The office of Legislative Research is established within the Legislative Coun-
cil. The office shall provide nonpartisan public policy and legal research for
members of the Legislature and their staffs and maintain a legislative reference
library for the use of members of the Legislature and their staffs. The Director
of Research shall be responsible for hiring, firing, and supervising the research
office staff.

Source: Laws 2009, LB620, § 2.
Effective date August 30, 2009.

50-421 Office of Legislative Audit; Legislative Auditor.

The office of Legislative Audit is established within the Legislative Council.
The office shall conduct performance audits. The Legislative Auditor shall be
responsible for hiring, firing, and supervising the performance audit staff.

Source: Laws 2006, LB 956, § 2; Laws 2009, LB620, § 1.
Effective date August 30, 2009.

ARTICLE 5
STATEWIDE STRATEGIC PLAN FOR BIOTECHNOLOGY

Section

50-501. Natural Resources Committee of the Legislature; development of statewide
strategic plan for biotechnology; contents; Biotechnology Development Cash
Fund; created; use; investment.

50-501 Natural Resources Committee of the Legislature; development of
statewide strategic plan for biotechnology; contents; Biotechnology Develop-
ment Cash Fund; created; use; investment.

(1) The Legislature recognizes the importance of biotechnology and the role
that biotechnology plays in the economic well-being of the State of Nebraska.
The Natural Resources Committee of the Legislature shall be responsible for
the development of a statewide strategic plan for biotechnology in Nebraska.
The plan shall include a baseline review and assessment of the potential in the
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biotechnology economy in Nebraska and a strategic plan for the state’s efforts
in creating wealth and jobs in the biotechnology economy. The plan shall
address strategies for developing the biotechnology economy and shall include,
but not be limited to, research, testing, agricultural feedstock and chemicals,
drugs and other pharmaceuticals, medical materials, medical laboratories, and
advanced biofuels. The plan shall estimate the wealth and the number of jobs
that may be generated from expanding the biotechnology economy.

(2) The Natural Resources Committee of the Legislature, in consultation with
the Executive Board of the Legislature, shall commission a nonprofit corpora-
tion to provide research, analysis, and recommendations to the committee for
the development of the plan. The nonprofit corporation shall be incorporated
pursuant to the Nebraska Nonprofit Corporation Act, shall be organized exclu-
sively for nonprofit purposes within the meaning of section 501(c)(6) of the
Internal Revenue Code as defined in section 49-801.01, shall be engaged in
activities to facilitate and promote the growth of life sciences within Nebraska,
shall be dedicated to the development and growth of the biotechnology econo-
my, and shall agree to remit one hundred thousand dollars to the State
Treasurer for credit to the Biotechnology Development Cash Fund for the
research required by this section. The nonprofit corporation shall retain such
consultation services as required for assistance in providing research, analysis,
and recommendations. The nonprofit corporation shall present its research,
analysis, and recommendations to the committee by June 30, 2010.

(3) The Natural Resources Committee shall prepare and present to the
Legislature a statewide strategic plan for biotechnology during the One Hun-
dred Second Legislature, First Session, for consideration by the Legislature.
The committee shall prepare annual updates to the plan for consideration by
the Legislature.

(4) The Biotechnology Development Cash Fund is created. The Natural
Resources Committee shall use money in the fund to commission the nonprofit
corporation and provide access to resources necessary for developing the plan.
The fund may receive gifts, bequests, grants, or other contributions or dona-
tions from public or private entities. Within five days after the State Treasurer
receives one hundred thousand dollars from the nonprofit corporation for
credit to the fund, the State Treasurer shall transfer one hundred thousand
dollars from the General Fund to the Biotechnology Development Cash Fund. It
is the intent of the Legislature to appropriate two hundred thousand dollars to
the fund for fiscal year 2009-10. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

(5) For purposes of this section:

(a) Biotechnology means the technological application that uses biological
systems, living organisms, or derivatives of biological systems or living organ-
isms to make or modify products or processes for specific use; and

(b) Biotechnology economy means economic activity derived from scientific
and research activity focused on understanding mechanisms and processes at
the genetic and molecular levels and the application of the mechanisms and
processes to industrial processes.

Source: Laws 2009, LB246, § 1.
Effective date August 30, 2009.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska Nonprofit Corporation Act, see section 21-1901.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 14
LEGISLATURE’S PLANNING COMMITTEE

Section

50-1401. Legislative findings and declarations.

50-1402. Legislature’s Planning Committee; established; members; staff.
50-1403. Legislature’s Planning Committee; duties.

50-1404. Legislature’s Planning Committee; powers.

50-1401 Legislative findings and declarations.
The Legislature finds and declares that:

(1) State government has significant challenges to face. An ever-changing
global economy, an aging population, outmigration of educated young people,
and constantly expanding needs for services, among other issues, require that
the Legislature consider the long-term trends and factors affecting the welfare
of Nebraskans and the long-term implications of the decisions made by the
members of the Legislature;

(2) It is necessary for the Legislature to identify emerging trends, assets, and
challenges of the state;

(3) It is vital for Nebraska to have continuity in policy;

(4) Tt is necessary to establish a process of long-term state planning within
the Legislature; and

(5) It is the duty of the Legislature to assess the long-range needs of Nebraska
and to adopt legislation which meets those needs.

Source: Laws 2009, LB653, § 1.
Effective date May 14, 2009.

50-1402 Legislature’s Planning Committee; established; members; staff.

The Legislature’s Planning Committee is hereby established as a special
legislative committee to exercise the authority and perform the duties provided
for in this section. The committee shall be comprised of the Speaker of the
Legislature, the chairperson of the Executive Board of the Legislative Council,
the chairperson of the Appropriations Committee of the Legislature, and six
other members of the Legislature to be chosen by the Executive Board of the
Legislative Council. The executive board shall ensure that the Legislature’s
Planning Committee includes adequate geographic representation. The chair-
person and vice-chairperson of the committee shall be elected by majority vote
of the committee. The committee shall be subject to all rules prescribed by the
Legislature. The initial members of the committee shall be appointed as soon as
possible after May 14, 2009, and thereafter the committee shall be appointed at
the beginning of each regular legislative session and shall meet as needed. The
committee shall have staff support from the various legislative divisions and
staff.

Source: Laws 2009, LB653, § 2.
Effective date May 14, 2009.

691 2009 Supplement



§50-1403 LEGISLATURE

50-1403 Legislature’s Planning Committee; duties.
The Legislature’s Planning Committee shall:

(1) Collect and analyze data about Nebraska, including, but not limited to,
demographics, workforce, education, wages, wealth, tax structure, revenue,
natural resources, assets, challenges, trends, and growth and efficiency of
government;

(2) Identify long-term issues significant to the state;
(3) Set goals and benchmarks;

(4) Issue a yearly report of its findings; and

(5) Propose legislation.

Source: Laws 2009, LB653, § 3.
Effective date May 14, 2009.

50-1404 Legislature’s Planning Committee; powers.

In order to fulfill its duties, the Legislature’s Planning Committee may:

(1) Hold public hearings;

(2) Obtain data and information from state agencies, the University of
Nebraska, and private entities that contract with the state;

(3) Contract for assistance, including consultants, with the approval of the
Executive Board of the Legislative Council; and

(4) Exercise any other authority or powers as granted from time to time by
the executive board.

Source: Laws 2009, LB653, § 4.
Effective date May 14, 2009.
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Article.

LIQUORS §53-103

CHAPTER 53
LIQUORS

1. Nebraska Liquor Control Act.
(a) General Provisions. 53-101, 53-103.
(d) Licenses; Issuance and Revocation. 53-124 to 53-131.
(i) Prohibited Acts. 53-177.
(k) Prosecution and Enforcement. 53-1,120.01.

Section
53-101.
53-103.

53-124.
53-124.15.
53-131.

53-177.

53-1,120.01.

ARTICLE 1
NEBRASKA LIQUOR CONTROL ACT

(a) GENERAL PROVISIONS

Act, how cited.
Terms, defined.

(d) LICENSES; ISSUANCE AND REVOCATION

Annual license fees; where paid.

Community college culinary education program; catering license.

Retail, craft brewery, and microdistillery licenses; application; fees; no-
tice of application to city, village, or county.

(i) PROHIBITED ACTS
Sale at retail; restrictions as to locality.
(k) PROSECUTION AND ENFORCEMENT

County resolution or city ordinance prohibiting smoking; not applicable
to cigar bars.

(a2) GENERAL PROVISIONS

53-101 Act, how cited.

Sections 53-101 to 53-1,122 shall be known and may be cited as the Nebraska
Liquor Control Act.

Source: Laws 1935, c. 116, § 1, p. 373; C.S.Supp., 1941, § 53-301; R.S.

1943, § 53-101; Laws 1988, LB 490, § 3; Laws 1988, LB 901,
§ 1; Laws 1988, LB 1089, § 1; Laws 1989, LB 70, § 1; Laws
1989, LB 441, § 1; Laws 1989, LB 781, § 1; Laws 1991, LB 344,
§ 2; Laws 1991, LB 582, § 1; Laws 1993, LB 183, § 1; Laws
1993, LB 332, § 1; Laws 1994, LB 1292, § 1; Laws 2000, LB 973,
§ 1; Laws 2001, LB 114, § 1; Laws 2004, LB 485, § 2; Laws
2006, LB 845, § 1; Laws 2007, LB549, § 1; Laws 2007, LB578,
§ 1; Laws 2009, LB232, § 1; Laws 2009, LB355, § 1.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB232, section 1, with LB355, section 1, to reflect all

amendments.

Note: Changes made by LB232 became effective August 30, 2009. LB355 had an operative date of June 1, 2009, and became effective
August 30, 2009.

53-103 Terms, defined.

693 2009 Supplement



§53-103 LIQUORS

For purposes of the Nebraska Liquor Control Act, unless the context other-
wise requires:

(1) Alcohol means the product of distillation of any fermented liquid, whether
rectified or diluted, whatever the origin thereof, and includes synthetic ethyl
alcohol and alcohol processed or sold in a gaseous form. Alcohol does not
include denatured alcohol or wood alcohol;

(2) Spirits means any beverage which contains alcohol obtained by distilla-
tion, mixed with water or other substance in solution, and includes brandy,
rum, whiskey, gin, or other spirituous liquors and such liquors when rectified,
blended, or otherwise mixed with alcohol or other substances;

(3) Wine means any alcoholic beverage obtained by the fermentation of the
natural contents of fruits or vegetables, containing sugar, including such
beverages when fortified by the addition of alcohol or spirits;

(4) Beer means a beverage obtained by alcoholic fermentation of an infusion
or concoction of barley or other grain, malt, and hops in water and includes,
but is not limited to, beer, ale, stout, lager beer, porter, and near beer;

(5) Alcoholic liquor includes alcohol, spirits, wine, beer, and any liquid or
solid, patented or not, containing alcohol, spirits, wine, or beer and capable of
being consumed as a beverage by a human being. Alcoholic liquor also includes
confections or candy with alcohol content of more than one-half of one percent
alcohol. The act does not apply to (a) alcohol used in the manufacture of
denatured alcohol produced in accordance with acts of Congress and regula-
tions adopted and promulgated pursuant to such acts, (b) flavoring extracts,
syrups, medicinal, mechanical, scientific, culinary, or toilet preparations, or
food products unfit for beverage purposes, but the act applies to alcoholic
liquor used in the manufacture, preparation, or compounding of such products
or confections or candy that contains more than one-half of one percent
alcohol, or (c) wine intended for use and used by any church or religious
organization for sacramental purposes;

(6) Near beer means beer containing less than one-half of one percent of
alcohol by volume;

(7) Original package means any bottle, flask, jug, can, cask, barrel, keg,
hogshead, or other receptacle or container used, corked or capped, sealed, and
labeled by the manufacturer of alcoholic liquor to contain and to convey any
alcoholic liquor;

(8) Manufacturer means every brewer, fermenter, distiller, rectifier, wine-
maker, blender, processor, bottler, or person who fills or refills an original
package and others engaged in brewing, fermenting, distilling, rectifying, or
bottling alcoholic liquor, including a wholly owned affiliate or duly authorized
agent for a manufacturer;

(9) Nonbeverage user means every manufacturer of any of the products set
forth and described in subsection (4) of section 53-160, when such product
contains alcoholic liquor, and all laboratories, hospitals, and sanatoria using
alcoholic liquor for nonbeverage purposes;

(10) Manufacture means to distill, rectify, ferment, brew, make, mix, concoct,
process, blend, bottle, or fill an original package with any alcoholic liquor and
includes blending but does not include the mixing or other preparation of
drinks for serving by those persons authorized and permitted in the act to serve
drinks for consumption on the premises where sold;
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(11) Wholesaler means a person importing or causing to be imported into the
state or purchasing or causing to be purchased within the state alcoholic liquor
for sale or resale to retailers licensed under the act, whether the business of the
wholesaler is conducted under the terms of a franchise or any other form of an
agreement with a manufacturer or manufacturers, or who has caused alcoholic
liquor to be imported into the state or purchased in the state from a manufac-
turer or manufacturers and was licensed to conduct such a business by the
commission on May 1, 1970, or has been so licensed since that date. Wholesaler
does not include any retailer licensed to sell alcoholic liquor for consumption
off the premises who sells alcoholic liquor other than beer or wine to another
retailer pursuant to section 53-175, except that any such retailer shall obtain
the required federal wholesaler’s basic permit and federal wholesale liquor
dealer’s special tax stamp. Wholesaler includes a distributor, distributorship,
and jobber;

(12) Person means any natural person, trustee, corporation, partnership, or
limited liability company;

(13) Retailer means a person who sells or offers for sale alcoholic liquor for
use or consumption and not for resale in any form except as provided in section
53-175;

(14) Sell at retail and sale at retail means sale for use or consumption and not
for resale in any form except as provided in section 53-175;

(15) Commission means the Nebraska Liquor Control Commission;

(16) Sale means any transfer, exchange, or barter in any manner or by any
means for a consideration and includes any sale made by any person, whether
principal, proprietor, agent, servant, or employee;

(17) To sell means to solicit or receive an order for, to keep or expose for
sale, or to keep with intent to sell;

(18) Restaurant means any public place (a) which is kept, used, maintained,
advertised, and held out to the public as a place where meals are served and
where meals are actually and regularly served, (b) which has no sleeping
accommodations, and (c) which has adequate and sanitary kitchen and dining
room equipment and capacity and a sufficient number and kind of employees to
prepare, cook, and serve suitable food for its guests;

(19) Club means a corporation (a) which is organized under the laws of this
state, not for pecuniary profit, solely for the promotion of some common object
other than the sale or consumption of alcoholic liquor, (b) which is kept, used,
and maintained by its members through the payment of annual dues, (¢) which
owns, hires, or leases a building or space in a building suitable and adequate
for the reasonable and comfortable use and accommodation of its members and
their guests, and (d) which has suitable and adequate kitchen and dining room
space and equipment and a sufficient number of servants and employees for
cooking, preparing, and serving food and meals for its members and their
guests. The affairs and management of such club shall be conducted by a board
of directors, executive committee, or similar body chosen by the members at
their annual meeting, and no member, officer, agent, or employee of the club
shall be paid or shall directly or indirectly receive, in the form of salary or other
compensation, any profits from the distribution or sale of alcoholic liquor to the
club or the members of the club or its guests introduced by members other than
any salary fixed and voted at any annual meeting by the members or by the
governing body of the club out of the general revenue of the club;
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(20) Hotel means any building or other structure (a) which is kept, used,
maintained, advertised, and held out to the public to be a place where food is
actually served and consumed and sleeping accommodations are offered for
adequate pay to travelers and guests, whether transient, permanent, or residen-
tial, (b) in which twenty-five or more rooms are used for the sleeping accommo-
dations of such guests, and (c) which has one or more public dining rooms
where meals are served to such guests, such sleeping accommodations and
dining rooms being conducted in the same buildings in connection therewith
and such building or buildings or structure or structures being provided with
adequate and sanitary kitchen and dining room equipment and capacity;

(21) Nonprofit corporation means any corporation organized under the laws
of this state, not for profit, which has been exempted from the payment of
federal income taxes;

(22) Minor means any person, male or female, under twenty-one years of age,
regardless of marital status;

(23) Brand means alcoholic liquor identified as the product of a specific
manufacturer;

(24) Franchise or agreement, with reference to the relationship between a
manufacturer and wholesaler, includes one or more of the following: (a) A
commercial relationship of a definite duration or continuing indefinite duration
which is not required to be in writing; (b) a relationship by which the
wholesaler is granted the right to offer and sell the manufacturer’s brands by
the manufacturer; (c) a relationship by which the franchise, as an independent
business, constitutes a component of the manufacturer’s distribution system; (d)
a relationship by which the operation of the wholesaler’s business is substan-
tially associated with the manufacturer’s brand, advertising, or other commer-
cial symbol designating the manufacturer; and (e) a relationship by which the
operation of the wholesaler’s business is substantially reliant on the manufac-
turer for the continued supply of beer;

(25) Territory or sales territory means the wholesaler’s area of sales responsi-
bility for the brand or brands of the manufacturer;

(26) Suspend means to cause a temporary interruption of all rights and
privileges of a license;

(27) Cancel means to discontinue all rights and privileges of a license;

(28) Revoke means to permanently void and recall all rights and privileges of
a license;

(29) Generic label means a label which is not protected by a registered
trademark, either in whole or in part, or to which no person has acquired a
right pursuant to state or federal statutory or common law;

(30) Private label means a label which the purchasing wholesaler or retailer
has protected, in whole or in part, by a trademark registration or which the
purchasing wholesaler or retailer has otherwise protected pursuant to state or
federal statutory or common law;

(31) Farm winery means any enterprise which produces and sells wines
produced from grapes, other fruit, or other suitable agricultural products of
which at least seventy-five percent of the finished product is grown in this state
or which meets the requirements of section 53-123.13;

(32) Campus, as it pertains to the southern boundary of the main campus of
the University of Nebraska-Lincoln, means the south right-of-way line of R
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Street and abandoned R Street from 10th to 17th streets and, as it pertains to
the western boundary of the main campus of the University of Nebraska-
Lincoln, means the east right-of-way line of 10th Street from R Street to
Holdrege Street (Salt Creek Roadway);

(33) Brewpub means any restaurant or hotel which produces on its premises
a maximum of ten thousand barrels of beer per year;

(34) Manager means a person appointed by a corporation to oversee the daily
operation of the business licensed in Nebraska. A manager shall meet all the
requirements of the act as though he or she were the applicant, except for
residency and citizenship;

(35) Shipping license means a license granted pursuant to section 53-123.15;

(36) Sampling means consumption on the premises of a retail licensee of not
more than five samples of one fluid ounce or less of alcoholic liquor by the
same person in a twenty-four-hour period;

(37) Microbrewery means any small brewery producing a maximum of ten
thousand barrels of beer per year;

(38) Craft brewery means a brewpub or a microbrewery;

(39) Local governing body means (a) the city council or village board of
trustees of a city or village within which the licensed premises are located or (b)
if the licensed premises are not within the corporate limits of a city or village,
the county board of the county within which the licensed premises are located;

(40) Consume means knowingly and intentionally drinking or otherwise
ingesting alcoholic liquor;

(41) Microdistillery means a distillery located in Nebraska that is licensed to
distill liquor on the premises of the distillery licensee and produces ten
thousand or fewer gallons of liquor annually; and

(42) Cigar bar means an establishment operated by a holder of a Class C
liquor license which:

(a) Does not sell food;

(b) In addition to selling alcohol, annually receives ten percent or more of its
gross revenue from the sale of cigars and other tobacco products and tobacco-
related products, except from the sale of cigarettes as defined in section
69-2702. A cigar bar shall not discount alcohol if sold in combination with
cigars or other tobacco products and tobacco-related products;

(c) Has a walk-in humidor on the premises; and
(d) Does not permit the smoking of cigarettes.

Source: Laws 1935, c. 116, § 2, p. 374; C.S.Supp., 1941, § 53-302; R.S.
1943, § 53-103; Laws 1961, c. 258, § 1, p. 757; Laws 1963, c.
310, § 1, p. 919; Laws 1963, Spec. Sess., c. 4, § 1, p. 66; Laws
1963, Spec. Sess., c. 5,8 1, p. 71; Laws 1965, c. 319, § 1, p. 904;
Laws 1965, c. 318, § 2, p. 886; Laws 1969, c. 298, § 1, p. 1072;
Laws 1971, LB 234, 8§ 2; Laws 1971, LB 752, § 1; Laws 1972, LB
1086, § 2; Laws 1973, LB 111, § 1; Laws 1980, LB 221, § 2;
Laws 1980, LB 848, 8 1; Laws 1981, LB 483, § 1; Laws 1983, LB
213, 8 2; Laws 1984, LB 56, § 1; Laws 1985, LB 279, § 2; Laws
1985, LB 183, § 1; Laws 1986, LB 871, § 1; Laws 1986, LB 911,
§ 2; Laws 1987, LB 468, § 1; Laws 1988, LB 490, § 4; Laws
1988, LB 901, § 2; Laws 1988, LB 1089, § 2; Laws 1989, LB 441,
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§ 2; Laws 1989, LB 154, § 1; Laws 1991, LB 344, § 5; Laws
1993, LB 121, § 317; Laws 1994, LB 859, § 2; Laws 1994, LB
1313, § 2; Laws 1996, LB 750, § 1; Laws 1996, LB 1090, § 1;
Laws 1999, LB 267, § 2; Laws 2001, LB 114, § 2; Laws 2001, LB
278, 8§ 1; Laws 2003, LB 536, § 2; Laws 2004, LB 485, § 3; Laws
2006, LB 562, § 1; Laws 2007, LB549, § 2; Laws 2008, LB1103,
§ 1; Laws 2009, LB137, § 1; Laws 2009, LB355, § 2.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB137, section 1, with LB355, section 2, to reflect all
amendments.

Note: Changes made by LB137 became effective August 30, 2009. LB355 had an operative date of June 1, 2009, and became effective
August 30, 2009.

(d) LICENSES; ISSUANCE AND REVOCATION

53-124 Annual license fees; where paid.

At the time application is made to the commission for a license of any type,
the applicant shall pay the fee provided in this section and, if the applicant is an
individual, provide the applicant’s social security number. The fees for annual
licenses finally issued by the commission shall be as follows:

(1)(a) For a license to manufacture alcohol and spirits.....$1,000.00;
(b) For a license to operate a microdistillery.....$250.00;

(2) For a license to manufacture beer and wine or to operate a farm winery
or craft brewery:

(a) Manufacture of beer, excluding beer produced by a craft brewery:
(1) 1 to 100 barrel daily capacity, or any part thereof.....$§100.00
(ii) 100 to 150 barrel daily capacity.....200.00

(iii) 150 to 200 barrel daily capacity.....350.00

(iv) 200 to 300 barrel daily capacity.....500.00

(v) 300 to 400 barrel daily capacity.....650.00

(vi) 400 to 500 barrel daily capacity.....700.00

(vii) 500 barrel daily capacity, or more.....800.00;

(b) Operation of a craft brewery.....$250.00;

(c) Manufacture of wines.....$250.00;

(d) Operation of a farm winery.....$250.00.

For purposes of subdivision (2)(a) of this section, daily capacity shall mean
the average daily barrel production for the previous twelve months of manufac-
turing operation. If no such basis for comparison exists, the manufacturing
licensee shall pay in advance for the first year’s operation a fee of five hundred
dollars;

(3) Alcoholic liquor wholesale license, for the first and each additional
wholesale place of business operated in this state by the same licensee and
wholesaling alcoholic liquor, except beer and wines produced from farm
wineries.....$750.00;

(4) Beer wholesale license, for the first and each additional wholesale place
of business operated in this state by the same licensee and wholesaling beer
only.....$500.00;

(5) For a retail license:
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(a) Class A: Beer only except for craft breweries, for consumption on the
premises, the sum of one hundred dollars;

(b) Class B: Beer only except for craft breweries, for consumption off the
premises, sales in the original packages only, the sum of one hundred dollars;

(c) Class C: Alcoholic liquor, for consumption on the premises and off the
premises, sales in original packages only, the sum of three hundred dollars,
except for farm winery, microdistillery, or craft brewery sales outlets. If the
applicant is making application to operate a cigar bar, the initial, nonrefunda-
ble application fee shall be one thousand dollars, the annual fee thereafter shall
be as specified in this subdivision, and the application shall meet the require-
ments of section 53-131. If a Class C license is held by a nonprofit corporation,
it shall be restricted to consumption on the premises only. A Class C license
may have a sampling designation restricting consumption on the premises to
sampling, but such designation shall not affect sales for consumption off the
premises under such license;

(d) Class D: Alcoholic liquor, including beer, for consumption off the premis-
es, sales in the original packages only, except as provided in subsection (2) of
section 53-123.04, the sum of two hundred dollars, except for farm winery,
microdistillery, or craft brewery sales outlets; and

(e) Class I: Alcoholic liquor, for consumption on the premises, the sum of two
hundred fifty dollars, except for farm winery, microdistillery, or craft brewery
sales outlets.

All applicable license fees shall be paid by the applicant or licensee directly to
the city or village treasurer in the case of premises located inside the corporate
limits of a city or village and directly to the county treasurer in the case of
premises located outside the corporate limits of a city or village;

(6) For a railroad license.....$100.00 and $1.00 for each duplicate;

(7) For a boat license.....$50.00;

(8) For a nonbeverage user’s license:

Class 1.....$5.00

Class 2.....25.00

Class 3.....50.00

Class 4.....100.00

Class 5.....250.00;

(9) For an airline license.....$100.00 and $1.00 for each duplicate;

(10) For a shipping license, except a shipping license issued pursuant to
subsection (4) of section 53-123.15.....$200.00; and

(11) For a shipping license issued pursuant to subsection (4) of section
53-123.15.....$500.00.

The license year, unless otherwise provided in the Nebraska Liquor Control
Act, shall commence on May 1 of each year and shall end on the following April
30, except that the license year for a Class C license shall commence on
November 1 of each year and shall end on the following October 31. During the
license year, no license shall be issued for a sum less than the amount of the
annual license fee as fixed in this section, regardless of the time when the
application for such license has been made, except that (a) when there is a
purchase of an existing licensed business and a new license of the same class is
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issued or (b) upon the issuance of a new license for a location which has not
been previously licensed, the license fee and occupation taxes shall be prorated
on a quarterly basis as of the date of issuance.

Source: Laws 1935, c. 116, § 26, p. 391; C.S.Supp., 1941, § 53-326;
R.S.1943, § 53-124; Laws 1955, c. 202, § 1, p. 576; Laws 1959,
c. 249, 8§ 2, p. 861; Laws 1961, c. 258, § 2, p. 761; Laws 1963, c.
309, § 2, p. 913; Laws 1963, c. 310, § 7, p. 927; Laws 1963,
Spec. Sess., c. 5, 8§ 3, p. 76; Laws 1965, c. 318, § 6, p. 893; Laws
1967, c. 332, § 6, p. 882; Laws 1967, c. 336, § 1, p. 897; Laws
1973, LB 111, § 4; Laws 1974, LB 681, § 5; Laws 1975, LB 414,
§ 1; Laws 1977, LB 237, § 1; Laws 1978, LB 386, § 4; Laws
1983, LB 133, § 2; Laws 1983, LB 213, § 3; Laws 1984, LB 947,
§ 1; Laws 1985, LB 279, § 8; Laws 1988, LB 1089, § 11; Laws
1989, LB 154, § 3; Laws 1989, LB 781, § 6; Laws 1991, LB 344,
§ 26; Laws 1993, LB 183, § 9; Laws 1993, LB 53, § 3; Laws
1994, LB 1313, § 3; Laws 1996, LB 750, § 6; Laws 1997, LB
752, § 131; Laws 2001, LB 278, § 4; Laws 2001, LB 671, § 2;
Laws 2004, LB 485, § 15; Laws 2007, LB549, § 7; Laws 2009,
LB355, § 3.

Note: Laws 2009, LB355, section 7, had an operative date of June 1, 2009. LB355 became effective August 30, 2009.

53-124.15 Community college culinary education program; catering license.

A community college which offers a culinary education program may obtain
a catering license under this section upon applying for and receiving a Class I
license under the Nebraska Liquor Control Act. The catering license shall be
issued for the same period and may be renewed in the same manner as the
Class I license.

A community college holding a catering license and a Class I license under
the act may sell alcoholic beverages only (1) at events held by such culinary
education program on the campus of the community college or (2) at events
catered by such culinary education program as part of the requirements of such
program.

Source: Laws 2009, LB232, § 2.
Effective date August 30, 2009.

53-131 Retail, craft brewery, and microdistillery licenses; application; fees;
notice of application to city, village, or county.

(1) Any person desiring to obtain a new license to sell alcoholic liquor at
retail, a craft brewery license, or a microdistillery license shall file with the
comimission:

(a) An application in triplicate original upon forms the commission pre-
scribes, including the information required by subsection (3) of this section for
an application to operate a cigar bar;

(b) The license fee if under section 53-124 such fee is payable to the
commission, which fee shall be returned to the applicant if the application is
denied, except that if the applicant is making application to operate a cigar bar,
the initial application fee is nonrefundable as provided in subdivision (5)(c) of
section 53-124; and

(c) The state registration fee in the sum of forty-five dollars.
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(2) The commission shall notify, by registered or certified mail, return receipt
requested with postage prepaid, (a) the clerk of the city or village in which such
license is sought or (b) if the license sought is not sought within a city or
village, the county clerk of the county in which such license is sought, of the
receipt of the application and shall enclose one copy of the application with the
notice. No such license shall be issued or denied by the commission until the
expiration of the time allowed for the receipt of a recommendation of denial or
an objection requiring a hearing under subdivision (1)(a) or (b) of section
53-133. During the period of forty-five days after the date of receiving such
application from the commission, the local governing body of such city, village,
or county may make and submit to the commission recommendations relative
to the granting or refusal to grant such license to the applicant.

(3) For an application to operate a cigar bar, the application shall include
proof of the cigar bar’s annual gross revenue as requested by the commission
and such other information as requested by the commission to establish the
intent to operate as a cigar bar. The commission may adopt and promulgate
rules and regulations to regulate cigar bars.

Source: Laws 1935, c¢. 116, § 82, p. 417; C.S.Supp., 1941, § 53-382;
R.S.1943, § 53-131; Laws 1955, c. 203, § 1, p. 580; Laws 1959,
c. 249, 8§ 6, p. 866; Laws 1976, LB 413, § 1; Laws 1980, LB 848,
§ 7; Laws 1982, LB 928, § 42; Laws 1983, LB 213, § 12; Laws
1984, LB 947, § 2; Laws 1986, LB 911, § 3; Laws 1988, LB 550,
§ 1; Laws 1988, LB 1089, § 13; Laws 1989, LB 781, § 9; Laws
1991, LB 202, § 4; Laws 1991, LB 344, § 34; Laws 1993, LB
183, § 11; Laws 1996, LB 750, § 9; Laws 1999, LB 267, § §;
Laws 2000, LB 973, § 6; Laws 2001, LB 278, § 7; Laws 2004,
LB 485, § 20; Laws 2007, LB549, § 11; Laws 2009, LB355, § 4.

Note: Laws 2009, LB355, section 7, had an operative date of June 1, 2009. LB355 became effective August 30, 2009.

(i) PROHIBITED ACTS

53-177 Sale at retail; restrictions as to locality.

(1) No license shall be issued for the sale at retail of any alcoholic liquor
within one hundred and fifty feet of any church, school, hospital, or home for
aged or indigent persons or for veterans, their wives or children. This prohibi-
tion does not apply (a) to any location within such distance of one hundred and
fifty feet for which a license to sell alcoholic liquor at retail has been granted by
the Nebraska Liquor Control Commission for two years continuously prior to
making of application for license and (b) to hotels offering restaurant service, to
regularly organized clubs, or to restaurants, food shops, or other places where
sale of alcoholic liquor is not the principal business carried on, if such place of
business so exempted was established for such purposes prior to May 24, 1935.

(2) No alcoholic liquor, other than beer, shall be sold for consumption on the
premises within three hundred feet from the campus of any college or universi-
ty in the state, except that this section:

(a) Does not prohibit a nonpublic college or university from contracting with
an individual or corporation holding a license to sell alcoholic liquor at retail
for the purpose of selling alcoholic liquor at retail on the campus of such
college or university at events sanctioned by such college or university but does
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prohibit the sale of alcoholic liquor at retail by such licensee on the campus of
such nonpublic college or university at student activities or events; and
(b) Does not prohibit sales of alcoholic liquor by a community college
culinary education program pursuant to section 53-124.15.
Source: Laws 1935, c¢. 116, § 35, p. 399; C.S.Supp., 1941, § 53-335;
R.S.1943, § 53-177; Laws 1947, c. 189, § 2, p. 626; Laws 1965,
c. 322,88 1, p. 914; Laws 1999, LB 267, § 13; Laws 2009, LB232,

§ 3.
Effective date August 30, 2009.

(k) PROSECUTION AND ENFORCEMENT
53-1,120.01 County resolution or city ordinance prohibiting smoking; not
applicable to cigar bars.

No county resolution or city ordinance that prohibits smoking in indoor areas
shall apply to cigar bars.

Source: Laws 2009, LB355, § 5.

Note: Laws 2009, LB355, section 7, had an operative date of June 1, 2009. LB355 became effective August 30, 2009.
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CHAPTER 54
LIVESTOCK

Article.
1. Livestock Brand Act. 54-1,100.
6. Dogs and Cats.
(a) Dogs. 54-601.
(b) Dangerous Dogs. 54-617 to 54-624.
(¢) Commercial Dog and Cat Operator Inspection Act. 54-625 to 54-640.
(d) Dog and Cat Purchase Protection Act. 54-644 to 54-650.
7. Protection of Health.
(d) General Provisions. 54-744.
(e) Anthrax. 54-754 to 54-781.
23. Domesticated Cervine Animal Act. 54-2313.
24. Livestock Waste Management Act. 54-2417 to 54-2435.

ARTICLE 1
LIVESTOCK BRAND ACT

Section
54-1,100. Recorded brand; transfer; lien or security interest; notice; effect; fee;
effect.

54-1,100 Recorded brand; transfer; lien or security interest; notice; effect;
fee; effect.

A recorded brand is the property of the person causing such record to be
made and is subject to sale, assignment, transfer, devise, and descent as
personal property. Any instrument of writing evidencing the sale, assignment,
or transfer of a recorded brand shall be effective upon its recording with the
Nebraska Brand Committee. No such instrument shall be accepted for record-
ing if the brand committee has been duly notified of the existence of a lien or
security interest against livestock owned or thereafter acquired by the owner of
such brand by the holder of such lien or security interest. Written notification
from the holder of such lien or security interest that the lien or security interest
has been satisfied or consent from the holder of such lien or security interest
shall be required in order for the brand committee to accept for recording an
instrument selling, assigning, or transferring such recorded brand. The fee for
recording such an instrument shall be established by the brand committee and
shall not be more than forty dollars. Such instrument shall give notice to all
third persons of the matter recorded in the instrument and shall be acknowl-
edged by a notary public or any other officer qualified under law to administer
oaths.

Source: Laws 1999, LB 778, § 31; Laws 2002, LB 589, § 4; Laws 2009,
LB142,§ 1.
Effective date August 30, 2009.
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ARTICLE 6
DOGS AND CATS

(a) DOGS
Section
54-601. Dogs; personal property; owner liable for damages; exceptions.
(b) DANGEROUS DOGS
54-617. Dangerous dogs; terms, defined.
54-620. Dangerous dogs; confiscation; when; costs.
54-622. Dangerous dogs; violation; penalty.
54-622.01. Dangerous dogs; serious bodily injury; penalty; defense.
54-623. Dangerous dogs; violation; conviction; effect.
54-623.01. County; designate animal control authority.
54-624. Dangerous dogs; local laws or ordinances.
(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT
54-625. Act, how cited.
54-626. Terms, defined.
54-627. License requirements; fees; renewal; premises available for inspection.

54-627.01. Licensees; maintain written veterinary care plan or written emergency
veterinary care plan.

54-628. Inspection program; department; powers.

54-628.01. Department; stop-movement order; issuance; contents; hearing; depart-
ment; powers; costs; reinspection; hearing.

54-629. Rules and regulations.

54-632. Notice or order; service requirements; hearing; appeal.
54-634.01. Prohibited acts.

54-640. Commercial breeder; duties.

(d) DOG AND CAT PURCHASE PROTECTION ACT

54-644. Act, how cited.
54-645. Terms, defined.

54-646. Seller; written disclosure statement; contents; receipt; notice of purchaser’s
rights and responsibilities; health certificate; retention of records.
54-647. Recourse to remedies; purchaser; duties; notice to seller; remedies.
54-648. Denial of refund, reimbursement of fees, or replacement; conditions.
54-649. Purchaser; file action; seller’s rights; limit of recovery.
54-650. Other rights and remedies not limited; act; how construed.
(a) DOGS

54-601 Dogs; personal property; owner liable for damages; exceptions.

(1) Dogs are hereby declared to be personal property for all intents and
purposes, and, except as provided in subsection (2) of this section, the owner or
owners of any dog or dogs shall be liable for any and all damages that may
accrue (a) to any person, other than a trespasser, by reason of having been
bitten by any such dog or dogs and (b) to any person, firm, or corporation by
reason of such dog or dogs killing, wounding, injuring, worrying, or chasing
any person or persons or any sheep or other domestic animals belonging to
such person, firm, or corporation. Such damage may be recovered in any court
having jurisdiction of the amount claimed.

(2)(a) A governmental agency or its employees using a dog in military or
police work shall not be liable under subsection (1) of this section to a party to,
participant in, or person reasonably suspected to be a party to or participant in
the act that prompted the use of the dog in the military or police work if the
officers of the governmental agency were complying with a written policy on
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the necessary and appropriate use of a dog for military or police work adopted
by the governmental agency and if the damage occurred while the dog was
responding to a harassing or provoking act or the damage was the result of a
reasonable use of force while the dog or dogs were assisting an employee of the
agency in any of the following:

(i) The apprehension or holding of a suspect if the employee has a reasonable
suspicion of the suspect’s involvement in criminal activity;

(ii) The investigation of a crime or possible crime;
(iii) The execution of a warrant; or
(iv) The defense of a peace officer or another person other than the suspect.

(b) For purposes of this subsection, harassing or provoking act means
knowingly and intentionally attempting to interfere with, interfering with,
teasing or harassing such dog in order to distract, or agitating or harming such
dog.

Source: Laws 1877, § 1, p. 156; Laws 1899, c. 4, § 1, p. 54; R.S.1913,
§ 172; C.S.1922, § 169; C.S.1929, § 54-601; R.S.1943, § 54-601;
Laws 1947, c. 192, § 1, p. 629; Laws 1961, c. 268, § 1, p. 786;
Laws 1992, LB 1011, § 1; Laws 2009, LB347, § 1.
Effective date August 30, 2009.

(b) DANGEROUS DOGS

54-617 Dangerous dogs; terms, defined.
For purposes of sections 54-617 to 54-624:

(1) Animal control authority means an entity authorized to enforce the animal
control laws of a county, city, or village or this state and includes any local law
enforcement agency or other agency designated by a county, city, or village to
enforce the animal control laws of such county, city, or village;

(2) Animal control officer means any individual employed, appointed, or
authorized by an animal control authority for the purpose of aiding in the
enforcement of sections 54-617 to 54-624 or any other law or ordinance
relating to the licensure of animals, control of animals, or seizure and im-
poundment of animals and includes any state or local law enforcement officer
or other employee whose duties in whole or in part include assignments that
involve the seizure and impoundment of any animal;

(3)(a) Dangerous dog means a dog that, according to the records of an animal
control authority: (i) Has killed a human being; (ii) has inflicted injury on a
human being that requires medical treatment; (iii) has killed a domestic animal
without provocation; or (iv) has been previously determined to be a potentially
dangerous dog by an animal control authority, the owner has received notice
from an animal control authority or an animal control officer of such determi-
nation, and the dog inflicts an injury on a human being that does not require
medical treatment, injures a domestic animal, or threatens the safety of humans
or domestic animals.

(b)(i) A dog shall not be defined as a dangerous dog under subdivision
(3)(a)(ii) of this section, and the owner shall not be guilty under section
54-622.01, if the individual was tormenting, abusing, or assaulting the dog at
the time of the injury or has, in the past, been observed or reported to have
tormented, abused, or assaulted the dog.
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(ii) A dog shall not be defined as a dangerous dog under subdivision (3)(a)(iv)
of this section, and the owner shall not be guilty under section 54-622.01, if the
injury, damage, or threat was sustained by an individual who, at the time, was
committing a willful trespass as defined in section 20-203, 28-520, or 28-521,
was committing any other tort upon the property of the owner of the dog, was
tormenting, abusing, or assaulting the dog, or has, in the past, been observed or
reported to have tormented, abused, or assaulted the dog, or was committing or
attempting to commit a crime.

(iii) A dog shall not be defined as a dangerous dog under subdivision (3)(a) of
this section if the dog is a police animal as defined in section 28-1008;

(4) Domestic animal means a cat, a dog, or livestock. Livestock includes
buffalo, deer, antelope, fowl, and any other animal in any zoo, wildlife park,
refuge, wildlife area, or nature center intended to be on exhibit;

(5) Medical treatment means treatment administered by a physician or other
licensed health care professional that results in sutures or surgery or treatment
for one or more broken bones;

(6) Owner means any person, firm, corporation, organization, political subdi-
vision, or department possessing, harboring, keeping, or having control or
custody of a dog; and

(7) Potentially dangerous dog means (a) any dog that when unprovoked (i)
inflicts an injury on a human being that does not require medical treatment, (ii)
injures a domestic animal, or (iii) chases or approaches a person upon streets,
sidewalks, or any public grounds in a menacing fashion or apparent attitude of
attack or (b) any specific dog with a known propensity, tendency, or disposition
to attack when unprovoked, to cause injury, or to threaten the safety of humans
or domestic animals.

Source: Laws 1989, LB 208, § 1; Laws 2008, LB1055, § 16; Laws 2009,
LB494, § 8.
Effective date August 30, 2009.

54-620 Dangerous dogs; confiscation; when; costs.

Any dangerous dog may be immediately confiscated by an animal control
officer if the owner is in violation of sections 54-617 to 54-624. The owner shall
be responsible for the reasonable costs incurred by the animal control authority
for the care of a dangerous dog confiscated by an animal control officer or for
the destruction of any dangerous dog if the action by the animal control
authority is pursuant to law and if the owner violated sections 54-617 to
54-624.

Source: Laws 1989, LB 208, § 4; Laws 2008, LB1055, § 19; Laws 2009,
LB494, § 9.
Effective date August 30, 2009.

54-622 Dangerous dogs; violation; penalty.

Except as provided in section 54-622.01, any owner who violates sections
54-617 to 54-621 shall be guilty of a Class IV misdemeanor.

Source: Laws 1989, LB 208, § 6; Laws 2009, LB494, § 10.
Effective date August 30, 2009.

54-622.01 Dangerous dogs; serious bodily injury; penalty; defense.
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(1) Any owner whose dangerous dog inflicts on a human being a serious
bodily injury as defined in section 28-109 is guilty of a Class I misdemeanor for
the first offense and a Class IV felony for a second or subsequent offense,
whether or not the same dangerous dog is involved.

(2) It is a defense to a violation of subsection (1) of this section that the
dangerous dog was, at the time of the infliction of the serious bodily injury, in
the custody of or under the direct control of a person other than the owner or
the owner’s immediate family.

Source: Laws 2009, LB494, § 13.
Effective date August 30, 2009.

54-623 Dangerous dogs; violation; conviction; effect.

(1) Any owner convicted of a violation of sections 54-617 to 54-624 shall not
own a dangerous dog within ten years after such conviction. Any owner
violating this subsection shall be guilty of a Class IIIA misdemeanor, and the
dog shall be treated as provided in subsection (2) of this section.

(2) Except as provided in section 54-622.01, if a dangerous dog of an owner
with a prior conviction under sections 54-617 to 54-624 attacks or bites a
human being or domestic animal, the owner shall be guilty of a Class IIIA
misdemeanor. In addition, the dangerous dog shall be immediately confiscated
by an animal control authority, placed in quarantine for the proper length of
time, and thereafter destroyed in an expeditious and humane manner.

Source: Laws 1989, LB 208, § 7; Laws 2008, LB1055, § 20; Laws 2009,
LB494, § 11.
Effective date August 30, 2009.

54-623.01 County; designate animal control authority.

Each county shall designate an animal control authority that shall be respon-
sible for enforcing sections 54-617 to 54-624 and the laws of such county
regarding dangerous dogs.

Source: Laws 2008, LB1055, § 22; Laws 2009, LB494, § 12.
Effective date August 30, 2009.

54-624 Dangerous dogs; local laws or ordinances.

Nothing in sections 54-617 to 54-623.01 shall be construed to restrict or
prohibit any governing board of any county, city, or village from establishing
and enforcing laws or ordinances at least as stringent as the provisions of
sections 54-617 to 54-623.01.

Source: Laws 1989, LB 208, § 8; Laws 2008, LB1055, § 21; Laws 2009,
LB494, § 14.
Effective date August 30, 2009.

(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT

54-625 Act, how cited.
Sections 54-625 to 54-643 shall be known and may be cited as the Commer-
cial Dog and Cat Operator Inspection Act.
Source: Laws 2000, LB 825, § 1; Laws 2003, LB 274, § 1; Laws 2006, LB

856, § 13; Laws 2007, LB12, § 1; Laws 2009, LB241, § 1.
Operative date August 30, 2009.
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54-626 Terms, defined.
For purposes of the Commercial Dog and Cat Operator Inspection Act:

(1) Animal control facility means a facility operated by or under contract with
the state or any political subdivision of the state for the purpose of impounding
or harboring seized, stray, homeless, abandoned, or unwanted animals;

(2) Animal shelter means a facility used to house or contain dogs or cats and
owned, operated, or maintained by an incorporated humane society, animal
welfare society, society for the prevention of cruelty to animals, or other
nonprofit organization devoted to the welfare, protection, and humane treat-
ment of such animals;

(3) Boarding kennel means a facility which is primarily used to house or
contain dogs or cats owned by persons other than the operator of such facility.
The primary function of a boarding kennel is to temporarily harbor dogs or cats
when the owner of the dogs or cats is unable to do so or to provide training,
grooming, or other nonveterinary service for consideration before returning the
dogs or cats to the owner. A facility which provides such training, grooming, or
other nonveterinary service is not a boarding kennel for the purposes of the act
unless dogs or cats owned by persons other than the operator of such facility
are housed at such facility overnight. Veterinary clinics, animal control facili-
ties, and nonprofit animal shelters are not boarding kennels for the purposes of
the act;

(4) Cat means any animal which is wholly or in part of the species Felis
domesticus;

(5) Commercial breeder means any one of the following:

(a) A person who sells, exchanges, leases, or in any way transfers or offers to
sell, exchange, lease, or transfer thirty-one or more dogs or cats in a twelve-
month period beginning on April 1 of each year;

(b) A person engaged in the business of breeding dogs or cats who owns or
harbors four or more dogs or cats, intended for breeding, in a twelve-month
period beginning on April 1 of each year;

(c) A person whose dogs or cats produce a total of four or more litters within
a twelve-month period beginning on April 1 of each year; or

(d) A person who knowingly sells, exchanges, or leases dogs or cats for later
retail sale or brokered trading;

(6) Dealer means any person who is not a commercial breeder or a pet shop
but is engaged in the business of buying for resale or selling or exchanging dogs
or cats as a principal or agent or who claims to be so engaged. A person who
purchases, sells, exchanges, or leases thirty or fewer dogs or cats in a twelve-
month period is not a dealer;

(7) Department means the Bureau of Animal Industry of the Department of
Agriculture with the State Veterinarian in charge, subordinate only to the
director;

(8) Director means the Director of Agriculture or his or her designated
employee;

(9) Dog means any animal which is wholly or in part of the species Canis
familiaris;

(10) Housing facility means any room, building, or areas used to contain a
primary enclosure;
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(11) Inspector means any person who is employed by the department and
who is authorized to perform inspections pursuant to the act;

(12) Licensee means a person who has qualified for and received a license
from the department pursuant to the act;

(13) Pet animal means an animal kept as a household pet for the purpose of
companionship, which includes, but is not limited to, dogs, cats, birds, fish,
rabbits, rodents, amphibians, and reptiles;

(14) Pet shop means a retail establishment which sells pet animals and
related supplies;

(15) Premises means all public or private buildings, kennels, pens, and cages
used by a facility and the public or private ground upon which a facility is
located if such buildings, kennels, pens, cages, or ground are used by the owner
or operator of such facility in the usual course of business;

(16) Primary enclosure means any structure used to immediately restrict a
dog or cat to a limited amount of space, such as a room, pen, cage, or
compartment;

(17) Secretary of Agriculture means the Secretary of Agriculture of the United
States Department of Agriculture;

(18) Stop-movement order means a directive preventing the movement or
removal of any dog or cat from the premises; and

(19) Unaltered means any male or female dog or cat which has not been
neutered or spayed or otherwise rendered incapable of reproduction.

Source: Laws 2000, LB 825, § 2; Laws 2003, LB 233, § 1; Laws 2003, LB
274, § 2; Laws 2004, LB 1002, § 1; Laws 2009, LB241, § 2.
Operative date August 30, 2009.

54-627 License requirements; fees; renewal; premises available for inspec-
tion.

(1) A person shall not operate as a commercial breeder, a dealer, a boarding
kennel, an animal control facility, or an animal shelter unless the person
obtains the appropriate license as a commercial breeder, dealer, boarding
kennel, animal control facility, or animal shelter. A person shall not operate as
a pet shop unless the person obtains a license as a pet shop. A pet shop shall
only be subject to the Commercial Dog and Cat Operator Inspection Act and
the rules and regulations adopted and promulgated pursuant thereto in any
area or areas of the establishment used for the keeping and selling of pet
animals. If a facility listed in this subsection is not located at the owner’s
residence, the name and address of the owner shall be posted on the premises.

(2) An applicant for a license shall submit an application for the appropriate
license to the department, on a form prescribed by the department, together
with the annual license fee. Such fee is nonreturnable. Upon receipt of the
application and annual license fee and upon completion of a qualifying inspec-
tion if required pursuant to section 54-630 for an initial license applicant or if a
qualifying inspection is deemed appropriate by the department before a license
is issued for any other applicant, the appropriate license may be issued by the
department. Such license shall not be transferable to another person or loca-
tion.
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(3)(a) Except as otherwise provided in this subsection, the annual license fee
shall be determined according to the following fee schedule based upon the
daily average number of dogs or cats housed by the licensee over the previous
annual licensure period:

(i) Ten or fewer dogs or cats, one hundred fifty dollars;
(ii) Eleven to fifty dogs or cats, two hundred dollars; and
(iii) More than fifty dogs or cats, two hundred fifty dollars.

(b) The initial license fee for any person required to be licensed pursuant to
the act shall be one hundred twenty-five dollars.

(c) The annual license fee for a licensee that does not house dogs or cats shall
be one hundred fifty dollars.

(d) The fees charged under this subsection may be increased or decreased by
the director after a public hearing is held outlining the reason for any proposed
change in the fee. The maximum fee shall not exceed three hundred fifty
dollars.

(4) A license to operate as a commercial breeder, a license to operate as a
dealer, a license to operate as a boarding kennel, or a license to operate as a
pet shop shall be renewed by filing with the department at least thirty days
prior to April 1 of each year a renewal application and the annual license fee. A
license to operate as an animal control facility or animal shelter shall be
renewed by filing with the department at least thirty days prior to October 1 of
each year a renewal application and the annual license fee. Failure to renew a
license prior to the expiration of the license shall result in an additional fee of
twenty dollars required upon application to renew such license.

(5) A licensee under this section shall make its premises available for
inspection pursuant to section 54-628 during normal business hours.

(6) The state or any political subdivision of the state which contracts out its
animal control duties to a facility not operated by the state or any political
subdivision of the state may be exempted from the licensing requirements of
this section if such facility is licensed as an animal control facility or animal
shelter for the full term of the contract with the state or its political subdivision.

Source: Laws 2000, LB 825, § 3; Laws 2003, LB 233, § 2; Laws 2003, LB
274, § 3; Laws 2004, LB 1002, § 2; Laws 2006, LB 856, § 14;
Laws 2007, LB12, § 2; Laws 2009, LB241, § 3.
Operative date August 30, 2009.

54-627.01 Licensees; maintain written veterinary care plan or written emer-
gency veterinary care plan.

A dealer or pet shop licensed under section 54-627 shall maintain a written
veterinary care plan developed in conjunction with the attending veterinarian
for the dealer or pet shop. An animal control facility, an animal shelter, or a
boarding kennel licensed under section 54-627 shall maintain a written emer-
gency veterinary care plan.

Source: Laws 2009, LB241, § 4.
Operative date August 30, 2009.

54-628 Inspection program; department; powers.
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(1) The department shall inspect all licensees at least once in a twenty-four-
month period to determine whether the licensee is in compliance with the
Commercial Dog and Cat Operator Inspection Act. Any additional inspector or
other field personnel employed by the department to carry out inspections
pursuant to the act that are funded through General Fund appropriations to the
Bureau of Animal Industry shall be assigned to the Bureau of Animal Industry
and shall be available for temporary reassignment as needed to other activities
and functions of the Bureau of Animal Industry in the event of a livestock
disease emergency or any other threat to livestock or public health. When an
inspection produces evidence of a violation of the act or the rules and regula-
tions of the department, a copy of a written report of the inspection and
violations shown thereon, prepared by the inspector, shall be given to the
applicant or licensee, together with written notice to comply within the time
limit established by the department and set out in such notice.

(2) If deemed necessary under the act or any rule or regulation adopted and
promulgated pursuant to the act, the department may, for purposes of inspec-
tion, enter the premises of any applicant or licensee during normal business
hours and in a reasonable manner, including all premises in or upon which
dogs or cats are housed, sold, exchanged, or leased or are suspected of being
housed, sold, exchanged, or leased. For purposes of this subsection, premises
includes all buildings, vehicles, equipment, cages, kennels, containers, and pens
and all records on such premises. The department shall not be subject to any
action for trespass or damages resulting from compliance with this subsection.
Pursuant to an inspection under this subsection, the department may:

(a) Enter the premises of any applicant for a license under the act to
determine if the applicant meets the requirements for licensure under the act;

(b) Access all premises and examine and copy all records pertaining to
compliance with the act and the rules or regulations adopted and promulgated
under the act. The department shall have authority to gather evidence, includ-
ing, but not limited to, photographs;

(c) Inspect or reinspect any vehicle or carrier transporting or holding dogs or
cats that is in the state to determine compliance with the act or any rules or
regulations adopted and promulgated under the act;

(d) Obtain an inspection warrant in the manner prescribed in sections 29-830
to 29-835 if any person refuses to allow the department to conduct an inspec-
tion pursuant to this section; or

(e) Issue and enforce a written stop-movement order pursuant to section
54-628.01.

(3) For purposes of this section, the private residence of any applicant or
licensee shall be available for purposes of inspection only if dogs or cats are
housed in a primary enclosure as defined in 9 C.F.R. 1.1 within the residence,
including a room in such residence, and only such portion of the residence that
is used as a primary enclosure shall be open to an inspection pursuant to this
section.

Source: Laws 2000, LB 825, § 4; Laws 2007, LB12, § 3; Laws 2009,
LB241, § 5.
Operative date August 30, 2009.

54-628.01 Department; stop-movement order; issuance; contents; hearing;
department; powers; costs; reinspection; hearing.
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(1) The department may issue a stop-movement order if the department has
reasonable cause to believe that there exists noncompliance with the Commer-
cial Dog and Cat Operator Inspection Act or any rule or regulation adopted and
promulgated pursuant to the act, including, but not limited to, reasonable cause
to believe unreasonable sanitation or housing conditions exist.

(2) Such stop-movement order may require the violator to maintain the dogs
or cats subject to the order at the existing location or other department-
approved premises until such time as the department has issued a written
release from the stop-movement order. The stop-movement order shall clearly
advise the violator that he or she may request in writing an immediate hearing
before the director within two business days after receiving the order. The
order issued pursuant to this section shall be final unless modified or rescinded
by the director pursuant to section 54-632 at a hearing requested under this
subsection.

(3) Pursuant to the stop-movement order, the department shall have the
authority to enter the premises to inspect and determine if the dogs or cats
subject to the order or the facilities used to house or transport such dogs or cats
are kept and maintained in compliance with the requirements of the act and the
rules and regulations adopted and promulgated pursuant to the act. The
department shall not be liable for any costs incurred by the violator or any
personnel of the violator due to such departmental action or in enforcing the
stop-movement order. The department shall be reimbursed by the violator for
the actual costs incurred by the department in issuing and enforcing any stop-
movement order.

(4) A stop-movement order shall include:

(a) A description of the nature of the violation;

(b) The action necessary to bring the violator into compliance with the act

and the rules and regulations adopted and promulgated pursuant to the act;
and

(c) The name, address, and telephone number of the violator who owns or
houses the dogs or cats subject to the order.

(5) Before receipt of a written release, the person to whom the stop-
movement order was issued shall:

(a) Provide the department with an inventory of all dogs or cats on the
premises at the time of the issuance of the order;

(b) Provide the department with the identification tag number, the tattoo
number, the microchip number, or any other approved method of identification
for each individual dog or cat;

(c) Notify the department within forty-eight hours of the death or euthanasia
of any dog or cat subject to the order. Such notification shall include the dog’s
or cat’s individual identification tag number, tattoo number, microchip num-
ber, or other approved identification;

(d) Notify the department within forty-eight hours of any dog or cat giving
birth after the issuance of the order, including the size of the litter; and

(e) Maintain on the premises any dog or cat subject to the order, except that a
dog or cat under one year of age under contract to an individual prior to the
issuance of the order may be delivered to the individual pursuant to the
contractual obligation. The violator shall provide to the department information
identifying the dog or cat and the name, address, and telephone number of the
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individual purchasing the dog or cat. The department may contact the purchas-
er to ascertain the date of the purchase agreement to ensure that the dog or cat
was sold prior to the stop-movement order and to determine that he or she did
purchase such dog or cat. No additional dogs or cats shall be transferred onto
the premises without written approval of the department.

(6) The department shall reinspect the premises to determine compliance
within ten business days after the initial inspection that resulted in the stop-
movement order. At the time of reinspection pursuant to this subsection, if
noncompliant conditions continue to exist, further reinspections shall be at the
discretion of the department. The violator may request an immediate hearing
with the director pursuant to any findings under this subsection.

Source: Laws 2009, LB241, § 6.
Operative date August 30, 2009.

54-629 Rules and regulations.

The department shall adopt and promulgate rules and regulations to carry
out the Commercial Dog and Cat Operator Inspection Act. The rules and
regulations may include, but are not limited to, factors to be considered when
the department imposes an administrative fine, provisions governing record-
keeping, veterinary care plans, emergency veterinary care plans, and other
requirements for persons required to have a license, and any other matter
deemed necessary by the department to carry out the act. The department shall
use as a guideline for the humane handling, care, treatment, and transportation
of dogs and cats the standards of the Animal and Plant Health Inspection
Service of the United States Department of Agriculture as set out in 9 C.F.R.
3.1 to 3.19.

Source: Laws 2000, LB 825, § 5; Laws 2007, LB12, § 4; Laws 2009,
LB241,§ 7.
Operative date August 30, 2009.

54-632 Notice or order; service requirements; hearing; appeal.

(1) Any notice or order provided for in the Commercial Dog and Cat Operator
Inspection Act shall be properly served when it is personally served on the
licensee or violator or on the person authorized by the licensee to receive
notices and orders of the department or when it is sent by certified or
registered mail, return receipt requested, to the last-known address of the
licensee or violator or the person authorized by the licensee to receive such
notices and orders. A copy of the notice and the order shall be filed in the
records of the department.

(2) A notice to comply with the conditions set out in the order of the director
provided in section 54-631 shall set forth the acts or omissions with which the
licensee is charged.

(3) A notice of the licensee’s right to a hearing provided for in sections 54-630
and 54-631 shall set forth the time and place of the hearing except as otherwise
provided in section 54-631. A notice of the licensee’s right to such hearing shall
include notice that such right to a hearing may be waived pursuant to
subsection (6) of this section. A notice of the licensee’s right to a hearing shall
include notice to the licensee that the license may be subject to sanctions as
provided in section 54-631.
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(4) A request for a hearing under subsection (2) of section 54-628.01 shall
request that the director set forth the time and place of the hearing. The
director shall consider the interests of the violator in establishing the time and
place of the hearing. Within three business days after receipt by the director of
the hearing request, the director shall set forth the time and place of the
hearing on the stop-movement order. A notice of the violator’s right to such
hearing shall include notice that such right to a hearing may be waived
pursuant to subsection (6) of this section.

(5) The hearings provided for in the act shall be conducted by the director at
the time and place he or she designates. The director shall make a final finding
based on the complete hearing record and issue an order. If the director has
suspended a license pursuant to subsection (4) of section 54-631, the director
shall sustain, modify, or rescind the order after the hearing. If the department
has issued a stop-movement order under section 54-628.01, the director may
sustain, modify, or rescind the order after the hearing. All hearings shall be in
accordance with the Administrative Procedure Act.

(6) A licensee or violator waives the right to a hearing if such licensee or
violator does not attend the hearing at the time and place set forth in the notice
described in subsection (3) or (4) of this section, without requesting that the
director, at least two days before the designated time, change the time and
place for the hearing, except that before an order of the director becomes final,
the director may designate a different time and place for the hearing if the
licensee or violator shows the director that the licensee or violator had a
justifiable reason for not attending the hearing and not timely requesting a
change of the time and place for such hearing. If the licensee or violator waives
the right to a hearing, the director shall make a final finding based upon the
available information and issue an order. If the director has suspended a
license pursuant to subsection (4) of section 54-631, the director may sustain,
modify, or rescind the order after the hearing. If the department has issued a
stop-movement order under section 54-628.01, the director may sustain, modi-
fy, or rescind the order after the hearing.

(7) Any person aggrieved by the finding of the director has ten days after the
entry of the director’s order to request a new hearing if such person can show
that a mistake of fact has been made which affected the director’s determina-
tion. Any order of the director becomes final upon the expiration of ten days
after its entry if no request for a new hearing is made.

Source: Laws 2000, LB 825, § 8; Laws 2007, LB12, § 7; Laws 2009,
LB241, § 8.
Operative date August 30, 2009.

Cross References

Administrative Procedure Act, sce section 84-920.

54-634.01 Prohibited acts.

It shall be a violation of the Commercial Dog and Cat Operator Inspection
Act for any person to (1) deny access to any officer, agent, employee, or
appointee of the department or offer any resistance to, thwart, or hinder such
persons by misrepresentation or concealment, (2) violate a stop-movement
order issued under section 54-628.01, (3) fail to disclose all locations housing
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dogs or cats owned or controlled by such person, or (4) fail to pay any
administrative fine levied pursuant to section 54-633.

Source: Laws 2009, LB241, § 9.
Operative date August 30, 2009.

54-640 Commercial breeder; duties.

A commercial breeder shall:

(1) Maintain housing facilities and primary enclosures in a sanitary condi-
tion;

(2) Enable all dogs and cats to remain dry and clean;

(3) Provide shelter and protection from extreme temperatures and weather
conditions that may be uncomfortable or hazardous to the dogs and cats;

(4) Provide sufficient shade to shelter all the dogs and cats housed in the
primary enclosure at one time;

(5) Provide dogs and cats with easy and convenient access to adequate
amounts of clean food and water;

(6) Provide adequate space appropriate to the age, size, weight, and breed of
dog or cat. For purposes of this subdivision, adequate space means sufficient
space to allow each dog and cat to turn about freely, to stand, sit, and lie in a
comfortable, normal position, and to walk in a normal manner without the
head of such animal touching the top of the cage which shall be at least six
inches above the head of the tallest animal when the animal is standing;

(7) Provide dogs with adequate socialization and exercise. For the purpose of
this subdivision, adequate socialization means physical contact with other dogs
and with human beings, other than being fed, and adequate exercise means
providing the opportunity for exercise at least two times per day outside of a
cage or similar small enclosure except during inclement weather that may be
hazardous to dogs;

(8) Assure that a handler’s hands are washed before and after handling each
infectious or contagious dog or cat;

(9) Maintain a written veterinary care plan developed in conjunction with an
attending veterinarian; and

(10) Provide veterinary care without delay when necessary.

Source: Laws 2003, LB 274, § 7; Laws 2009, LB241, § 10.
Operative date August 30, 2009.

(d) DOG AND CAT PURCHASE PROTECTION ACT

54-644 Act, how cited.

Sections 54-644 to 54-650 shall be known and may be cited as the Dog and
Cat Purchase Protection Act.

Source: Laws 2009, LB241, § 11.
Operative date January 1, 2010.
54-645 Terms, defined.

For purposes of the Dog and Cat Purchase Protection Act:
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(1) Casual breeder means any person, other than a commercial breeder as
defined in section 54-626, who offers for sale, sells, trades, or receives consider-
ation for one or more pet animals from a litter produced by a female dog or cat
owned by such casual breeder;

(2) Clinical symptom means indication of an illness or dysfunction that is
apparent to a veterinarian based on the veterinarian’s observation, examina-
tion, or testing of an animal or on a review of the animal’s medical records;

(3) Health certificate means the official small animal certificate of veterinary
inspection of the Bureau of Animal Industry of the Department of Agriculture;

(4) Pet animal means a dog, wholly or in part of the species Canis familiaris,
or a cat, wholly or in part of the species Felis domesticus, that is under fifteen
months of age;

(5) Purchaser means the final owner of a pet animal purchased from a seller.
Purchaser does not include a person who purchases a pet animal for resale;

(6) Seller means a casual breeder or any commercial establishment, includ-
ing a commercial breeder, dealer, or pet shop as such terms are defined in
section 54-626, that engages in a business of selling pet animals to a purchaser.
A seller does not include an animal control facility or animal shelter as defined
in section 54-626 or any animal adoption activity that an animal control facility
or animal shelter conducts offsite at any pet store or other commercial
establishment; and

(7)(a) Serious health problem means a congenital or hereditary defect or
contagious disease that causes severe illness or death of the pet animal.

(b) Serious health problem does not include (i) parvovirus if the diagnosis of
parvovirus is made after the seven-business-day requirement in subsection (1)
of section 54-647 or (ii) any other contagious disease that causes severe illness
or death after ten calendar days after delivery of the pet animal to the
purchaser.

Source: Laws 2009, LB241, § 12.
Operative date January 1, 2010.

54-646 Seller; written disclosure statement; contents; receipt; notice of
purchaser’s rights and responsibilities; health certificate; retention of records.

(1) A seller shall deliver to the purchaser at the time of sale of a pet animal a
written disclosure statement containing the following information regarding the
pet animal:

(a) The name, address, and license number of any commercial breeder or
dealer as such terms are defined in section 54-626 or, if applicable, the United
States Department of Agriculture license number of the breeder or any broker
who has had possession of the animal prior to the seller’s possession;

(b) The date of the pet animal’s birth, if known, the state in which the pet
animal was born, if known, and the date the seller received the pet animal;

(c) The sex and color of the pet animal, any other identifying marks apparent
upon the pet animal, and the breed of the pet animal, if known, or a statement
that the breed of the pet animal is unknown or the pet animal is of mixed

breed;

(d) The pet animal’s individual identifying tag, tattoo, microchip number, or
collar number;
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(e) The names and registration numbers of the sire and dam and the litter
number, if applicable and if known;

(f) A record of any vaccination, worming treatment, or medication adminis-
tered to the pet animal while in the possession of the seller and, if known, any
such vaccination, treatment, or medication administered to the pet animal prior
to the date the seller received the pet animal; and

(g) The date or dates of any examination of the pet animal by a licensed
veterinarian while in the possession of the seller.

(2) The seller may include any of the following with the written disclosure
statement required by subsection (1) of this section:

(a) A statement that a veterinarian examined the pet animal and, at the time
of the examination, the pet animal had no apparent or clinical symptoms of a
serious health problem that would adversely affect the health of the pet animal
at the time of sale or that is likely to adversely affect the health of the pet
animal in the future; and

(b) A record of any serious health problem that adversely affects the pet
animal at the time of sale or that is likely to adversely affect the health of the
pet animal in the future.

(3) The written disclosure statement made pursuant to this section shall be
signed by the seller certifying the accuracy of the written disclosure statement
and by the purchaser acknowledging receipt of the written disclosure state-
ment. In addition to information required to be given to a purchaser under this
section, at the time of sale the seller shall provide the purchaser with written
notice of the existence of the purchaser’s rights and responsibilities under the
Dog and Cat Purchase Protection Act or a legible copy of the act.

(4) If the pet animal is sold to a purchaser who resides outside of the state or
intends that the pet animal will be relocated or permanently domiciled outside
of the state, the seller shall provide the purchaser with a health certificate
signed by a licensed veterinarian who has examined the pet animal and is
authorized to certify such certificate.

(5) The seller shall maintain a copy of any written disclosure statements
made and any other records on the health, status, or disposition of each pet
animal for at least one year after the date of sale to a purchaser.

Source: Laws 2009, LB241, § 13.
Operative date January 1, 2010.

54-647 Recourse to remedies; purchaser; duties; notice to seller; remedies.

(1) In order to have recourse to the remedies available to purchasers under
this section, a purchaser shall have the pet animal examined by a licensed
veterinarian within seven business days after delivery of the pet animal to the
purchaser. The pet animal shall be declared unfit for sale and the purchaser
may obtain one of the remedies listed in subsection (2) or (3) of this section if
(a) during such examination, the veterinarian diagnoses the pet animal with a
serious health problem that the veterinarian believes existed at the time of
delivery of the pet animal to the purchaser or (b) within fifteen months after the
date of birth of the pet animal, a veterinarian diagnoses the pet animal with a
serious health problem or states in writing that the pet animal has died from a
serious health problem that the veterinarian believes existed at the time of
delivery of the pet animal to the purchaser.
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(2) If a pet animal is diagnosed with a serious health problem under
subsection (1) of this section, the purchaser shall notify the seller within two
business days after the diagnosis and provide the seller with the name and
telephone number of the veterinarian or a copy of the veterinarian’s report.
After such notification, the purchaser may obtain one of the following remedies
from the seller:

(a) A refund of the full purchase price of the pet animal upon return of such
pet animal to the seller;

(b) An exchange for a pet animal of the purchaser’s choice of equivalent
value, if such pet animal is available, upon return of the pet animal, if alive, to
the seller; or

(c) Reimbursement for reasonable veterinary fees, not to exceed the full
purchase price of the pet animal.

(3) If a pet animal dies from a serious health problem as determined under
subsection (1) of this section, the purchaser shall notify the seller within two
business days after receipt of the written statement of the veterinarian by the
purchaser and shall provide the seller with a copy of such written statement.
After receipt of the written statement by the seller, the purchaser may obtain
one of the following remedies from the seller:

(a) A refund of the full purchase price of the pet animal; or

(b) A pet animal of the purchaser’s choice of equivalent value, if such pet
animal is available, and reimbursement for reasonable veterinary fees not to
exceed one-half of the full purchase price of the pet animal.

(4) For purposes of this section, veterinary fees shall be deemed reasonable if
the service is appropriate for the diagnosis and treatment of the serious health
problem and the cost of the service is comparable to similar services provided
by licensed veterinarians in close proximity to the treating veterinarian.

Source: Laws 2009, LB241, § 14.
Operative date January 1, 2010.

54-648 Denial of refund, reimbursement of fees, or replacement; conditions.

No refund or reimbursement of fees or replacement of a pet animal under
section 54-647 shall be required if one or more of the following conditions
exist:

(1) The serious health problem or death of the pet animal resulted from
maltreatment, neglect, or injury occurring after delivery of the pet animal to the
purchaser;

(2) Any written disclosure statements provided by a seller pursuant to
subsection (2) of section 54-646 disclosed the serious health problem for which
the purchaser is seeking a remedy; or

(3) The purchaser failed to follow through with preventative care, including,
but not limited to, vaccinations, deworming treatment, or medication, recom-
mended by a licensed veterinarian examining the pet animal.

Source: Laws 2009, LB241, § 15.
Operative date January 1, 2010.

54-649 Purchaser; file action; seller’s rights; limit of recovery.
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(1) If a seller does not comply with a demand for remedy by a purchaser
under section 54-647, the purchaser may file an action in a court of competent
jurisdiction.

(2) If a seller contests a demand for remedy by a purchaser under section
54-647, the seller may require the purchaser to produce the pet animal for
examination or autopsy by a licensed veterinarian designated by the seller. The
seller shall pay for all costs associated with such examination or autopsy. The
seller shall have a right of recovery against the purchaser if the seller is not
obligated to provide the remedy sought.

(3) The prevailing party in a proceeding under this section shall be limited to
a recovery of actual costs and no more than five hundred dollars in reasonable
attorney’s fees.
Source: Laws 2009, LB241, § 16.
Operative date January 1, 2010.

54-650 Other rights and remedies not limited; act; how construed.

Nothing in the Dog and Cat Purchase Protection Act shall limit any rights
and remedies otherwise available under the laws of this state. Any agreement or
contract entered into by a seller and a purchaser waiving any rights under the
act is void. Nothing in the Dog and Cat Purchase Protection Act shall be
construed to limit a seller to offering only those warranties, express or implied,
required by the act.

Source: Laws 2009, LB241, § 17.
Operative date January 1, 2010.

ARTICLE 7
PROTECTION OF HEALTH

(d) GENERAL PROVISIONS

Section

54-744. Dead animals; carcasses; manner of disposition.
(e) ANTHRAX

54-754. Repealed. Laws 2009, LB 99, § 21.

54-755. Repealed. Laws 2009, LB 99, § 21.
54-756. Repealed. Laws 2009, LB 99, § 21.
54-757. Repealed. Laws 2009, LB 99, § 21.
54-758. Repealed. Laws 2009, LB 99, § 21.
54-759. Repealed. Laws 2009, LB 99, § 21.

54-760. Repealed. Laws 2009, LB 99, § 21.
54-761. Repealed. Laws 2009, LB 99, § 21.
54-762. Repealed. Laws 2009, LB 99, § 21.
54-763. Repealed. Laws 2009, LB 99, § 21

54-764. Act, how cited.

54-765. Purpose of act.

54-766. Terms, defined.

54-767. Act; administration and enforcement; department; powers and duties; pro-
hibited acts; rules and regulations.

54-768. Anthrax; report of cases required.

54-769. Harbor, sell, or dispose of animal; prohibited acts.

54-770. State Veterinarian; quarantine; duties; prohibited acts.

54-771. Herd plan; contents; prohibited acts; penalty.

54-772. Testing, vaccination, and treatment of affected herd; prohibited acts.

54-773. Sale and use of anthrax vaccine; procedures.

54-774. Affected herd with death loss; owner or custodian; duties.
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Section

54-775. Animal or animal carcass; transport and use; prohibited acts.

54-776. Disposition of infected animal carcass; limitations; department; powers.

54-7717. Confirmation of anthrax; approved laboratory.

54-778. Responsibility for costs; department; powers and duties; prohibited acts;
penalty; Anthrax Control Act Cash Fund; created; use; investment.

54-779. Enforcement powers; Attorney General or county attorney; duties.

54-780. Department; liability for costs.

54-781. Violations; penalty.

(d) GENERAL PROVISIONS

54-744 Dead animals; carcasses; manner of disposition.

(1) Except as set out in subsections (2) and (3) of this section and section
54-776, it is the duty of the owner or custodian of any dead animal to cause
such animal, within thirty-six hours after receiving knowledge of the death of
such animal, to be buried at least four feet below the surface of the ground or to
be completely burned on the premises where such animal dies unless the
animal is disposed of to a duly licensed rendering establishment in this state.
Such animal shall not be moved or transported from the premises where such
animal has died except by the authorized agents and employees of the render-
ing establishment to which such carcass is disposed.

(2) Livestock carcasses up to six hundred pounds may be incorporated into a
composting facility on the premises where the livestock died and shall remain
in such compost facility until completely composted before spreading on land.
Any person incorporating livestock carcasses into a composting facility shall
follow the operating procedures as set forth in the Journal of the American
Veterinary Medical Association, Volume 210, No. 8. Not less than one copy of
such journal, or portion thereof, shall be filed for use and examination by the
public in the offices of the Clerk of the Legislature and the Secretary of State.
The Department of Agriculture shall regulate the composting of livestock
carcasses and shall adopt and promulgate rules and regulations governing the
same, which rules and regulations may incorporate or may modify the operat-
ing procedures set forth in this subsection.

(3) An animal carcass or carcass part may be transported by the owner or the
owner’s agent to a veterinary clinic or veterinary diagnostic laboratory for
purposes of performing diagnostic procedures.

(4) Carcasses disposed of in compliance with this section or section 54-744.01
are exempt from the requirements for disposal of solid waste under the
Integrated Solid Waste Management Act.

Source: Laws 1927, c. 12, art. VIII, § 3, p. 92; C.S.1929, § 54-940;
R.S.1943, § 54-744; Laws 1993, LB 267, § 9; Laws 1999, LB
870, § 4; Laws 2001, LB 438, § 8; Laws 2009, LB99, § 19.
Effective date February 27, 2009.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.

(e) ANTHRAX
54-754 Repealed. Laws 2009, LB 99, § 21.

54-755 Repealed. Laws 2009, LB 99, § 21.
2009 Supplement 720



PROTECTION OF HEALTH §54-766

54-756 Repealed. Laws 2009, LB 99, § 21.
54-757 Repealed. Laws 2009, LB 99, § 21.
54-758 Repealed. Laws 2009, LB 99, § 21.
54-759 Repealed. Laws 2009, LB 99, § 21.
54-760 Repealed. Laws 2009, LB 99, § 21.
54-761 Repealed. Laws 2009, LB 99, § 21.
54-762 Repealed. Laws 2009, LB 99, § 21.
54-763 Repealed. Laws 2009, LB 99, § 21.

54-764 Act, how cited.

Sections 54-764 to 54-781 shall be known and may be cited as the Anthrax
Control Act.

Source: Laws 2009, LB99, § 1.
Effective date February 27, 2009.

54-765 Purpose of act.

The purpose of the Anthrax Control Act is to prevent, suppress, and control
anthrax to protect the health of livestock within Nebraska.

Source: Laws 2009, LB99, § 2.
Effective date February 27, 2009.

54-766 Terms, defined.
For purposes of the Anthrax Control Act:

(1) Accredited veterinarian means a veterinarian approved by the Administra-
tor of the Animal and Plant Health Inspection Service of the United States
Department of Agriculture in accordance with the provisions of 9 C.F.R. part
161, as such regulation existed on January 1, 2009;

(2) Affected herd means a herd which contains an animal infected with or
exposed to anthrax;

(3) Affected premises means the land on which is located an animal infected
with or exposed to anthrax and includes the buildings, holding facilities, and
equipment located on such land;

(4) Animal means all vertebrate members of the animal kingdom except
humans, fish, amphibians, reptiles, and wild animals at large;

(5) Approved laboratory means a laboratory designated by the department in
rules and regulations;

(6) Department means the Department of Agriculture;

(7) Exposed means an animal or herd having or suspected of having contact
(a) with animals infected with anthrax spores or organisms or (b) with premises
which contain anthrax spores or organismes;

(8) Herd means (a) any group of livestock maintained on common ground for
any purpose or (b) two or more groups of livestock under common ownership

or supervision geographically separated but which have an interchange of
livestock without regard to whether the livestock are infected or exposed;
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(9) Herd plan means a written disease management plan that is designed by
the herd owner or custodian in conjunction with the State Veterinarian to
control and eradicate anthrax from an infected herd;

(10) Livestock means cattle, bison, swine, sheep, goats, equines, and domesti-
cated cervine animals;

(11) Quarantine means the restriction imposed by the department (a) on the
movement of an affected herd, (b) on the movement of an animal or a group of
animals infected with or exposed to anthrax, (c) on the use of an affected
premises, or (d) on the use of land where anthrax spores have been found and
includes restriction of the buildings, holding facilities, and equipment upon
such land; and

(12) State Veterinarian means the veterinarian appointed pursuant to section
81-202.01 or his or her designee.

Source: Laws 2009, LB99, § 3.
Effective date February 27, 2009.

54-767 Act; administration and enforcement; department; powers and duties;
prohibited acts; rules and regulations.

The Anthrax Control Act shall be administered and enforced by the depart-
ment. In administering and enforcing the act:

(1) The department may cooperate and may contract with any person,
including any local, state, or national organizations, public or private, for the
performance of activities required or authorized pursuant to the act;

(2) The department may employ all general powers provided in sections
54-701 to 54-705 and 54-742 to 54-753 in administering the act;

(3) For purposes of access for (a) inspections, (b) tests, including the taking of
samples, (c) treatments, or (d) carrying out and enforcing quarantines, agents
and employees of the department shall have the right to enter upon any
premises where livestock that are infected with or are suspected to be infected
with anthrax are located. It shall be unlawful for any person to interfere in any
way with or obstruct an agent or employee of the department from entering
upon such premises for the purposes stated in this subdivision or to interfere in
any way with the department in such work;

(4) The department may delegate to appropriate personnel any of the respon-
sibilities in this section for the proper administration of the act;

(5) The department may adopt and promulgate rules and regulations to aid in
implementing the act. The rules and regulations may include, but are not
limited to, establishing procedures for testing, vaccination, quarantine, cleaning
and disinfection of affected premises, carcass disposal, designation of approved
laboratories to confirm the presence of anthrax, submission of specimen sam-
ples, and diagnosis and confirmation of anthrax;

(6) The department may provide state funds to or on behalf of herd owners
for certain activities or any portion thereof in connection with the implementa-
tion of the act if funds for any activities or any portion thereof have been
appropriated and are available. The department may develop statewide priori-
ties for the expenditure of state funds available for anthrax control activities;
and
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(7) Unless the Legislature appropriates funds to the department specifically
for such purposes, the department shall not pay for (a) costs of gathering,
confining, and restraining animals for vaccination or other anthrax control
activities, (b) costs of providing necessary facilities and assistance, (c) indemni-
ty for any animal destroyed as a result of being affected with anthrax, or (d)
costs for carcass disposal and any disinfection or cleaning.

Source: Laws 2009, LB99, § 4.
Effective date February 27, 2009.

54-768 Anthrax; report of cases required.

Any person who discovers, suspects, or has reason to believe that an animal
belonging to him, her, or another person or which he or she has in his or her
possession or custody is exhibiting signs consistent with anthrax shall immedi-
ately report such fact, belief, or suspicion to the State Veterinarian.

Source: Laws 2009, LB99, § 5.
Effective date February 27, 2009.

54-769 Harbor, sell, or dispose of animal; prohibited acts.

It shall be unlawful for any person to knowingly harbor, sell, or otherwise
dispose of any animal, or carcass part thereof, that has been or is exposed to or
infected with anthrax, except as otherwise provided in the Anthrax Control Act
and any rules and regulations adopted and promulgated thereunder.

Source: Laws 2009, LB99, § 6.
Effective date February 27, 2009.

54-770 State Veterinarian; quarantine; duties; prohibited acts.

The State Veterinarian shall immediately quarantine, at the expense of the
owner or custodian, any affected herd and the affected premises. An animal or
animals under quarantine may be relocated as directed by the State Veterinari-
an to avoid or lessen exposure to pathogenic agents. Quarantine restrictions
imposed by the State Veterinarian as applied to the movement and disposition
of an individual animal or a group of animals within an affected herd may vary
as appropriate according to risk of exposure to pathogenic agents. It shall be
unlawful for any person to remove an animal which has been placed under
quarantine pursuant to the Anthrax Control Act from the place of quarantine
until such quarantine is released by the State Veterinarian. An affected premis-
es or any portion thereof which has been placed under quarantine shall remain
under quarantine until released by the State Veterinarian.

Source: Laws 2009, LB99, § 7.
Effective date February 27, 2009.

54-771 Herd plan; contents; prohibited acts; penalty.

The herd owner or custodian, in cooperation with the department, shall
develop a herd plan which may include (a) the vaccination, treatment, and
testing of an infected herd, (b) cleaning and disinfection of premises of an
infected herd, and (c) carcass disposal. A herd owner or custodian of an
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infected herd who fails to develop a herd plan or who fails to follow the herd
plan is guilty of a Class I misdemeanor.

Source: Laws 2009, LB99, § 8.
Effective date February 27, 2009.

54-772 Testing, vaccination, and treatment of affected herd; prohibited acts.

It is unlawful for any person to prevent the testing, vaccination, and treat-
ment of an affected herd. The owner or custodian of a herd ordered to be
tested, vaccinated, or treated shall confine such herd in a suitable place
determined by the department and shall furnish the necessary assistance and
facilities for restraining the livestock as requested by the State Veterinarian.

Source: Laws 2009, LB99, § 9.
Effective date February 27, 2009.

54-773 Sale and use of anthrax vaccine; procedures.

The sale and use of anthrax vaccine shall be in accordance with the following
procedures:

(1) The department may restrict the sale and use of anthrax vaccine;

(2) Only anthrax vaccines which are licensed and approved by the United
States Department of Agriculture, Animal and Plant Health Inspection Service,
Veterinary Services shall be used for the vaccination of livestock, and such
vaccines shall be distributed by an accredited veterinarian licensed to practice
in Nebraska;

(3) Records of all anthrax vaccine sales and purchases shall be retained by
the prescribing or administering veterinarian for a period of five years. Such
records shall be available for examination by the Department of Agriculture or
its authorized representative during normal business hours. If requested by the
department, a report of sales and purchases of anthrax vaccine shall be
submitted to the department;

(4) An exposed herd may be vaccinated as deemed appropriate by the State
Veterinarian,;

(5) Infected herds shall be vaccinated, and such vaccine shall only be
administered by an accredited veterinarian licensed to practice in Nebraska or
by a designee of the department; and

(6) Herd owners or custodians of nonaffected herds may purchase anthrax
vaccine from an accredited veterinarian.

Source: Laws 2009, LB99, § 10.
Effective date February 27, 2009.

54-774 Affected herd with death loss; owner or custodian; duties.

For an affected herd that has experienced any death loss, the owner or
custodian of the herd shall be responsible to have samples submitted to an
approved laboratory for confirmation of anthrax.

Source: Laws 2009, LB99, § 11.
Effective date February 27, 2009.

54-775 Animal or animal carcass; transport and use; prohibited acts.
If an animal has, or is suspected to have, died of anthrax, it is unlawful to:
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(1) Transport such animal or animal carcass, except as directed and ap-
proved by the department;

(2) Use the flesh or organs of such animal or animal carcass for food for
livestock or human consumption; or

(3) Remove the skin or hide of such animal or animal carcass.

Source: Laws 2009, LB99, § 12.
Effective date February 27, 2009.

54-776 Disposition of infected animal carcass; limitations; department; pow-
ers.

(1) The disposition of any infected animal carcass shall be carried out under
the direction of the department. It shall be the duty of the owner or custodian
of an animal that has died of anthrax to bury or burn the carcass on the
premises where the carcass is found, unless directed otherwise by the depart-
ment. If such carcass is buried, no portion of the carcass shall be interred
closer than six feet from the surface of the ground.

(2) The department may direct the owner or custodian of an infected herd to
treat the herd and to clean and disinfect the premises in accordance with the
herd plan.

Source: Laws 2009, LB99, § 13.
Effective date February 27, 2009.

54-777 Confirmation of anthrax; approved laboratory.

A confirmation of anthrax shall only be made by an approved laboratory.

Source: Laws 2009, LB99, § 14.
Effective date February 27, 2009.

54-778 Responsibility for costs; department; powers and duties; prohibited
acts; penalty; Anthrax Control Act Cash Fund; created; use; investment.

(1) The owner or custodian of an affected herd or affected premises shall be
responsible to pay for costs related to: (a) The quarantine, testing, or vaccina-
tion of an affected herd; (b) the disinfection or cleaning of the premises of an
affected herd; and (c) any other costs associated with the control of anthrax in
such herd.

(2) The department may assess and collect payment for services provided and
expenses incurred pursuant to its responsibilities under the Anthrax Control
Act.

(3) Any person failing to carry out the responsibilities set out in the act and
any rules and regulations adopted and promulgated thereunder shall be guilty
of a Class I misdemeanor. Whenever any person fails to carry out such
responsibilities under the act, the department may perform such functions.
Upon completion of any required anthrax control activities, the department
shall determine its actual costs incurred in handling the affected herd and
affected premises and conducting the testing and notify the herd owner or
custodian in writing. The herd owner or custodian shall reimburse the depart-
ment its actual costs within fifteen days following the date of the notice. Any
person failing to reimburse the department shall be assessed a late fee of up to
twenty-five percent of the amount due for each thirty days of nonpayment to
reimburse the department for its costs of collecting the amount due.
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(4) Any costs and fees assessed and collected pursuant to this section shall be
remitted 