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Interstate Agreement on Qualification of Educational Personnel. 79-893 to
79-895. Repealed.

Miscellaneous. 79-896 to 79-8,110.

Criminal History Record Information. 79-8,111 to 79-8,117. Repealed.
Teacher Salary Task Force. 79-8,118 to 79-8,123. Repealed.

Master Teacher Program Act. 79-8,124 to 79-8,131.

Excellence in Teaching Act. 79-8,132 to 79-8,140.

Teacher Corps AmeriCorps Education Award Program. 79-8,141.
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School Funds. 79-1034 to 79-1072.04.
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School Breakfast Program. 79-10,137 to 79-10,139.

Summer Food Service Program. 79-10,140 to 79-10,142.
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Early Childhood Education. 79-1101 to 79-1104.05.

Gifted Children and Learners with High Ability. 79-1105 to 79-1109.
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Subpart (i)—Special Education Act. 79-1110 to 79-1184.

Subpart (ii)—Department Duties. 79-1185 to 79-1188.

Bridge Programs. 79-1189 to 79-1197.

Programs for Students with Hearing Impairments. 79-1198 to 79-11,108.
Repealed.

Students who are Blind or Visually Impaired. 79-11,109 to 79-11,120.
Vocational Rehabilitation. 79-11,121 to 79-11,132.

Adult Education. 79-11,133 to 79-11,135.

Seamless Delivery System Pilot Project. 79-11,136 to 79-11,141. Repealed.
Community-Based Neurobehavioral Action Plan Act. 79-11,142 to 79-11,149.
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Article.
(k) High-Needs Education Coordinator. 79-11,150. Repealed.
()  Special Education Services Task Force. 79-11,151 to 79-11,154. Repealed.
(m) Student Achievement Coordinator. 79-11,155.

12. Educational Service Units Act. 79-1201 to 79-1249.

13. Educational Technology and Telecommunications.
(a) Educational Technology. 79-1301 to 79-1311.
(b) Educational Telecommunications. 79-1312 to 79-1327.
(c) Distance Education. 79-1328 to 79-1337.

14. Federation of School Districts. Repealed.

15. Compact for Education. 79-1501 to 79-1504.

16. Private, Denominational, or Parochial Schools. 79-1601 to 79-1607.

17. Statutory Construction. 79-1701 to 79-1703.

18. Nebraska Elementary and Secondary School Finance Authority Act. 79-1801 to
79-1852.

19. Nebraska Read, Educate, and Develop Youth Act. 79-1901 to 79-1905.

20. Nebraska Schools Construction Alternatives Act. 79-2001 to 79-2015.

21. Learning Community. 79-2101 to 79-2121.

22. Interstate Compact on Educational Opportunity for Military Children. 79-2201 to
79-2206.

23. Diploma of High School Equivalency Assistance Act. 79-2301 to 79-2307.

24. Superintendent Pay Transparency Act. 79-2401 to 79-2405.

Cross References

Constitutional provisions:
Board of Education, State, see Article VII, sections 2 to 4, Constitution of Nebraska.
Board of Educational Lands and Funds, composition, powers, see Article VII, section 6, Constitution of Nebraska.
Bonds of indebtedness, special acts authorizing, void, see Article III, section 18, Constitution of Nebraska.
Commissioner of Education, see Article VII, sections 2 and 4, Constitution of Nebraska.
Delinquent children, schools for, see Article VII, section 12, Constitution of Nebraska.
Department of Education, State, see Article VII, section 2, Constitution of Nebraska.
Educational lands, sale at public auction, see Article VII, section 6, Constitution of Nebraska.
English language used in schools, see Article I, section 27, Constitution of Nebraska.
Fines, penalties, and license money, see Article VII, section 5, Constitution of Nebraska.
Free instruction in common schools, see Article VII, section 1, Constitution of Nebraska.
Permanent school fund, see Article VII, section 7, Constitution of Nebraska.
Sectarian instruction, prohibited, see Article VII, section 11, Constitution of Nebraska.
Taxation, exemptions, see Article VIII, section 2, Constitution of Nebraska.
Abatement of hazardous substances, NIFA funding, see sections 58-202 et seq., 58-207.01, and 58-219 et seq.
Alcoholic liquors, location of place of business, see section 53-177.
Anabolic steroid prohibited acts, see section 48-232 et seq.
Athletic contest, tampering, penalty, see section 28-614.
Barbering schools, see Chapter 71, article 2.
Beatrice State Developmental Center, see sections 83-217 to 83-223.
Bids, construction or repair of buildings, see section 73-106.
Board of Educational Lands and Funds, see section 72-201 et seq.
Body art, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
Boiler Inspection Act, see section 48-719.
Bonds and indebtedness, see Chapter 10.
Budget Act, Nebraska, see section 13-501 et seq.
Career schools, Private Postsecondary Career School Act, see section 85-1601.
Child abuse, school employees’ duty to report, see section 28-711.
Child labor laws, generally, see Chapter 48, article 3.
Claims against delinquent personal taxes, setoff, see section 77-1771.
Clinics, school-based, funding restrictions, see section 71-7606.
Colleges and universities, see Chapter 85.
Commission of Industrial Relations, Industrial Relations Act, see section 48-801 et seq.
Community colleges, see section 85-1501 et seq.
Cosmetology, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
County roads leading to rural schools, classification, see section 39-2001.
Developmental Disabilities Services Act, see section 83-1201.
Disabilities, infants and toddlers with, see Early Intervention Act, section 43-2501.
Early childhood education:
Early Childhood Professional Record System, Nebraska, see section 71-1962.
Quality Child Care Act, see section 43-2601.
Step Up to Quality Child Care Act, see section 71-1952.
Early Intervention Act, see section 43-2501.
Education Innovation Fund, state lottery proceeds, see section 9-812.
Elections, nonpolitical, see section 32-609.
Electrology, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
Esthetics, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
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Expense reimbursement, Local Government Miscellaneous Expenditure Act, see section 13-2201 et seq.
Fire drills, see section 81-527.
Firearms, possession in or near, see section 28-1204.04.
Funds, duty of county treasurer, see section 23-1601.
Gun-free school zones, see section 28-1204.04.
Immunization, Childhood Vaccine Act, see section 71-526.
Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.
Juvenile services, Health and Human Services, Office of Juvenile Services Act, see section 43-401.
Libraries, contract with, see sections 51-208 and 51-217.
Missing Children Identification Act, see section 43-2001.
Nail technology, training, see the Cosmetology, Electrology, Esthetics, Nail Technology, and Body Art Practice Act, section 38-1001.
Night school, certificate of employment, see section 48-308.
Office for child development and early childhood education services, see section 43-2619 et seq.
Permanent school fund, see section 79-1035.01.
Pioneers’ Memorial Day, schools hold suitable exercises, see section 82-112.
Private Postsecondary Career School Act, see section 85-1601.
Sales tax exemption, see sections 77-2704.15 and 77-2704.25.
Saline lands, in general, see section 72-501 et seq.
Scholarships, pc dary:
Access College Early Scholarship Program Act, see section 85-2101.
Nebraska Opportunity Grant Act, see section 85-1901.
Student Diversity Scholarship Program Act, see section 85-9,177.
School lands:
In general, see Chapter 72, article 2.
Purchased on credit, tax sale of, subject to rights of state, see section 77-1848.
School lands and funds, see Chapter 72, article 2.
School officers, bonds and oaths, see Chapter 11.
School permit, limited driving privileges, see section 60-4,124.
Schoolhouses:
Construction, bids for, procedure, see Chapter 73.
Contractor, labor and material payment bond, see section 52-118.
School-based health centers:
Advisory Council, School Health Center, see section 68-968.
Medical assistance program reimbursement, see section 68-908.
School-based health clinics, funding restrictions, see section 71-7606.
State Day, observance of, see section 84-107.
State Lottery Act, use of proceeds for educational purposes, see section 9-812.
Temporary school funds, see section 79-1035.02.
Unemployment compensation law, employer exempt, see section 48-604.
Universities and colleges, see Chapter 85.
Veterans Day, observance of, see section 84-104.01.
Warrants, payment, see section 77-2201 et seq.

ARTICLE 1
DEFINITIONS AND CLASSIFICATIONS

Section

79-101. Terms, defined.

79-102. School districts; classification.

79-103. Classification of school districts; how determined.

79-104. Classification of school districts; change; Commissioner of Education; duties.

79-101 Terms, defined.

For purposes of Chapter 79:

(1) School district means the territory under the jurisdiction of a single
school board authorized by Chapter 79;

(2) School means a school under the jurisdiction of a school board authorized
by Chapter 79;

(3) Legal voter means a registered voter as defined in section 32-115 who is
domiciled in a precinct or ward in which he or she is registered to vote and
which precinct or ward lies in whole or in part within the boundaries of a
school district for which the registered voter chooses to exercise his or her right
to vote at a school district election or at an annual or special meeting of a Class
I school district;
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(4) Prekindergarten programs means all early childhood programs provided
for children who have not reached the age of five by the date provided in
section 79-214 for kindergarten entrance;

(5) Elementary grades means grades kindergarten through eight, inclusive;
(6) High school grades means all grades above the eighth grade;

(7) School year means (a) for elementary grades other than kindergarten, the
time equivalent to at least one thousand thirty-two instructional hours and (b)
for high school grades, the time equivalent to at least one thousand eighty
instructional hours;

(8) Instructional hour means a period of time, at least sixty minutes, which is
actually used for the instruction of students;

(9) Teacher means any certified employee who is regularly employed for the
instruction of pupils in the public schools;

(10) Administrator means any certified employee such as superintendent,
assistant superintendent, principal, assistant principal, school nurse, or other
supervisory or administrative personnel who do not have as a primary duty the
instruction of pupils in the public schools;

(11) School board means the governing body of any school district. Board of
education has the same meaning as school board;

(12) Teach means and includes, but is not limited to, the following responsi-
bilities: (a) The organization and management of the classroom or the physical
area in which the learning experiences of pupils take place; (b) the assessment
and diagnosis of the individual educational needs of the pupils; (c) the plan-
ning, selecting, organizing, prescribing, and directing of the learning experi-
ences of pupils; (d) the planning of teaching strategies and the selection of
available materials and equipment to be used; and (e) the evaluation and
reporting of student progress;

(13) Permanent school fund means the fund described in section 79-1035.01;

(14) Temporary school fund means the fund described in section 79-1035.02;
and

(15) School lands means the lands described in section 79-1035.03. Edu-
cational lands has the same meaning as school lands.

The State Board of Education may adopt and promulgate rules and regula-
tions to define school day and other appropriate units of the school calendar.

Source: Laws 1881, c. 78, subdivision I, § 1, p. 331; R.S.1913, § 6700;
C.S.1922, § 6238; C.S.1929, § 79-101; R.S.1943, § 79-101; Laws
1949, c. 256, § 1, p. 690; Laws 1971, LB 802, § 1; Laws 1984, LB
994, § 3; Laws 1988, LB 1197, § 1; Laws 1993, LB 348, § 5;
R.S.1943, (1994), § 79-101; Laws 1996, LB 900, § 1; Laws 1997,
LB 345, § 5; Laws 1999, LB 813, § 5; Laws 2003, LB 67, § 2;
Laws 2010, LB1006, § 1.

A legal voter is one who is eligible to vote at an election for upon it by the terms of the statutes of its creation. Schulz v.
school district officers. Harnapp v. Bigelow, 178 Neb. 440, 133~ Dixon County, 134 Neb. 549, 279 N.W. 179 (1938).

N.W.2d 611 (1965). Jurisdiction, as applied to taxation, means the power and

authority to levy tax upon property within the limits of the

A school district is a unit of local self-government, democratic school district for school purposes. Chicago, B. & Q. R.R. Co. v

in form, possessing no rights or powers beyond those conferred Cass County, 51 Neb. 369, 70 N.W. 955 (1897).

79-102 School districts; classification.
School districts in this state are classified as follows:
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§79-102 SCHOOLS

(1) Class I includes any school district that maintains only elementary grades
under the direction of a single school board;

(2) Class II includes any school district embracing territory having a popula-
tion of one thousand inhabitants or less that maintains both elementary and
high school grades under the direction of a single school board;

(3) Class III includes any school district embracing territory having a popula-
tion of more than one thousand and less than one hundred fifty thousand
inhabitants that maintains both elementary and high school grades under the
direction of a single school board,;

(4) Class 1V includes any school district embracing territory having a popula-
tion of one hundred thousand or more inhabitants with a city of the primary
class within the territory of the district that maintains both elementary and high
school grades under the direction of a single school board;

(5) Class V includes any school district whose employees participate in a
retirement system established pursuant to the Class V School Employees
Retirement Act and which embraces territory having a city of the metropolitan
class within the territory of the district that maintains both elementary grades
and high school grades under the direction of a single school board and any
school district with territory in a city of the metropolitan class created pursuant;
to the Learning Community Reorganization Act and designated as a Class V
school district in the reorganization plan; and

(6) Class VI includes any school district in this state that maintains only a
high school, or a high school and grades seven and eight or six through eight as
provided in section 79-411, under the direction of a single school board.

Source: Laws 1949, c. 256, § 2, p. 691; Laws 1959, c. 379, § 1, p. 1320;
Laws 1981, LB 16, § 1; R.S.1943, (1994), § 79-102; Laws 1996,
LB 900, § 2; Laws 1997, LB 345, § 6; Laws 1998, LB 629, § 1;
Laws 2003, LB 394, § 1; Laws 2005, LB 126, § 8; Laws 2006, LB
1024, § 15; Referendum 2006, No. 422.

Cross References

City of the metropolitan class, population, see section 14-101.

City of the primary class, population, see section 15-101.

Class V School Employees Retirement Act, see section 79-978.01.
Commissioner of Education, assign number to each district, see section 79-307.
Learning Community Reorganization Act, see section 79-4,117.

School districts from and to which land may be transferred Former article 6 district was classified as Class II district.

under provisions of former section 79-403 are defined and Fulk v. School District No. 8 of Lancaster County, 155 Neb. 630,
classified in this section. Klecan v. Schmal, 196 Neb. 100, 241 53 N.W.2d 56 (1952).
N.W.2d 529 (1976).

In proceedings for the transfer of land from one district to District involved was a Class III district. State ex rel. Shine-
another, the advantage or disadvantage of the districts is not the man v. Board of Education, 152 Neb. 644, 42 N.W.2d 168
deciding issue. Friesen v. Clark, 192 Neb. 227, 220 N.wW.2d 12 (1950).

(1974).

Members of school board act in a representative capacity and
not as individuals. Greer v. Chelewski, 162 Neb. 450, 76 N.W.2d
438 (1956).

79-103 Classification of school districts; how determined.

The number of inhabitants in any school district shall, for the purpose of
determining the class to which such district belongs, be the number of inhabit-
ants ascertained by the most recent United States census or by a certified
census taken of the district at the direction of the school board or board of
education of the school district and approved by the State Board of Education.
The school board or board of education of any school district is authorized to
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DEFINITIONS AND CLASSIFICATIONS § 79-104

contract for a special United States Census of the district if the board deter-
mines that such a census is necessary.

Source: Laws 1949, c. 256, § 5, p. 692; Laws 1955, c. 315, § 1, p. 971;
Laws 1971, LB 212, § 1; R.S.1943, (1994), § 79-105; Laws 1996,
LB 900, § 3.

79-104 Classification of school districts; change; Commissioner of Education;
duties.

Whenever any Class II, III, or IV school district attains the number of
inhabitants which requires its reclassification as a Class III, IV, or V school
district, respectively, the Commissioner of Education shall reclassify such
district as a district of the next higher class. A Class III school district may be
reclassified as a Class II school district upon application of the board of
education of such district if the commissioner finds that the number of inhabit-
ants of such district has decreased to the level established for Class II school
districts. Any reclassification pursuant to this section shall become effective at
the beginning of the next fiscal year after the order of the commissioner. Within
fifteen days after the reclassification of any school district, the commissioner
shall notify the county clerk or election commissioner, of the county in which
the greatest number of legal voters in the school district reside, of such change
in classification and the effective date of such change.

Source: Laws 1949, c. 256, § 6, p. 692; Laws 1971, LB 212, § 2; Laws
1981, LB 446, § 34; R.S.1943, (1994), § 79-106; Laws 1996, LB
900, § 4; Laws 1997, LB 345, § 7.

There is no mandatory change to a lesser-numbered school Dist. No. 91 of Hamilton and York Counties, 205 Neb. 9, 285
district as a result of a decrease in population. Quiring v. School N.W.2d 834 (1979).

ARTICLE 2
PROVISIONS RELATING TO STUDENTS

(a) COMPULSORY EDUCATION

Section

79-201. Compulsory education; attendance required; exceptions; reports required.

79-202. Compulsory attendance; withdrawal of child from school; exempt from
mandatory attendance; exit interview; withdrawal form; validity; child
at least sixteen years of age; other enrollment options; later enrollment;
effect; Commissioner of Education; duties.

79-203. Compulsory attendance; necessarily employed children; permit.

79-204. Compulsory attendance; necessarily employed children; continuation
schools; attendance required.

79-205. Compulsory attendance; record of attendance; annual attendance reports;
made where.

79-206. Compulsory attendance; nonattendance lists; transmission to enforcement
officers.

79-207. Compulsory attendance; entry or withdrawal of student; teachers’
attendance reports.

79-208. Compulsory attendance; attendance officers; powers and duties;
compensation.

79-2009. Compulsory attendance; nonattendance; school district; duties;

collaborative plan; considerations; referral to county attorney; notice.
79-210. Violations; penalty.

(b) MINIMUM SCHOOL TERM

79-211. Minimum school term.
79-212. Kindergarten program; minimum hours.
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Section
79-213.

79-214.

79-215.
79-216.

79-217.

79-218.

79-219.

79-220.

79-221.
79-222.
79-223.

79-224.

79-225.

79-226.
79-227.
79-228.
79-229.
79-230.
79-231.

79-232.
79-233.
79-234.
79-235.
79-236.
79-237.
79-238.

79-239.
79-240.
79-241.
79-242.
79-243.
79-244.

79-245.
79-246.
79-247.

79-248.

79-249.

79-250.
79-251.
79-252.
79-253.
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School; failure to maintain; loss of state funds; exceptions.
(c) ADMISSION REQUIREMENTS

Admission of children; kindergarten; age; evidence of physical
examination; visual evaluation; when; exception.

Students; admission; tuition; persons exempt; department; duties.

Children of members in military service; children of parents employed by
federal government and living on national parks; admission
discretionary; when exempt from tuition.

School board and governing authority; student; immunization against
certain contagious diseases; exception.

School board and governing authority; immunization clinics; request
assistance.

Student; immunization status; Department of Health and Human
Services; rules and regulations.

Child; physical examination; visual evaluation; immunization; right of
refusal.

Immunization; when not required.

Immunizations; provisional enrollment; conditions.

Violations; penalty.

(d) HEALTH CARE

Asthma or anaphylaxis condition; self-management by student;
conditions; request; authorization.

Diabetic condition; self-management by student; conditions; request;
authorization.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

(e) ENROLLMENT OPTION PROGRAM

Legislative findings.

Terms, defined.

Enrollment option program; established; limitations.

Option students; treatment; building assignment.

Program; implementation.

Attendance; application; cancellation; forms.

Application acceptance and rejection; standards; request for release;
standards and conditions.

Application; request for release; rejection; notice; appeal.

Relocation; automatic acceptance; deadlines waived.

Transportation; fee authorized; reimbursement; when.

Graduation credits; award of diploma.

School district; provide information.

Program; effect on contracting; child with a disability; restriction on
transfer.

Tax Equity and Educational Opportunities Support Act; applicability.

Special education programs; reimbursement to option school district.

Repealed. Laws 1997, LB 347, § 59.

() HEALTH INSPECTIONS

Pupils; health inspections; notice of defects; contagious or infectious
disease; duty of school district.

Pupils; health inspections; rules; duties of Department of Health and
Human Services; compliance with Medication Aide Act; when.

Pupils; health inspections; when required.

Pupils; health inspections; duty of school board.

Pupils; health inspections; employment of physicians authorized.

Pupils; health inspections; violation; penalty.
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Section

79-254.
79-255.
79-256.
79-257.

79-258.
79-259.

79-260.
79-261.
79-262.

79-263.
79-264.
79-265.

79-266.

79-266.01.
79-267.

79-268.

79-269.

79-270.
79-271.

79-272.
79-273.
79-274.
79-275.
79-276.
79-2717.
79-278.
79-279.
79-280.
79-281.
79-282.

79-283.

79-284.
79-285.
79-286.
79-287.
79-288.
79-289.
79-290.

79-291.
79-292.
79-293.

79-294.

PROVISIONS RELATING TO STUDENTS

(g) STUDENT DISCIPLINE

Act, how cited.

Act; purpose.

Terms, defined.

School board or board of education; emergency disciplinary actions;
authorized.

Administrative and teaching personnel; authorized actions.

Student suspension, expulsion, or exclusion; not a violation of
compulsory attendance; compliance with other laws required.

Notice; when given.

School board or board of education; powers; delegation of authority.

School board or board of education; rules and standards; establish;
distribute and post.

School district; policy regarding firearms; requirements.

Student; exclusion; circumstances; emergency exclusion; procedure.

Principal; suspend student; grounds; procedure; written statement;
conference; guidelines for completion of classwork.

Pre-expulsion procedures; when; expelled student; alternative
assignments; suspension of enforcement; agreement between school
boards; reinstatement; when; expungement.

Expelled student; enrollment in public school; when.

Student conduct constituting grounds for long-term suspension,
expulsion, or mandatory reassignment; enumerated; alternatives for
truant or tardy students.

Long-term suspension, expulsion, or mandatory reassignment;
procedures; enumerated.

Long-term suspension, expulsion, or mandatory reassignment; hearing;
procedure; hearing examiner; how designated; examination of records.

Hearing examiner; duties.

Hearing; not requested within five days; recommended punishment;
effect.

Hearing; requested within thirty days; effect.

Hearing; by whom attended; witnesses; student excluded; when.

Hearing; legal counsel; powers and duties.

Hearing; student; testimony.

Hearing; evidence on student’s conduct and records.

Hearing; rules of evidence or courtroom procedures; not applicable.

Hearing; witnesses; testimony; cross-examination.

Hearing; witnesses; immunity.

Hearing; recorded; how paid.

Hearing; joint hearing; separate hearings; when.

Hearing; hearing examiner; report; contents; review; final disposition;
how determined.

Hearing; final disposition; written notice; effect; period of expulsion;
review; when; procedure; readmittance.

Case record; contents.

Hearing; appeal to school board or board of education; procedure.

Hearing; appeal; school board or board of education; powers and duties.

Hearing; appeal; board; final action.

Final decision; judicial review; appeal to district court; other relief.

Judicial review; procedure.

Judicial review; transcript of record and proceedings; responsive pleading
not required.

Judicial review; conducted without a jury; grounds for judicial action.

Appeal.

Nebraska Criminal Code violation; principal or principal’s designee;
notify law enforcement authorities; immunity.

Removal of minor from school premises; release to peace officer;
principal or other school official; duties; peace officer; duties; juvenile
court review; when.
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Section
79-295.
79-296.

79-297.
79-298.
79-299.
79-2,100.
79-2,101.
79-2,102.

79-2,103.

79-2,104.

79-2,105.

79-2,106.

79-2,107.

79-2,108.
79-2,109.
79-2,110.
79-2,111.
79-2,112.
79-2,113.

79-2,114.
79-2,115.
79-2,116.
79-2,117.
79-2,118.

79-2,119.
79-2,120.

79-2,121.
79-2,122.
79-2,123.
79-2,124.

79-2,125.
79-2,126.
79-2,127.
79-2,127.01.
79-2,128.
79-2,129.
79-2,130.
79-2,131.
79-2,132.
79-2,133.
79-2,134.
79-2,135.
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Corporal punishment; prohibited.
Anabolic steroids; additional sanction.

(h) STUDENT ORGANIZATIONS

Repealed. Laws 2013, LB 410, § 24.

Repealed. Laws 2013, LB 410, § 24.

Repealed. Laws 2013, LB 410, § 24.

Repealed. Laws 2013, LB 410, § 24.

Public schools; membership in secret organizations, prohibited.

Public schools; secret organizations; denial of school privileges;
expulsion.

Public schools; outside organizations; rushing prohibited; violation;
penalty.

(i) STUDENT FILES

Access to school files or records; limitation; fees; disciplinary material;
removed and destroyed; when; sharing of student data, records, and
information.

School files or records; provided upon student’s transfer.

(j) STUDENT PERSONNEL SERVICES

Department; gifts, devises, and bequests; accept; loans; terms and
conditions.
Student personnel services; supervision.

(k) NEBRASKA STUDENT EXCHANGE ACT

Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.
Repealed. Laws 1997, LB 347, § 59.

(1) EQUAL OPPORTUNITY IN EDUCATION

Act, how cited.

Terms, defined.

Legislative findings; discriminatory practices enumerated.

Rules and regulations; institutions adopt; department; duties.

Violation; complaint; filing; disposition; procedure; governing board;
duties.

Disposition of complaint; claimant; acceptance.

Disposition of complaint; claimant; rejection; court action authorized;
limitation.

Complaint; failure of governing board to act; claimant’s remedies.

Violation; complaint; prerequisite to other remedy.

Nebraska Fair Employment Practice Act; complaint; applicability.

Act, how construed.

(m) STUDENT FEES

Act, how cited.

Terms, defined.

Student fees authorized.

Donations authorized.

Extracurricular activities; incidentals furnished by students; authorized.
Nonspecialized attire furnished by students; authorized.
Repealed. Laws 2003, LB 249, § 12.

Musical instruments furnished by students; fee authorized; when.
School store; authorized.

Fee waiver policy.

Student fee policy; hearing; procedure; contents.

Student fee fund.

12



PROVISIONS RELATING TO STUDENTS §79-201

Section
(n) PART-TIME ENROLLMENT
79-2,136. Part-time enrollment; school board; duties; section, how construed.
(o) BULLYING PREVENTION AND EDUCATION

79-2,137. School district; development and adoption of bullying prevention and

education policy; review.

(p) LINDSAY ANN BURKE ACT AND DATING VIOLENCE

79-2,138. Act, how cited.
79-2,139. Legislative findings and intent.
79-2,140. Terms, defined.
79-2,141. Model dating violence policy; department; school district; duties;

publication; staff training; redress under other law.
79-2,142. School district; incorporate dating violence education.

(@) STATE SCHOOL SECURITY DIRECTOR

79-2,143. State school security director; appointment.
79-2,144. State school security director; duties.
79-2,145. Rules and regulations.
79-2,146. Suicide awareness and prevention training.

(a) COMPULSORY EDUCATION

79-201 Compulsory education; attendance required; exceptions; reports re-
quired.

(1) For purposes of this section, a child is of mandatory attendance age if the
child (a) will reach six years of age prior to January 1 of the then-current
school year and (b) has not reached eighteen years of age.

(2) Except as provided in subsection (3) of this section, every person residing
in a school district within the State of Nebraska who has legal or actual charge
or control of any child who is of mandatory attendance age or is enrolled in a
public school shall cause such child to enroll in, if such child is not enrolled,
and attend regularly a public, private, denominational, or parochial day school
which meets the requirements for legal operation prescribed in Chapter 79, or
a school which elects pursuant to section 79-1601 not to meet accreditation or
approval requirements, each day that such school is open and in session, except
when excused by school authorities or when illness or severe weather condi-
tions make attendance impossible or impracticable.

(3) Subsection (2) of this section does not apply in the case of any child who:

(a) Has obtained a high school diploma by meeting the graduation require-
ments established in section 79-729;

(b) Has completed the program of instruction offered by a school which
elects pursuant to section 79-1601 not to meet accreditation or approval
requirements;

(c) Has reached sixteen years of age and has been withdrawn from school
pursuant to section 79-202;

(d)(i) Will reach six years of age prior to January 1 of the then-current school
year, but will not reach seven years of age prior to January 1 of such school
year, (ii) such child’s parent or guardian has signed an affidavit stating that the
child is participating in an education program that the parent or guardian
believes will prepare the child to enter grade one for the following school year,
and (iii) such affidavit has been filed by the parent or guardian with the school
district in which the child resides;
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§ 79-201 SCHOOLS

(e)(@) Will reach six years of age prior to January 1 of the then-current school
year but has not reached seven years of age, (ii) such child’s parent or guardian
has signed an affidavit stating that the parent or guardian intends for the child
to participate in a school which has elected or will elect pursuant to section
79-1601 not to meet accreditation or approval requirements and the parent or
guardian intends to provide the Commissioner of Education with a statement,
pursuant to subsection (3) of section 79-1601 on or before the child’s seventh
birthday, and (iii) such affidavit has been filed by the parent or guardian with
the school district in which the child resides; or

(f) Will not reach six years of age prior to January 1 of the then-current
school year and such child was enrolled in a public school and has discontin-
ued the enrollment according to the policy of the school board adopted
pursuant to subsection (4) of this section.

(4) The board shall adopt policies allowing discontinuation of the enrollment
of students who will not reach six years of age prior to January 1 of the then-
current school year and specifying the procedures therefor.

(5) Each school district that is a member of a learning community shall
report to the learning community coordinating council on or before September
1 of each year for the immediately preceding school year the following informa-
tion:

(a) All reports of violations of this section made to the attendance officer of
any school in the district pursuant to section 79-209;

(b) The results of all investigations conducted pursuant to section 79-209,
including the attendance record that is the subject of the investigation and a list
of services rendered in the case;

(c) The district’s policy on excessive absenteeism; and

(d) Records of all notices served and reports filed pursuant to section 79-209
and the district’s policy on habitual truancy.

Source: Laws 1901, c. 70, § 1, p. 454; Laws 1903, c. 95, § 1, p. 549; Laws
1905, c. 140, § 1, p. 575; Laws 1907, c. 131, § 1, p. 430;
R.S.1913, § 6924; Laws 1919, c. 155, § 1, p. 346; Laws 1921, c.
53, § 1(a), p. 227; C.S.1922, § 6508a; Laws 1929, c. 87, § 1, p.
340; C.S.1929, § 79-1901; R.S.1943, § 79-1901; Laws 1949, c.
256, § 7, p. 692; Laws 1953, c. 291, § 1, p. 988; Laws 1959, c.
380, § 1, p. 1322; Laws 1971, LB 211, § 1; Laws 1971, LB 582,
§ 1; Laws 1984, LB 928, § 1; Laws 1984, LB 994, § 4; R.S.1943,
(1994), § 79-201; Laws 1996, LB 900, § 5; Laws 1999, LB 152,
§ 1; Laws 2004, LB 868, § 1; Laws 2008, LB1154, § 6; Laws
2010, LB1071, § 2; Laws 2012, LB996, § 1.

Where a juvenile is adjudicated solely on the basis of habitual
truancy from school under subsection (3)(b) of section 43-247
and the status of truancy is subsequently terminated by the
lawful execution of a parental release authorizing discontinua-
tion of school pursuant to subsection (3)(d) of this section, a
juvenile court may terminate its jurisdiction without a finding
that such termination is in the best interests of the juvenile. In
re Interest of Kevin K., 274 Neb. 678, 742 N.W.2d 767 (2007).

The state, having a high responsibility for the education of its
citizens, has the power to impose reasonable regulations for the
control and duration of basic education. Parents have a right to
send their children to private schools but do not have the right
to be completely unfettered by reasonable government regula-
tions as to the quality of the education furnished and the
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maintenance of minimum standards. State ex rel. Douglas v.
Faith Baptist Church of Louisville, 207 Neb. 802, 301 N.W.2d
571 (1981).

Violation of this law is not, in itself, evidence of neglect under
section 43-202(2)(c), R.R.S.1943. State v. Rice, 204 Neb. 732,
285 N.W.2d 223 (1979).

This section did not operate to violate constitutional right of]
parents to educate their children in accordance with the tenets
of their religious faith. Meyerkorth v. State, 173 Neb. 889, 115
N.W.2d 585 (1962).

This section has no application to physically or mentally
handicapped child attending special school. Schutte v. Decker,
164 Neb. 582, 83 N.W.2d 69 (1957).



PROVISIONS RELATING TO STUDENTS §79-202

79-202 Compulsory attendance; withdrawal of child from school; exempt
from mandatory attendance; exit interview; withdrawal form; validity; child at
least sixteen years of age; other enrollment options; later enrollment; effect;
Commissioner of Education; duties.

(1) A person who has legal or actual charge or control of a child who is at
least sixteen years of age but less than eighteen years of age may withdraw such
child from school before graduation and be exempt from the mandatory
attendance requirements of section 79-201 if an exit interview is conducted and
the withdrawal form is signed as required by subsections (2) through (5) of this
section for a child enrolled in a public, private, denominational, or parochial
school or if a signed notarized release form is filed with the Commissioner of
Education as required by subsection (6) of this section for a child enrolled in a
school that elects pursuant to section 79-1601 not to meet accreditation or
approval requirements.

(2) Upon the written request of any person who has legal or actual charge or
control of a child who is at least sixteen years of age but less than eighteen
years of age, the superintendent of a school district or the superintendent’s
designee shall conduct an exit interview if the child (a) is enrolled in a school
operated by the school district or (b) resides in the school district and is
enrolled in a private, denominational, or parochial school.

(3) The superintendent or the superintendent’s designee shall set the time and
place for the exit interview which shall be personally attended by: (a) The child,
unless the withdrawal is being requested due to an illness of the child making
attendance at the exit interview impossible or impracticable; (b) the person who
has legal or actual charge or control of the child who requested the exit
interview; (c) the superintendent or the superintendent’s designee; (d) the
child’s principal or the principal’s designee if the child at the time of the exit
interview is enrolled in a school operated by the school district; and (e) any
other person requested by any of the required parties who agrees to attend the
exit interview and is available at the time designated for the exit interview
which may include, but need not be limited to, other school district personnel
or the child’s principal or such principal’s designee if the child is enrolled in a
private, denominational, or parochial school.

(4) At the exit interview, the person making the written request pursuant to
subsection (2) of this section shall present evidence that (a) the person has legal
or actual charge or control of the child and (b) the child would be withdrawing
due to either (i) financial hardships requiring the child to be employed to
support the child’s family or one or more dependents of the child or (ii) an
illness of the child making attendance impossible or impracticable. The super-
intendent or superintendent’s designee shall identify all known alternative
educational opportunities, including vocational courses of study, that are avail-
able to the child in the school district and how withdrawing from school is
likely to reduce potential future earnings for the child and increase the
likelihood of the child being unemployed in the future. Any other relevant
information may be presented and discussed by any of the parties in attend-
ance.

(5)(a) At the conclusion of the exit interview, the person making the written
request pursuant to subsection (2) of this section may sign the withdrawal form

15 Reissue 2014



§ 79-202 SCHOOLS

provided by the school district agreeing to the withdrawal of the child or may
rescind the written request for the withdrawal.

(b) Any withdrawal form signed by the person making the written request
pursuant to subsection (2) of this section shall be valid only if (i) the child signs
the form unless the withdrawal is being requested due to an illness of the child
making attendance at the exit interview impossible or impracticable and (ii) the
superintendent or superintendent’s designee signs the form acknowledging that
the interview was held, the required information was provided and discussed at
the interview, and, in the opinion of the superintendent or the superintendent’s
designee, the person making the written request pursuant to subsection (2) of
this section does in fact have legal or actual charge or control of the child and
the child is experiencing either (A) financial hardships requiring the child to be
employed to support the child’s family or one or more dependents of the child
or (B) an illness making attendance impossible or impracticable.

(6) A person who has legal or actual charge or control of the child who is at
least sixteen years of age but less than eighteen years of age may withdraw such
a child before graduation and be exempt from the mandatory attendance
requirements of section 79-201 if such child has been enrolled in a school that
elects pursuant to section 79-1601 not to meet the accreditation or approval
requirements by filing with the State Department of Education a signed
notarized release on a form prescribed by the Commissioner of Education.

(7) A child who has been withdrawn from school pursuant to this section may
enroll in a school district at a later date as provided in section 79-215 or may
enroll in a private, denominational, or parochial school or a school which
elects pursuant to section 79-1601 not to meet accreditation or approval
requirements. Any such enrollment shall void the withdrawal form previously
entered, and the provisions of sections 79-201 to 79-210 shall apply to the child.

(8) The Commissioner of Education shall prescribe the required form for
withdrawals pursuant to this section and determine and direct either that (a)
withdrawal forms of school districts for any child who is withdrawn from
school pursuant to this section and subdivision (3)(c) of section 79-201 shall be
provided annually to the State Department of Education or (b) data regarding
such students shall be collected under subsection (2) of section 79-528.

Source: Laws 2012, LB996, § 2.

79-203 Compulsory attendance; necessarily employed children; permit.

In case the services or earnings of a child are necessary for his or her own
support or the support of those actually dependent upon him or her and the
child is fourteen years of age or more and not more than sixteen years of age
and has completed the work of the eighth grade, the person having legal or
actual charge of such child may apply to the superintendent of the primary high
school district in which the child resides or a person designated in writing by,
the superintendent. The superintendent or designee may, in his or her discre-
tion, issue a permit allowing such child to be employed.

Source: Laws 1921, c. 52, § 1(c), p. 227; C.S.1922, § 6508b; Laws 1927, c.
84, § 1, p. 251; Laws 1929, c. 92, § 1, p. 348; C.S.1929,
§ 79-1902; Laws 1931, c. 149, § 1, p. 405; Laws 1941, c. 163, 8§ 1,
p. 650; C.S.Supp.,1941, § 79-1902; R.S.1943, § 79-1905; Laws
1949, c. 256, § 11, p. 694; R.S.1943, (1994), § 79-205; Laws 1996,
LB 900, § 7; Laws 1997, LB 347, § 3; Laws 1999, LB 272, § 24.
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Cross References

For provisions relating to child labor, see Chapter 48, article 3.

79-204 Compulsory attendance; necessarily employed children; continuation
schools; attendance required.

All children who are fourteen years of age or more and not more than sixteen
years of age, who reside in a school district in which a part-time continuation
school is maintained by authority of the public school district and who are
granted permits to be employed under section 79-203, shall attend a public,
private, denominational, or parochial part-time continuation school eight hours
of each week during the entire school year.

Source: Laws 1921, c. 53, § 1(c), p. 227; C.S.1922, § 6508b; Laws 1927, c.
84, § 1, p. 251; Laws 1929, c. 92, § 1, p. 348; C.S.1929,
§ 79-1902; Laws 1931, c. 149, § 1, p. 405; Laws 1941, c. 163, 8§ 1,
p. 650; C.S.Supp.,1941, § 79-1902; R.S.1943, § 79-1906; Laws
1949, c. 256, § 12, p. 694; R.S.1943, (1994), § 79-206; Laws 1996,
LB 900, § 8.

79-205 Compulsory attendance; record of attendance; annual attendance
reports; made where.

Each teacher in the public, private, denominational, and parochial schools of
this state shall keep a record showing (1) the name, age, and address of each
child enrolled, (2) the number and county of the school district in which the
school is located, (3) the number of days each pupil was present and the
number of days absent, and (4) the cause of absence. On the third day on which
the public, private, denominational, and parochial schools are in session at the
beginning of each school year, each teacher shall send to the superintendent or
administrator of the school a list of the pupils enrolled in his or her school with
the age, grade, and address of each.

Source: Laws 1901, c. 70, § 1, p. 454; Laws 1903, c. 95, § 1, p. 549; Laws
1905, c. 140, § 1, p. 575; Laws 1907, c. 131, § 1, p. 430;
R.S.1913, § 6924; Laws 1919, c. 155, § 1, p. 346; Laws 1921, c.
53, § 1(f), p. 228; C.S.1922, § 6508d; C.S.1929, § 79-1904; R.S.
1943, § 79-1911; Laws 1949, c. 256, § 13, p. 694; Laws 1971, LB
210, § 2; R.S.1943, (1994), § 79-207; Laws 1996, LB 900, § 9;
Laws 1999, LB 272, § 25.

The state, having a high responsibility for the education of its tions as to the quality of the education furnished and the
citizens, has the power to impose reasonable regulations for the maintenance of minimum standards. State ex rel. Douglas v.

control and duration of basic education. Parents have a right to Faith Baptist Church of Louisville, 207 Neb. 802, 301 N.W.2d!
send their children to private schools but do not have the right 571 (1981)
to be completely unfettered by reasonable government regula- '

79-206 Compulsory attendance; nonattendance lists; transmission to enforce-
ment officers.

Each superintendent or administrator of a school district, upon the receipt of
the list specified in section 79-205, shall (1) compare the names of the children
enrolled with the last census report on file in his or her office from such
district, (2) prepare a list of all children resident in such district under his or
her jurisdiction who are not attending school as provided in section 79-201,
and (3) transmit the list to the officer or officers in such district whose duty it is
to enforce the provisions of such section.

Source: Laws 1901, c. 70, § 1, p. 454; Laws 1903, c. 95, § 1, p. 549; Laws
1905, c. 140, § 1, p. 575; Laws 1907, c. 131, § 1, p. 430;
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R.S.1913, § 6924; Laws 1919, c. 155, § 1, p. 346; Laws 1921, c.
53, § 1(f), p. 228; C.S.1922, § 6508d; C.S.1929, § 79-1904; R.S.
1943, § 79-1911; Laws 1949, c. 256, § 14, p. 694; R.S.1943,
(1994), § 79-208; Laws 1996, LB 900, § 10; Laws 1999, LB 272,
§ 26.

79-207 Compulsory attendance; entry or withdrawal of student; teachers’
attendance reports.

Whenever any child enters or withdraws from any school after the third day
in which school is in session, the teacher shall transmit at once the name of
such child to the superintendent as specified in section 79-206 and the superin-
tendent shall use such information in whatever way he or she deems necessary
for the purpose of enforcing section 79-201. At the end of each week each
teacher shall report all absences and the cause of absence to the proper
superintendent. At the close of each period each teacher shall transmit to the
superintendent a report showing (1) the name, age, and address of each child
enrolled, (2) the number of half days each child was absent, (3) the number
enrolled and the number attending on the last day of the period, and (4) the
average daily attendance for the period. The provisions of this section requiring
reports from each teacher shall not apply to individual teachers in schools
employing more than one teacher but shall in such case apply to the head
teacher, principal, or superintendent who shall obtain the required information
from the teachers under his or her supervision or control. All reports and lists
required in this section shall be upon blanks prescribed by the State Depart-
ment of Education.

Source: Laws 1921, c. 53, § 1(g), p. 229; C.S.1922, § 6508¢; C.S.1929,
§ 79-1905; R.S.1943, § 79-1912; Laws 1949, c. 256, § 15, p. 695;
Laws 1959, c. 382, § 1, p. 1324; R.S.1943, (1994), § 79-209;
Laws 1996, LB 900, § 11.

79-208 Compulsory attendance; attendance officers; powers and duties;
compensation.

School boards shall appoint one or more attendance officers who shall be
vested with police powers and shall enforce the provisions of section 79-201 in
the school districts for which they act. Attendance officers shall be compensat-
ed for their services in such sums as are determined by the school board, to be
paid out of the general school fund of the district.

Source: Laws 1901, c. 70, § 2, p. 456; Laws 1903, c. 95, § 2, p. 552; Laws
1905, c. 141, § 1, p. 578; Laws 1909, c. 130, § 1, p. 474;
R.S.1913, § 6925; Laws 1919, c. 155, § 9, p. 350; Laws 1921, c.
53,8 2, p. 231; C.S.1922, § 6509; C.S.1929, § 79-1914; R.S.1943,
§ 79-1921; Laws 1949, c. 256, § 16, p. 695; R.S.1943, (1994),
§ 79-210; Laws 1996, LB 900, § 12; Laws 1999, LB 272, § 27.

Cross References

For provisions for attendance officers reporting illegal employment to Department of Labor and county attorneys, see section
48-312.

79-209 Compulsory attendance; nonattendance; school district; duties; colla-
borative plan; considerations; referral to county attorney; notice.
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(1) In all school districts in this state, any superintendent, principal, teacher,
or member of the school board who knows of any violation of subsection (2) of
section 79-201 shall within three days report such violation to the attendance
officer of the school, who shall immediately investigate the case. When of his or
her personal knowledge or by report or complaint from any resident of the
district, the attendance officer believes that there is a violation of subsection (2)
of section 79-201, the attendance officer shall immediately investigate such
alleged violation.

(2) All school boards shall have a written policy on attendance developed and
annually reviewed in collaboration with the county attorney of the county in
which the principal office of the school district is located. The policy shall
include a provision indicating how the school district will handle cases in
which excessive absences are due to illness. The policy shall also state the
circumstances and number of absences or the hourly equivalent upon which the
school shall render all services to address barriers to attendance. Such services
shall include, but not be limited to:

(a) Verbal or written communication by school officials with the person or
persons who have legal or actual charge or control of any child; and

(b) One or more meetings between, at a minimum, a school attendance
officer, a school social worker, or a school administrator or his or her designee,
the person who has legal or actual charge or control of the child, and the child,
when appropriate, to attempt to address the barriers to attendance. The result
of the meeting or meetings shall be to develop a collaborative plan to reduce
barriers identified to improve regular attendance. The plan shall consider, but
not be limited to:

(1) Illness related to physical or behavioral health of the child;

(ii) Educational counseling;

(iii) Educational evaluation;

(iv) Referral to community agencies for economic services;

(v) Family or individual counseling; and

(vi) Assisting the family in working with other community services.

(3) The school may report to the county attorney of the county in which the
person resides when the school has documented the efforts it has made as
required by subsection (2) of this section that the collaborative plan to reduce
barriers identified to improve regular attendance has not been successful and
that the child has been absent more than twenty days per year. The school shall
notify the child’s family in writing prior to referring the child to the county
attorney. Failure by the school to document the efforts required by subsection
(2) of this section is a defense to prosecution under section 79-201 and
adjudication for educational neglect under subdivision (3)(a) of section 43-247
and habitual truancy under subdivision (3)(b) of section 43-247. Illness that
makes attendance impossible or impracticable shall not be the basis for referral
to the county attorney.

(4) Nothing in this section shall preclude a county attorney from being
involved at any stage in the process to address excessive absenteeism.

Source: Laws 1901, c. 70, § 2, p. 456; Laws 1903, c. 95, § 2, p. 552; Laws
1905, c. 141, § 1, p. 578; Laws 1909, c. 130, § 1, p. 474;
R.S.1913, § 6925; Laws 1919, c. 155, § 9, p. 350; Laws 1921, c.
53,8 2, p. 231; C.S.1922, § 6509; C.S.1929, § 79-1914; R.S.1943,
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§ 79-1922; Laws 1949, c. 256, § 17, p. 696; Laws 1986, LB 528,
§ 8; Laws 1994, LB 1250, § 5; R.S.1943, (1994), § 79-211; Laws
1996, LB 900, § 13; Laws 1998, Spec. Sess., LB 1, § 6; Laws
1999, LB 272, § 28; Laws 2010, LB800, § 35; Laws 2011, LB463,
§ 19; Laws 2012, LB933, § 1; Laws 2014, LB464, § 34.

Operative date July 18, 2014.

79-210 Violations; penalty.

Any person violating the provisions of sections 79-201 to 79-209 shall be
guilty of a Class III misdemeanor.

Source: Laws 1951, c¢. 276, § 1, p. 928; Laws 1977, LB 39, § 247,
R.S.1943, (1994), § 79-216; Laws 1996, LB 900, § 14.

The fact that conduct is subject to the criminal penalties cation and operation of private, denominational, and parochial
under these sections does not proscribe granting of injunctive schools does not foreclose the possibility of injunctive relief.
relief. State ex rel. Douglas v. Bigelow, 214 Neb. 464, 334
N.W.2d 444 (1983).

The provision for penal sanctions in the event of violations of
the various statutory provisions relating to compulsory edu-

State ex rel. Douglas v. Faith Baptist Church of Louisville, 207
Neb. 802, 301 N.W.2d 571 (1981).

(b) MINIMUM SCHOOL TERM

79-211 Minimum school term.

The school term shall not be less than (1) one thousand thirty-two instruction-
al hours for elementary grades and (2) one thousand eighty instructional hours
for high school grades in any public school district or private, denominational,
or parochial school. If any district which receives twenty percent or more of its
total receipts for general fund purposes from federal sources fails to actually
receive receipts anticipated at the time of the adoption of the school budget
from taxes, state funds, federal funds, tuition, or other sources, the school
board or board of education of such district may, at any time during the school
year, elect to close all or part of its schools.

Source: Laws 1996, LB 900, § 15.

79-212 Kindergarten program; minimum hours.

The school board or board of education of any school district offering a
kindergarten program shall provide a program of at least four hundred clock
hours each school year.

Source: Laws 1967, c. 520, § 1, p. 1742; Laws 1977, LB 430, § 1; Laws
1978, LB 596, § 2; R.S.1943, (1981), § 79-549; Laws 1985, LB
633, § 4; R.S.1943, (1994), § 79-201.10; Laws 1996, LB 900,
§ 16.

Cross References

Kindergarten, program required, when, see section 79-728.

79-213 School; failure to maintain; loss of state funds; exceptions.

No school district shall receive any portion of state funds pursuant to the Tax
Equity and Educational Opportunities Support Act unless school has been
actually taught in the district by a legally certificated teacher for the length of
time required by law or unless the pupils residing in the district have attended
school in another district for the length of time required by law. At the
discretion of the State Board of Education, the closing of a school shall not
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prevent a district from being accredited or receiving its proper share of state
funds when epidemic sickness or severe storm conditions prevail to such an
extent that the school board in any district deems it advisable to close any or all
schools within the district or when the destruction of the schoolhouse makes it
impossible to continue the school. Such sickness, storm conditions, or destruc-
tion of the schoolhouse shall be sworn to by the secretary of the school board
and the oath filed with the State Board of Education if the school board of the
school district is proposing to offer fewer hours than required by law.

Source: Laws 1881, c. 78, subdivision II, § 14, p. 341; Laws 1883, c. 72,
§ 3, p. 290; Laws 1889, c. 78, § 7, p. 544; Laws 1903, c. 85, § 2,
p. 535; Laws 1913, c. 57, § 1, p. 168; R.S.1913, § 6745; Laws
1915, c. 116, 8§ 1, p. 266; C.S.1922, § 6286; Laws 1927, c. 87,8 1,
p. 255; C.S.1929, § 79-218; Laws 1933, c. 138, § 1, p. 545; Laws
1935, c. 168, § 1, p. 619; Laws 1939, c. 113, § 1, p. 488;
C.S.Supp.,1941, § 79-218; R.S.1943, § 79-224; Laws 1949, c. 256,
§ 109, p. 728; Laws 1971, LB 227, § 1; Laws 1990, LB 1090, § 8;
Laws 1990, LB 1059, § 37; R.S.1943, (1994), § 79-470; Laws
1996, LB 900, § 17; Laws 1998, Spec. Sess., LB 1, § 7.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

(c) ADMISSION REQUIREMENTS

79-214 Admission of children; kindergarten; age; evidence of physical exami-
nation; visual evaluation; when; exception.

(1)(a) Except as provided in subdivision (1)(b) of this section, the school
board of any school district shall not admit any child into the kindergarten of;
any school of such school district unless such child has reached the age of five
years on or before July 31 of the calendar year in which the school year for
which the child is seeking admission begins.

(b) The board shall admit a child who will reach the age of five years on or
after August 1 and on or before October 15 of such school year if the parent or
guardian requests such entrance and provides an affidavit stating that (i) the
child attended kindergarten in another jurisdiction in the current school year,
(ii) the family anticipates relocation to another jurisdiction that would allow
admission within the current year, or (iii) the child is capable of carrying the
work of kindergarten which can be demonstrated through a recognized assess-
ment procedure approved by the board. Each school board shall, for purposes
of this subdivision, approve and make available a recognized assessment
procedure for determining if a child is capable of carrying the work of
kindergarten. The school board shall update approved procedures as the board
deems appropriate.

(2) The board shall comply with the requirements of subsection (2) of section
43-2007 and shall require evidence of: (a) A physical examination by a physi-
cian, a physician assistant, or an advanced practice registered nurse, practicing
under and in accordance with his or her respective certification act, within six
months prior to the entrance of a child into the beginner grade and the seventh
grade or, in the case of a transfer from out of state, to any other grade of the
local school; and (b) a visual evaluation by a physician, a physician assistant, an
advanced practice registered nurse, or an optometrist within six months prior
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to the entrance of a child into the beginner grade or, in the case of a transfer
from out of state, to any other grade of the local school, which consists of
testing for amblyopia, strabismus, and internal and external eye health, with
testing sufficient to determine visual acuity, except that no such physical
examination or visual evaluation shall be required of any child whose parent or
guardian objects in writing. The cost of such physical examination and visual
evaluation shall be borne by the parent or guardian of each child who is
examined.

Source: Laws 1931, c. 139, § 1, p. 385; C.S.Supp.,1941, § 79-412; R.S.
1943, § 79-414; Laws 1949, c. 258, § 1, p. 869; Laws 1949, c.
256, § 83, p. 720; Laws 1965, c. 519, § 1, p. 1644; Laws 1967, c.
532, 8 1, p. 1766; Laws 1973, LB 403, § 20; Laws 1979, LB 59,
§ 1; Laws 1986, LB 68, § 2; Laws 1987, LB 367, § 66; Laws
1988, LB 1013, § 4; Laws 1991, LB 836, § 33; Laws 1993, LB
348, § 18; Laws 1995, LB 214, § 1; Laws 1995, LB 401, § 42;
R.S.Supp.,1995, § 79-444; Laws 1996, LB 900, § 18; Laws 1998,
LB 1229, § 2; Laws 2000, LB 1115, § 87; Laws 2001, LB 797,
§ 4; Laws 2005, LB 114, § 1; Laws 2005, LB 256, § 96; Laws
2010, LB1006, § 2; Laws 2013, LB410, § 2.

This section deals with the subject of minimum age require- State ex rel. Shineman v. Board of Education, 152 Neb. 644, 42
ments at which pupils may enter kindergarten and first grade. N.W.2d 168 (1950).

79-215 Students; admission; tuition; persons exempt; department; duties.

(1) Except as otherwise provided in this section, a student is a resident of the
school district where he or she resides and shall be admitted to any such school
district upon request without charge.

(2) A school board shall admit a student upon request without charge if at
least one of the student’s parents resides in the school district.

(3) A school board shall admit any homeless student upon request without
charge.

(4) A school board may allow a student whose residency in the district ceases
during a school year to continue attending school in such district for the
remainder of that school year.

(5) A school board may admit nonresident students to the school district
pursuant to a contract with the district where the student is a resident and shall
collect tuition pursuant to the contract.

(6) A school board may admit nonresident students to the school district
pursuant to the enrollment option program as authorized by sections 79-232 to
79-246, and such admission shall be without charge.

(7) A school board of any school district that is a member of a learning
community shall admit nonresident students to the school district pursuant to
the open enrollment provisions of a diversity plan in a learning community as
authorized by section 79-2110, and such admission shall be without charge.

(8) A school board may admit a student who is a resident of another state to
the school district and collect tuition in advance at a rate determined by the
school board.

(9) When a student as a ward of the state or as a ward of any court (a) has
been placed in a school district other than the district in which he or she
resided at the time he or she became a ward and such ward does not reside in a
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foster family home licensed or approved by the Department of Health and
Human Services or a foster home maintained or used pursuant to section
83-108.04 or (b) has been placed in any institution which maintains a special
education program which has been approved by the State Department of
Education and such institution is not owned or operated by the district in
which he or she resided at the time he or she became a ward, the cost of his or
her education and the required transportation costs associated with the stu-
dent’s education shall be paid by the state, but not in advance, to the receiving
school district or approved institution under rules and regulations prescribed
by the Department of Health and Human Services and the student shall remain
a resident of the district in which he or she resided at the time he or she
became a ward. Any student who is a ward of the state or a ward of any court
who resides in a foster family home licensed or approved by the Department of
Health and Human Services or a foster home maintained or used pursuant to
section 83-108.04 shall be deemed a resident of the district in which he or she
resided at the time he or she became a foster child, unless it is determined
under section 43-1311 or 43-1312 that he or she will not attend such district in,
which case he or she shall be deemed a resident of the district in which the
foster family home or foster home is located.

(10)(a) When a student is not a ward of the state or a ward of any court and is
residing in a residential setting located in Nebraska for reasons other than to
receive an education and the residential setting is operated by a service
provider which is certified or licensed by the Department of Health and Human
Services or is enrolled in the medical assistance program established pursuant
to the Medical Assistance Act and Title XIX or XXI of the federal Social Security
Act, as amended, the student shall remain a resident of the district in which he
or she resided immediately prior to residing in such residential setting. The
resident district for a student who is not a ward of the state or a ward of any
court does not change when the student moves from one residential setting to
another.

(b) If a student is residing in a residential setting as described in subdivision
(10)(a) of this section and such residential setting does not maintain an interim-
program school as defined in section 79-1119.01 or an approved or accredited
school, the resident school district shall contract with the district in which such
residential setting is located for the provision of all educational services,
including all special education services and support services as defined in
section 79-1125.01, unless a parent or guardian and the resident school district
agree that an appropriate education will be provided by the resident school
district while the student is residing in such residential setting. If the resident
school district is required to contract, the district in which such residential
setting is located shall contract with the resident district and provide all
educational services, including all special education services, to the student. If
the two districts cannot agree on the amount of the contract, the State
Department of Education shall determine the amount to be paid by the resident
district to the district in which such residential setting is located based on the
needs of the student, approved special education rates, the department’s gener-
al experience with special education budgets, and the cost per student in the
district in which such residential setting is located. Once the contract has been
entered into, all legal responsibility for special education and related services
shall be transferred to the school district in which the residential setting is
located.
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(c) If a student is residing in a residential setting as described in subdivision
(10)(a) of this section and such residential setting maintains an interim-
program school as defined in section 79-1119.01 or an approved or accredited
school, the department shall reimburse such residential setting for the provision
of all educational services, including all special education services and support
services, with the amount of payment for all educational services determined
pursuant to the average per pupil cost of the service agency as defined in
section 79-1116. The resident school district shall retain responsibility for such
student’s individualized education plan, if any. The educational services may be
provided through (i) such interim-program school or approved or accredited
school, (ii) a contract between the residential setting and the school district in
which such residential setting is located, (iii) a contract between the residential
setting and another service agency as defined in section 79-1124, or (iv) a
combination of such educational service providers.

(d) If a school district pays a school district in which a residential setting is
located for educational services provided pursuant to subdivision (10)(b) of this
section and it is later determined that a different school district was the
resident school district for such student at the time such educational services
were provided, the school district that was later determined to be the resident
school district shall reimburse the school district that initially paid for the
educational services one hundred ten percent of the amount paid.

(e) A student residing in a residential setting described in this subsection shall
be defined as a student with a handicap pursuant to Article VII, section 11, of
the Constitution of Nebraska, and as such the state and any political subdivision
may contract with institutions not wholly owned or controlled by the state or
any political subdivision to provide the educational services to the student if
such educational services are nonsectarian in nature.

(11) In the case of any individual eighteen years of age or younger who is a
ward of the state or any court and who is placed in a county detention home
established under section 43-2,110, the cost of his or her education shall be
paid by the state, regardless of the district in which he or she resided at the
time he or she became a ward, to the agency or institution which: (a) Is
selected by the county board with jurisdiction over such detention home; (b)
has agreed or contracted with such county board to provide educational
services; and (c) has been approved by the State Department of Education
pursuant to rules and regulations prescribed by the State Board of Education.

(12) No tuition shall be charged for students who may be by law allowed to
attend the school without charge.

(13) On a form prescribed by the State Department of Education, an adult
with legal or actual charge or control of a student shall provide the name of the
student, the name of the adult with legal or actual charge or control of the
student, the address where the student is residing, and the telephone number
and address where the adult may generally be reached during the school day. If
the student is homeless or if the adult does not have a telephone number and
address where he or she may generally be reached during the school day, those
parts of the form may be left blank and a box may be marked acknowledging
that these are the reasons these parts of the form were left blank. The adult
with legal or actual charge or control of the student shall also sign the form.
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(14) The department may adopt and promulgate rules and regulations to
carry out the department’s responsibilities under this section.

Source: Laws 1881, c. 78, subdivision V, § 4, p. 352; Laws 1883, c. 72,
§ 11, p. 293; Laws 1901, c. 63, § 10, p. 440; R.S.1913, § 6784;
Laws 1921, c. 64, § 1, p. 250; C.S.1922, § 6325; Laws 1927, c.
88, § 1, p. 257; C.S.1929, § 79-504; R.S.1943, § 79-504; Laws
1947, c. 273, § 1, p. 877; Laws 1949, c. 256, § 84, p. 720; Laws
1972, LB 1219, § 1; Laws 1974, LB 43, § 1; Laws 1979, LB 128,
§ 1; Laws 1980, LB 770, § 1; Laws 1980, LB 839, § 1; Laws
1982, LB 642, § 1; Laws 1984, LB 286, § 1; Laws 1984, LB 768,
§ 1; Laws 1985, LB 592, § 1; Laws 1985, LB 725, § 1; Laws
1991, LB 511, § 29; Laws 1992, LB 245, § 34; Laws 1992, Third
Spec. Sess., LB 3, § 1; Laws 1994, LB 858, § 5; R.S.1943, (1994),
§ 79-445; Laws 1996, LB 900, § 19; Laws 1996, LB 1044, § 814;
Laws 1997, LB 307, § 212; Laws 2000, LB 1243, § 2; Laws 2001,
LB 797, § 5; Laws 2002, LB 1105, § 503; Laws 2006, LB 1248,
§ 87; Laws 2008, LB1014, § 68; Laws 2010, LB1071, § 3; Laws
2010, LB1087, § 1.

Cross References

Medical Assistance Act, see section 68-901.

The permissive language in subsection (8) of this section
pertaining to a ‘‘request by a parent or legal guardian” does not
affect a student’s residency determination and does not narrow
the scope of the section to the minor students only. Jefferson
Cty. Bd. of Ed. v. York Cty. Bd. of Ed., 270 Neb. 407, 703
N.W.2d 257 (2005).

Pursuant to subsection (2) (now subsection (7)) of this section,
the unambiguous language of this section obligates the state to
pay the cost of both regular and special education received by
state wards placed in Boys Town schools. Subsection (2) of this
section does not violate Neb. Const. Art. VII, section 11. Father
Flanagan’s Boys Home v. Dept. of Soc. Servs., 255 Neb. 303,
583 N.W.2d 774 (1998).

Domicile of child normally follows that of parent who has
custody by virtue of decree of divorce. State ex rel. Frasier v.

Cited in determining whether tuition had been paid for two or
more consecutive years. Pischel v. Kreycik, 184 Neb. 332, 167
N.W.2d 388 (1969).

Agreement on part of parents to pay high school tuition will
not be implied. School District No. 15 of Furnas County v.
Wilson, 101 Neb. 683, 164 N.W. 709 (1917).

Nonresident pupil must pay tuition. State ex rel. Vale v
School Dist. of City of Superior, 55 Neb. 317, 75 N.W. 855
(1898).

Child, for school purposes, may have separate residence from
parent. Mizner v. School Dist. No. 11 of Sherman County, 2
Neb. Unof. 238, 96 N.W. 128 (1901).

Whaley, 194 Neb. 703, 234 N.W.2d 909 (1975).

79-216 Children of members in military service; children of parents em-
ployed by federal government and living on national parks; admission discre-
tionary; when exempt from tuition.

In all cases when any officer or enlisted member of the United States Army,
Navy, Marine Corps, or Air Force is on active duty in the State of Nebraska and
is residing on property acquired by the United States pursuant to Chapter 72,
article 6, prior to the repeal of such article by Laws 1969, Chapter 593, the
children of any such officer or enlisted member who are of school age may be
admitted to any of the public schools in any school district, in, near, or adjacent
to the place where such officer or enlisted member is stationed so long as such
officer or enlisted member is on active duty in Nebraska, and such children
may be admitted to the public schools of any such district without payment of
tuition.

This section also applies to children of parents employed by the federal
government and residing with their parents on national parks or national
monuments within this state.

Source: Laws 1937, c. 185, § 1, p. 742; C.S.Supp.,1941, § 79-521; R.S.
1943, § 79-518; Laws 1949, c. 256, § 85, p. 721; Laws 1959, c.
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390, § 1, p. 1345; Laws 1967, c. 533,8 1, p. 1767; Laws 1971, LB
292, § 9; Laws 1993, LB 839, § 4; R.S.1943, (1994), § 79-446;
Laws 1996, LB 900, § 20.

Military personnel living off and on air base are part of
population of county. Ludwig v. Board of County Commission-
ers of Sarpy County, 170 Neb. 600, 103 N.W.2d 838 (1960).

79-217 School board and governing authority; student; immunization
against certain contagious diseases; exception.

(1) Except as provided in sections 79-221 and 79-222, the school board or
board of education of each school district and the governing authority of each
private, denominational, or parochial school in this state shall require each
student to be protected against measles, mumps, rubella, poliomyelitis, diphthe-
ria, pertussis, and tetanus by immunization prior to enrollment. Any student
who does not comply with this section shall not be permitted to continue in
school until he or she so complies, except as provided by section 79-222. Each
school district shall make diligent efforts to inform families prior to the date of
school registration of the immunization requirements of this section.

(2) Except as provided in sections 79-221 and 79-222, on and after July 1,
2010, every student entering the seventh grade shall have a booster immuniza-
tion containing diphtheria and tetanus toxoids and an acellular pertussis
vaccine which meets the standards approved by the United States Public Health
Service for such biological products, as such standards existed on January 1,
2009.

(3) Except as provided in the Childhood Vaccine Act, the cost of such
immunizations shall be borne by the parent or guardian of each student who is
immunized or by the Department of Health and Human Services for those
students whose parent or guardian is financially unable to meet such cost.

Source: Laws 1973, LB 173, § 1; Laws 1973, LB 546, § 1; Laws 1979, LB
59, § 2; Laws 1992, LB 431, § 8; Laws 1993, LB 536, § 109;
Laws 1994, LB 1223, § 128; R.S.1943, (1994), § 79-444.01; Laws
1996, LB 900, § 21; Laws 1996, LB 1044, § 811; Laws 2005, LB
301, § 63; Laws 2007, LB296, § 707; Laws 2009, LB464, § 1.

Cross References

Childhood Vaccine Act, see section 71-526.

An unimmunized student’s right to attend school on presenta- exclude the unimmunized student from school during presence
tion of a properly signed immunization waiver is limited by a of a disease specified by this section. Maack v. School Dist. of
school board’s authority, under former section 79-4,177(1), to Lincoln, 241 Neb. 847, 491 N.W.2d 341 (1992).

79-218 School board and governing authority; immunization clinics; request
assistance.

Any school board or board of education of a school district or the governing
authority of a private, denominational, or parochial school in this state may
request assistance from the Department of Health and Human Services in
establishing immunization clinics. Such assistance shall consist of vaccines,
serums, and other supplies, services, and guidance from the Department of
Health and Human Services.

Source: Laws 1973, LB 173, § 2; R.S.1943, (1994), § 79-444.02; Laws
1996, LB 900, § 22; Laws 1996, LB 1044, § 812; Laws 2005, LB
301, § 64; Laws 2007, LB296, § 708.
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79-219 Student; immunization status; Department of Health and Human
Services; rules and regulations.

The Department of Health and Human Services shall adopt and promulgate
rules and regulations relating to the required levels of protection, provisional
enrollment under the provisions of section 79-222, the evidence necessary to
prove that the required examination or immunization has been received, and
the reporting of each student’s immunization status. The department may
modify, add to, or delete from the list of required immunizations set out in
section 79-217. The department shall furnish local school authorities with
copies of such rules and regulations and any other material which will assist in
the carrying out of sections 79-214 and 79-217 to 79-223.

Source: Laws 1979, LB 59, § 3; Laws 1994, LB 1223, § 129; R.S.1943,
(1994), § 79-444.03; Laws 1996, LB 900, § 23; Laws 1996, LB
1044, § 813; Laws 1998, LB 1073, § 159; Laws 2005, LB 301,
§ 65; Laws 2007, LB296, § 709.

79-220 Child; physical examination; visual evaluation; immunization; right
of refusal.

At the time the parent or guardian of any child is notified that such child
must have a physical examination and a visual evaluation pursuant to section
79-214 or immunizations pursuant to section 79-217, the parent or guardian
shall also be notified in writing of (1) his or her right to submit a written
statement refusing a physical examination, a visual evaluation, or immunization
for his or her child and (2) a telephone number or other contact information to
assist the parent or guardian in receiving information regarding free or re-
duced-cost visual evaluations for low-income families who qualify.

Source: Laws 1979, LB 59, § 4; R.S.1943, (1994), § 79-444.04; Laws
1996, LB 900, § 24; Laws 2005, LB 114, § 2.

79-221 Immunization; when not required.

Immunization shall not be required for a student’s enrollment in any school
in this state if he or she submits to the admitting official either of the following:

(1) A statement signed by a physician, a physician assistant, or an advanced
practice registered nurse practicing under and in accordance with his or her
respective certification act, stating that, in the health care provider’s opinion,
the immunizations required would be injurious to the health and well-being of
the student or any member of the student’s family or household; or

(2) An affidavit signed by the student or, if he or she is a minor, by a legally
authorized representative of the student, stating that the immunization conflicts
with the tenets and practice of a recognized religious denomination of which
the student is an adherent or member or that immunization conflicts with the
personal and sincerely followed religious beliefs of the student.

Source: Laws 1993, LB 536, § 110; Laws 1995, LB 214, § 2;
R.S.Supp.,1995, § 79-444.06; Laws 1996, LB 900, § 25; Laws
2000, LB 1115, § 88; Laws 2005, LB 256, § 97.

79-222 Immunizations; provisional enrollment; conditions.

(1) A student may be provisionally enrolled in a school in Nebraska if he or
she meets either of the following qualifications:
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(a) The student has begun the immunizations required under section 79-217
and is receiving the necessary immunizations as rapidly as is medically feasible;
or

(b) The student is the child or legal ward of an officer or enlisted person on
active duty in any branch of the military services of the United States or of his
or her spouse, enrolling in a Nebraska school following residence in anothen
state or in a foreign country.

(2) As a condition for the provisional enrollment of a student qualified for
such enrollment under subdivision (1)(b) of this section, a parent or adult legal
guardian of the student shall provide the school with a signed written statement
certifying that the student has completed the course of immunizations required
by section 79-217.

(3) The provisional enrollment of a student qualified for such enrollment
under subdivision (1)(b) of this section shall not continue beyond sixty days
from the date of such enrollment. At such time the school shall be provided,
with regard to the student, written evidence of compliance with section 79-217.
The student shall not be permitted to continue in school until such evidence of
compliance is provided.

Source: Laws 1993, LB 536, § 111; Laws 1994, LB 1223, § 130; R.S.1943,
(1994), § 79-444.07; Laws 1996, LB 900, § 26.

79-223 Violations; penalty.

Any person violating the provisions of section 79-214, 79-217, 79-219, or
79-220 shall be guilty of a Class V misdemeanor.

Source: Laws 1979, LB 59, § 5; R.S.1943, (1994), § 79-444.05; Laws
1996, LB 900, § 27.

(d) HEALTH CARE

79-224 Asthma or anaphylaxis condition; self-management by student; condi-
tions; request; authorization.

(1) An approved or accredited public, private, denominational, or parochial
school shall allow a student with asthma or anaphylaxis to self-manage his or:
her asthma or anaphylaxis condition upon written request of the student’s
parent or guardian and authorization of the student’s physician, upon receipt of
a signed statement under subsection (5) of this section, and pursuant to an
asthma or anaphylaxis medical management plan developed under subsection
(2) of this section.

(2) Upon receipt of a written request and authorization under subsection (1)
of this section, the school and the parent or guardian, in consultation with the
student’s physician, shall develop an asthma or anaphylaxis medical manage-
ment plan for the student for the current school year. Such plan shall (a)
identify the health care services the student may receive at school relating to
such condition, (b) evaluate the student’s understanding of and ability to self-
manage his or her asthma or anaphylaxis condition, (c) permit regular monitor-
ing of the student’s self-management of his or her asthma or anaphylaxis
condition by an appropriately credentialed health care professional, (d) include
the name, purpose, and dosage of the prescription asthma or anaphylaxis
medication prescribed for such student, (e) include procedures for storage and
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access to backup supplies of such prescription asthma or anaphylaxis medi-
cation, and (f) be signed by the student’s parent or guardian and the physician
responsible for treatment of the student’s asthma or anaphylaxis condition. The
school may consult with a registered nurse or other health care professional
employed by such school during development of the plan. The plan and the
signed statement required by subsection (5) of this section shall be kept on file
at the school where the student is enrolled.

(3) Pursuant to the asthma or anaphylaxis medical management plan devel-
oped under subsection (2) of this section, a student with asthma or anaphylaxis
shall be permitted to self-manage his or her asthma or anaphylaxis condition in
the classroom or any part of the school or on school grounds, during any
school-related activity, or in any private location specified in the plan. The
student for whom an asthma or anaphylaxis medical management plan has
been developed under this section shall promptly notify the school nurse, such
nurse’s designee, or another designated adult at the school when such student
has self-administered prescription asthma or anaphylaxis medication pursuant
to such plan.

(4)(a) If a student for whom an asthma or anaphylaxis medical management
plan has been developed under this section uses his or her prescription asthma
or anaphylaxis medication other than as prescribed, he or she may be subject to
disciplinary action by the school, except that such disciplinary action shall not
include a limitation or restriction on the student’s access to such medication.
The school shall promptly notify the parent or guardian of any disciplinary
action imposed.

(b) If a student for whom an asthma or anaphylaxis medical management
plan has been developed under this section injures school personnel or another
student as the result of the misuse of prescription asthma or anaphylaxis
medication or related medical supplies, the parent or guardian of the student
for whom such plan has been developed shall be responsible for any and all
costs associated with such injury.

(5) The parent or guardian of a student for whom an asthma or anaphylaxis
medical management plan has been developed under this section shall sign a
statement acknowledging that (a) the school and its employees and agents are
not liable for any injury or death arising from a student’s self-management of
his or her asthma or anaphylaxis condition and (b) the parent or guardian shall
indemnify and hold harmless the school and its employees and agents against
any claim arising from a student’s self-management of his or her asthma or
anaphylaxis condition.

Source: Laws 2006, LB 1148, § 1.

79-225 Diabetic condition; self-management by student; conditions; request;
authorization.

(1) An approved or accredited public, private, denominational, or parochial
school shall allow a student with diabetes to self-manage his or her diabetic
condition upon written request of the student’s parent or guardian and authori-
zation of the student’s physician, upon receipt of a signed statement under
subsection (5) of this section, and pursuant to a diabetes medical management
plan developed under subsection (2) of this section.

(2) Upon receipt of a written request and authorization under subsection (1)
of this section, the school and the parent or guardian, in consultation with the
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student’s physician, shall develop a diabetes medical management plan for the
student for the current school year. The plan shall (a) identify the health care
services the student may receive at school relating to such condition, (b)
evaluate the student’s understanding of and ability to self-manage his or her
diabetic condition, (¢) permit regular monitoring of the student’s self-manage-
ment of his or her diabetic condition by an appropriately credentialed health
care professional, and (d) be signed by the student’s parent or guardian and the
physician responsible for treatment of the student’s diabetic condition. The
school may consult with a registered nurse or other health care professional
employed by such school during development of the plan. The plan and the
signed statement required by subsection (5) of this section shall be kept on file
at the school where the student is enrolled.

(3) Pursuant to the diabetes medical management plan developed under
subsection (2) of this section, a student with a diabetic condition shall be
permitted to self-manage his or her diabetic condition in the classroom or any
part of the school or on school grounds during any school-related activity or in
any private location specified in the plan.

(4)(a) A school may prohibit a student from possessing the necessary medical
supplies to self-manage his or her diabetic condition or place other necessary
and appropriate restrictions or conditions on the student’s self-management of
his or her diabetic condition if the school determines that the student has
endangered himself, herself, or others through the misuse or threatened misuse
of such medical supplies. The school shall promptly notify the parent or
guardian of any prohibition, restriction, or condition imposed.

(b) If a student for whom a diabetes medical management plan has been
developed under this section injures school personnel or another student as the
result of the misuse of necessary diabetic medical supplies, the parent or
guardian of the student for whom such plan has been developed shall be
responsible for any and all costs associated with such injury.

(5) The parent or guardian of a student for whom a diabetes medical
management plan has been developed under this section shall sign a statement
acknowledging that (a) the school and its employees and agents are not liable
for any injury or death arising from a student’s self-management of his or her
diabetic condition and (b) the parent or guardian shall indemnify and hold
harmless the school and its employees and agents against a claim arising from
a student’s self-management of his or her diabetic condition.

Source: Laws 2006, LB 1107, § 1.
79-226 Repealed. Laws 1997, LB 347, § 59.
79-227 Repealed. Laws 1997, LB 347, § 59.
79-228 Repealed. Laws 1997, LB 347, § 59.
79-229 Repealed. Laws 1997, LB 347, § 59.
79-230 Repealed. Laws 1997, LB 347, § 59.

79-231 Repealed. Laws 1997, LB 347, § 59.
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(e) ENROLLMENT OPTION PROGRAM
79-232 Legislative findings.

The Legislature finds and declares that parents and legal guardians have the
primary responsibility of ensuring that their children receive the best education
possible. In recognition of this responsibility, the Legislature intends to provide
educational options for parents and legal guardians, when deciding what public
school or public school district is best for their children, by allowing them to
consider the following factors, including, but not limited to:

(1) The size of the schools and school districts in the area;

(2) The distance children have to travel and the ease and availability of
transportation;

(3) The course offerings and extracurricular offerings of the schools and
school districts in the area;

(4) The quantity and quality of the staff at such schools and school districts;
and

(5) The performance of the school district on any indicators of performance
established by the State Department of Education.

Source: Laws 1989, LB 183, § 1; Laws 1994, LB 930, § 1; R.S.1943,
(1994), § 79-3401; Laws 1996, LB 900, § 36; Laws 2006, LB
1024, § 17.

79-233 Terms, defined.

For purposes of sections 79-232 to 79-246:

(1) Enrollment option program means the program established in section
79-234;

(2) Option school district means the public school district that an option
student chooses to attend instead of his or her resident school district;

(3) Option student means a student that has chosen to attend an option
school district, including a student who resides in a learning community and
began attendance as an option student in an option school district in such
learning community prior to the end of the first full school year for which the
option school district will be a member of such learning community, but not
including a student who resides in a learning community and who attends
pursuant to section 79-2110 another school district in such learning communi-
ty;

(4) Resident school district means the public school district in which a
student resides or the school district in which the student is admitted as a
resident of the school district pursuant to section 79-215; and

(5) Siblings means all children residing in the same household on a perma-
nent basis who have the same mother or father or who are stepbrother or
stepsister to each other.

Source: Laws 1989, LB 183, § 2; Laws 1990, LB 843, § 3; Laws 1992, LB
1001, § 36; R.S.1943, (1994), § 79-3402; Laws 1996, LB 900,
§ 37; Laws 1997, LB 347, § 4; Laws 2006, LB 1024, § 18; Laws
2008, LB988, § 3; Laws 2009, LB62, § 1; Laws 2009, LB549, § 4.

79-234 Enrollment option program; established; limitations.
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(1) An enrollment option program is hereby established to enable any
kindergarten through twelfth grade Nebraska student to attend a school in a
Nebraska public school district in which the student does not reside subject to
the limitations prescribed in section 79-238. The option shall be available only
once to each student prior to graduation, except that the option does not count
toward such limitation if such option meets, or met at the time of the option,
one of the following criteria: (a) The student relocates to a different resident,
school district, (b) the option school district merges with another district, (c)
the option school district is a Class I district, (d) the student will have
completed either the grades offered in the school building originally attended in
the option school district or the grades immediately preceding the lowest grade
offered in the school building for which a new option is sought, (e) the option
would allow the student to continue current enrollment in a school district, or
(f) the option would allow the student to enroll in a school district in which the
student was previously enrolled as a resident student. Sections 79-232 to 79-246
do not relieve a parent or guardian from the compulsory attendance require-
ments in section 79-201.

(2) The program shall not apply to any student who resides in a district which
has entered into an annexation agreement pursuant to section 79-473, except
that such student may transfer to another district which accepts option stu-
dents.

Source: Laws 1989, LB 183, § 3; Laws 1990, LB 843, § 4; Laws 1991, LB
207, § 3; Laws 1993, LB 348, § 64; R.S.1943, (1994), § 79-3403;
Laws 1996, LB 900, § 38; Laws 2008, LB1154, § 7; Laws 2009,
LB549, § 5; Laws 2013, LB410, § 3.

79-235 Option students; treatment; building assignment.

For purposes of all duties, entitlements, and rights established by law,
including special education as provided in section 79-1127, except as provided
in section 79-241, option students shall be treated as resident students of the
option school district. The option student may request a particular school
building, but the building assignment of the option student shall be determined
by the option school district. In determining eligibility for extracurricular
activities as defined in section 79-2,126, the option student shall be treated
similarly to other students who transfer into the school from another public,
private, denominational, or parochial school.

Source: Laws 1989, LB 183, § 4; Laws 1990, LB 843, § 5; R.S.1943,
(1994), § 79-3404; Laws 1996, LB 900, § 39; Laws 1996, LB
1050, § 8; Laws 2003, LB 249, § 1.

79-236 Program; implementation.

Beginning with the 1993-94 school year, the enrollment option program shall
be implemented by all public school districts.
Source: Laws 1989, LB 183, § 5; Laws 1990, LB 843, § 6; Laws 1991, LB
207, § 4; Laws 1993, LB 348, § 65; R.S.1943, (1994), § 79-3405;
Laws 1996, LB 900, § 40.

79-237 Attendance; application; cancellation; forms.

(1) For a student to begin attendance as an option student in an option school
district which is not in a learning community in which the student resides, the
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student’s parent or legal guardian shall submit an application to the school
board of the option school district between September 1 and March 15 for
attendance during the following and subsequent school years. Except as provid-
ed in subsection (2) of this section, applications submitted after March 15 shall
contain a release approval from the resident school district on the application
form prescribed and furnished by the State Department of Education pursuant
to subsection (8) of this section. A district may not accept or approve any
applications submitted after such date without such a release approval. The
option school district shall provide the resident school district with the name of
the applicant on or before April 1 or, in the case of an application submitted
after March 15, within sixty days after submission. The option school district
shall notify, in writing, the parent or legal guardian of the student and the
resident school district whether the application is accepted or rejected on or
before April 1 or, in the case of an application submitted after March 15, within
sixty days after submission.

(2) A student who relocates to a different resident school district after
February 1, whose option school district merges with another district effective
after February 1, or whose qualification for the option for school year 2013-14
is changed pursuant to the changes made to subsection (1) of section 79-234 by
Laws 2013, LB410, may submit an application to the school board of an option
school district for attendance during the immediately following and subsequent
school years. Such application does not require the release approval of the
resident school district. The option school district shall accept or reject such
application within forty-five days.

(3) For a student who resides in a learning community to begin attendance in
an option school district which is a member of such learning community, the
student’s parent or legal guardian shall submit an application to the school
board of the option school district (a) for any learning community established
prior to February 13, 2009, between February 13, 2009, and April 1, 2009, or
(b) for any learning community established thereafter, between September 1
and March 15. Applications submitted after such deadlines shall be accompa-
nied by a written release from the resident school district. Students who reside
in a learning community shall only begin attendance in an option school
district which is a member of such learning community prior to the end of the
first full school year for which the option school district is a member of such
learning community. The option school district shall provide the resident school
district with the name of the applicant within five days after the applicable
deadline. The option school district shall notify, in writing, the parent or legal
guardian of the student and the resident school district whether the application
is accepted or rejected on or before April 1. A parent or guardian may provide
information on the application regarding the applicant’s potential qualification
for free or reduced-price lunches. Any such information provided shall be
subject to verification and shall only be used for the purposes of subsection (4)
of section 79-238. Nothing in this subsection requires a parent or guardian to
provide such information. Determinations about an applicant’s qualification for
free or reduced-price lunches for purposes of subsection (4) of section 79-238
shall be based on any verified information provided on the application. If no
such information is provided, the student shall be presumed not to qualify for

free or reduced-price lunches for the purposes of subsection (4) of section
79-238.
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(4) Applications for students who do not actually attend the option school
district may be withdrawn in good standing upon mutual agreement by both
the resident and option school districts.

(5) No option student shall attend an option school district for less than one
school year unless the student relocates to a different resident school district,
completes requirements for graduation prior to the end of his or her senior
year, transfers to a private or parochial school, or upon mutual agreement of
the resident and option school districts cancels the enrollment option and
returns to the resident school district.

(6) Except as provided in subsection (5) of this section, the option student
shall attend the option school district until graduation unless the student
relocates in a different resident school district, transfers to a private or
parochial school, or chooses to return to the resident school district.

(7) In each case of cancellation pursuant to subsections (5) and (6) of this
section, the student’s parent or legal guardian shall provide written notification
to the school board of the option school district and the resident school district
on forms prescribed and furnished by the department under subsection (8) of
this section in advance of such cancellation.

(8) The application and cancellation forms shall be prescribed and furnished
by the State Department of Education.

(9) An option student who subsequently chooses to attend a private or
parochial school shall be automatically accepted to return to either the resident
school district or option school district upon the completion of the grade levels
offered at the private or parochial school. If such student chooses to return to
the option school district, the student’s parent or legal guardian shall submit
another application to the school board of the option school district which shall
be automatically accepted, and the deadlines prescribed in this section shall be
waived.

Source: Laws 1989, LB 183, § 6; Laws 1990, LB 843, § 7; Laws 1993, LB
348, § 66; Laws 1993, LB 838, § 1; R.S.1943, (1994), § 79-3406;
Laws 1996, LB 900, § 41; Laws 2001, LB 797, § 6; Laws 2006,
LB 1024, § 19; Laws 2009, LB62, § 2; Laws 2009, LB549, § 6;
Laws 2013, LB410, § 4.

79-238 Application acceptance and rejection; standards; request for release;
standards and conditions.

(1) Except as provided in section 79-240, the school board of the option
school district shall adopt by resolution specific standards for acceptance and
rejection of applications. Standards may include the capacity of a program,
class, grade level, or school building or the availability of appropriate special
education programs operated by the option school district. Capacity shall be
determined by setting a maximum number of option students that a district will
accept in any program, class, grade level, or school building, based upon
available staff, facilities, projected enrollment of resident students, projected
number of students with which the option school district will contract based on
existing contractual arrangements, and availability of appropriate special edu-
cation programs. The school board of the option school district may by
resolution declare a program, a class, or a school unavailable to option students
due to lack of capacity. Standards shall not include previous academic achieve-
ment, athletic or other extracurricular ability, disabilities, proficiency in the
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English language, or previous disciplinary proceedings except as provided in
section 79-266.01. False or substantively misleading information submitted by a
parent or guardian on an application to an option school district may be cause
for the option school district to reject a previously accepted application if the
rejection occurs prior to the student’s attendance as an option student.

(2) The school board of every school district shall also adopt standards and
conditions for acceptance or rejection of a request for release of a resident
student submitting an application to an option school district after March 15
under subsection (1) of section 79-237.

(3) Any option school district shall give first priority for enrollment to siblings
of option students, except that the option school district shall not be required to
accept the sibling of an option student if the district is at capacity except as
provided in subsection (1) of section 79-240.

(4) Any option school district that is in a learning community shall give
second priority for enrollment to students who reside in the learning communi-
ty and who contribute to the socioeconomic diversity of enrollment as defined
in section 79-2110 at the school building to which the student will be assigned
pursuant to section 79-235.

Source: Laws 1989, LB 183, § 7; Laws 1990, LB 843, § 8; Laws 1991, LB
207, § 5; Laws 1992, LB 1001, § 37; Laws 1994, LB 930, § 2;
R.S.1943, (1994), § 79-3407; Laws 1996, LB 900, § 42; Laws
1997, LB 346, § 2; Laws 2001, LB 797, § 7; Laws 2006, LB 1024,
§ 20; Laws 2009, LB62, § 3; Laws 2009, LB549, § 7.

79-239 Application; request for release; rejection; notice; appeal.

If an application is rejected by the option school district or if the resident
school district rejects a request for release under subsection (1) of section
79-237, the rejecting school district shall provide written notification to the
parent or guardian stating the reasons for the rejection and the process for
appealing such rejection to the State Board of Education. Such notification
shall be sent by certified mail. The parent or legal guardian may appeal a
rejection to the State Board of Education by filing a written request, together
with a copy of the rejection notice, with the State Board of Education. Such
request and copy of the notice must be received by the board within thirty days
after the date the notification of the rejection was received by the parent or
legal guardian. Such hearing shall be held in accordance with the Administra-
tive Procedure Act and shall determine whether the procedures of sections
79-234 to 79-241 have been followed.

Source: Laws 1989, LB 183, § 8; Laws 1992, LB 1001, § 38; Laws 1993,
LB 348, § 67; R.S.1943, (1994), § 79-3408; Laws 1996, LB 900,
§ 43; Laws 2009, LB549, § 8.

Cross References

Administrative Procedure Act, see section 84-920.

79-240 Relocation; automatic acceptance; deadlines waived.

(1) The application of a student who relocates in a different school district but
wants to continue attending his or her original resident school district and who
has been enrolled in his or her original resident school district for the immedi-
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ately preceding two years shall be automatically accepted, and the deadlines
prescribed in section 79-237 shall be waived.

(2) The application of an option student who relocates in a different school
district but wants to continue attending the option school district shall be
automatically accepted, and the deadlines prescribed in section 79-237 shall be
waived.

Source: Laws 1989, LB 183, § 9; Laws 1990, LB 843, § 9; Laws 1991, LB
207, § 6; Laws 1992, LB 1001, § 39; Laws 1993, LB 348, § 68;
R.S.1943, (1994), § 79-3409; Laws 1996, LB 900, § 44; Laws
1996, LB 1050, § 9; Laws 2009, LB549, § 9.

79-241 Transportation; fee authorized; reimbursement; when.

(1) Except as provided in subsection (2) of this section, section 79-611 does
not apply to the transportation of an option student. The parent or legal
guardian of the option student shall be responsible for required transportation.
A school district may, upon mutual agreement with the parent or legal guardian
of an option student, provide transportation to the option student on the same
basis as provided for resident students. The school district may charge the
parents of each option student transported a fee sufficient to recover the
additional costs of such transportation.

(2) Parents or guardians of option students who qualify for free lunches shall
be eligible for transportation reimbursement as described in section 79-611,
except that they shall be reimbursed at the rate of one hundred forty-two and
one-half percent of the mandatorily established mileage rate provided in section
81-1176 for each mile actually and necessarily traveled on each day of attend-
ance by which the distance traveled one way from the residence of such student
to the schoolhouse exceeds three miles.

(3) For option students verified as having a disability as defined in section
79-1118.01, the transportation services set forth in section 79-1129 shall be
provided by the resident school district. The State Department of Education
shall reimburse the resident school district for the cost of transportation in
accordance with section 79-1144.

Source: Laws 1989, LB 183, § 10; Laws 1990, LB 843, § 10; Laws 1991,
LB 207, 8 7; Laws 1992, LB 1001, § 40; Laws 1993, LB 838, § 2;
Laws 1993, LB 348, § 69; R.S.1943, (1994), § 79-3410; Laws
1996, LB 900, § 45; Laws 1997, LB 346, § 3; Laws 1998, Spec.
Sess., LB 1, § 8; Laws 2013, LB410, § 5.

79-242 Graduation credits; award of diploma.

An option school district shall accept credits toward graduation that were
awarded by another school district. The option school district shall award a
diploma to an option student if the student meets its graduation requirements.

Source: Laws 1989, LB 183, § 12; R.S.1943, (1994), § 79-3412; Laws
1996, LB 900, § 46.

79-243 School district; provide information.
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A school district shall make information about the school district and its
schools, programs, policies, and procedures available to all interested people.

Source: Laws 1989, LB 183, § 13; R.S.1943, (1994), § 79-3413; Laws
1996, LB 900, § 47.

79-244 Program; effect on contracting; child with a disability; restriction on
transfer.

The enrollment option program does not preclude a school district from
contracting with other school districts, educational service units, or other state-
approved entities for the provision of services. A child with a disability receiv-
ing services from another district pursuant to contract due to lack of appropri-
ate programming in his or her resident school district is not eligible to transfer
as an option student into the district currently providing services but is eligible
to transfer as an option student into any other district which accepts option
students and has an appropriate program.

Source: Laws 1989, LB 183, § 14; Laws 1990, LB 843, § 11; R.S.1943,
(1994), § 79-3414; Laws 1996, LB 900, § 48; Laws 1997, LB 346,
§ 4.

79-245 Tax Equity and Educational Opportunities Support Act; applicability.

The Tax Equity and Educational Opportunities Support Act shall apply to the
enrollment option program as provided in this section. For purposes of the act,
(1) option students shall not be counted as formula students by the resident
school district and shall be counted by the option school district and (2) the
option school district shall include the funds received pursuant to this section
in the calculation of other actual receipts as required by section 79-1018.01.

Source: Laws 1989, LB 183, § 15; Laws 1990, LB 843, § 12; Laws 1991,
LB 511, § 69; Laws 1992, LB 245, § 74; R.S.1943, (1994),
§ 79-3415; Laws 1996, LB 900, § 49; Laws 1997, LB 346, § 5;
Laws 1997, LB 347, § 5; Laws 1998, Spec. Sess., LB 1, § 9.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

79-246 Special education programs; reimbursement to option school district.

The State Department of Education shall reimburse each option school
district for special education programs provided to option students in accor-
dance with section 79-1142.

The resident school district of an option student shall be exempted from the
payment responsibility set forth in section 79-1140.

For purposes of calculation to determine reimbursement pursuant to section
79-1142, the option school district shall include the adjusted average per pupil
cost as defined in section 79-1114 of the option school district and not the
amount received pursuant to section 79-245.

Source: Laws 1989, LB 183, § 16; Laws 1990, LB 843, § 13; R.S.1943,
(1994), § 79-3416; Laws 1996, LB 900, § 50.

79-247 Repealed. Laws 1997, LB 347, § 59.
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(f) HEALTH INSPECTIONS

79-248 Pupils; health inspections; notice of defects; contagious or infectious
disease; duty of school district.

Every school district shall cause children under its jurisdiction to be sepa-
rately and carefully inspected, except as otherwise provided in this section, to
ascertain if a child is suffering from (1) defective sight or hearing, (2) dental
defects, or (3) other conditions as prescribed by the Department of Health and
Human Services. Such inspections shall be conducted on a schedule prescribed
by the department and shall be based on current medical and public health
practice. If such inspection determines that any child has such condition, the
school shall notify the parent of the child in writing of such condition and
explain to such parent the necessity of professional attendance for such child.
Whenever a child apparently shows symptoms of any contagious or infectious
disease, such child shall be sent home immediately or as soon as safe and
proper conveyance can be found and the proper school authority, school board,
or board of education shall be at once notified. Such student may be excluded
from school as provided in section 79-264. A child shall not be required to
submit to an inspection required by this section if his or her parent or guardian
provides school authorities with a statement signed by a physician, a physician
assistant, or an advanced practice registered nurse practicing under and in
accordance with his or her respective credentialing act or other qualified
provider as identified by the department in rules and regulations adopted
pursuant to section 79-249, stating that such child has undergone such required
inspection within the past six months. A child shall submit to any required
inspection for which such a statement is not received.

Source: Laws 1919, c. 241, § 1, p. 1004; C.S.1922, § 6536; Laws 1923, c.
55,8 1, p. 176; C.S.1929, § 79-2113; R.S.1943, § 79-2122; Laws
1949, c. 256, § 171, p. 748; Laws 1967, c. 538, § 1, p. 1778;
R.S.1943, (1994), § 79-4,133; Laws 1996, LB 900, § 52; Laws
1996, LB 1044, § 815; Laws 2007, LB296, § 710; Laws 2010,
LB713, 8 1.

Cross References

Immunization requirements, see sections 79-217 to 79-223.

79-249 Pupils; health inspections; rules; duties of Department of Health and
Human Services; compliance with Medication Aide Act; when.

The Department of Health and Human Services shall adopt and promulgate
rules and regulations for conducting school health inspections, the qualifica-
tions of the person or persons authorized to make such inspections, and the
health conditions to be observed and remedied and shall furnish to school
authorities the rules and regulations and other useful materials for carrying out
the purposes of sections 79-248 to 79-253. The department may make available
to schools methods for the gathering, analysis, and sharing of school health
data that do not violate any privacy laws.

On and after July 1, 1999, no staff member of any school shall administer
medication unless the school complies with the applicable requirements of the
Medication Aide Act. Notwithstanding any other provision, nothing in the act
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shall be construed to require any school to employ or use a school nurse or
medication aide in order to be in compliance with the act.

Source: Laws 1919, c. 241, § 2, p. 1004; C.S.1922, § 6537; C.S.1929,
§ 79-2114; R.S.1943, § 79-2123; Laws 1949, c. 256, § 172, p.
749; Laws 1967, c. 538, § 2, p. 1778; R.S.1943, (1994),
§ 79-4,134; Laws 1996, LB 900, § 53; Laws 1996, LB 1044,
§ 816; Laws 1998, LB 1354, § 43; Laws 2007, LB296, § 711;
Laws 2010, LB713, § 2.

Cross References

Medication Aide Act, see section 71-6718.

79-250 Pupils; health inspections; when required.

During each school year the school district shall provide the inspections
required by section 79-248 for the children then in attendance. As children
enter school during the year, such inspections shall be confirmed upon their
entrance.

Source: Laws 1919, c. 241, § 3, p. 1004; C.S.1922, § 6538; C.S.1929,
§ 79-2115; R.S.1943, § 79-2124; Laws 1949, c. 256, § 173, p.
749; Laws 1967, c. 538, § 3, p. 1778; R.S.1943, (1994),
§ 79-4,135; Laws 1996, LB 900, § 54; Laws 2010, LB713, § 3.

79-251 Pupils; health inspections; duty of school board.

The boards of education and school boards of the school districts of the state
shall enforce the provisions of sections 79-248 to 79-253.

Source: Laws 1919, c. 241, § 4, p. 1004; C.S.1922, § 6539; C.S.1929,
§ 79-2116; R.S.1943, § 79-2125; Laws 1949, c. 256, § 174, p.
749; R.S.1943, (1994), § 79-4,136; Laws 1996, LB 900, § 55.

79-252 Pupils; health inspections; employment of physicians authorized.

In lieu of conducting the inspections required by section 79-248, the board of
education or school board of any school district may employ regularly licensed
physicians to make such inspections.

Source: Laws 1919, c. 241, § 5, p. 1005; C.S.1922, § 6540; C.S.1929,
§ 79-2117; R.S.1943, § 79-2126; Laws 1949, c. 256, § 175, p.
749; Laws 1967, c. 538, § 4, p. 1779; R.S.1943, (1994),
§ 79-4,137; Laws 1996, LB 900, § 56; Laws 2010, LB713, § 4.

79-253 Pupils; health inspections; violation; penalty.

Any person violating any of the provisions of sections 79-248 to 79-252 shall
be guilty of a Class V misdemeanor.

Source: Laws 1919, c. 241, § 6, p. 1005; C.S.1922, § 6541; C.S.1929,
§ 79-2118; R.S.1943, § 79-2127; Laws 1949, c. 256, § 176, p.
749; Laws 1977, LB 39, § 253; R.S.1943, (1994), § 79-4,138;
Laws 1996, LB 900, § 57.

(g) STUDENT DISCIPLINE

79-254 Act, how cited.
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Sections 79-254 to 79-294 shall be known and may be cited as the Student
Discipline Act.

Source: Laws 1994, LB 1250, § 6; Laws 1995, LB 658, § 1;
R.S.Supp.,1995, § 79-4,169; Laws 1996, LB 900, § 58; Laws
1999, LB 195, § 1.

Cross References

Gun-free school zones, see section 28-1204.04.
Membership in secret school organization, grounds for denial of school privileges, see section 79-2,101 et seq.

79-255 Act; purpose.

The purpose of the Student Discipline Act is to assure the protection of all
elementary and secondary school students’ constitutional right to due process
and fundamental fairness within the context of an orderly and effective edu-
cational process. The sanctions defined in the act shall be interpreted at all
times in the light of the principles of free speech and assembly protected under
the Constitution of Nebraska and the United States Constitution and in recogni-
tion of the right of every student to public education.

Source: Laws 1976, LB 503, § 1; Laws 1994, LB 1250, § 7; R.S.1943,
(1994), § 79-4,170; Laws 1996, LB 900, § 59.

79-256 Terms, defined.

For purposes of the Student Discipline Act, unless the context otherwise
requires:

(1) Long-term suspension means the exclusion of a student from attendance
in all schools within the system for a period exceeding five school days but less
than twenty school days;

(2) Expulsion means exclusion from attendance in all schools within the
system in accordance with section 79-283;

(3) Mandatory reassignment means the involuntary transfer of a student to
another school in connection with any disciplinary action; and

(4) Short-term suspension means the exclusion of a student from attendance
in all schools within the system for a period not to exceed five school days.

Source: Laws 1976, LB 503, § 10; Laws 1994, LB 1250, § 15; R.S.1943,
(1994), § 79-4,179; Laws 1996, LB 900, § 60; Laws 1997, LB 232,
§ 1.

79-257 School board or board of education; emergency disciplinary actions;
authorized.

The school board or board of education may authorize the emergency
exclusion, short-term or long-term suspension, expulsion, or mandatory reas-
signment of any pupil from school for conduct prohibited by the board’s rules
or standards established pursuant to the Student Discipline Act if such emer-
gency exclusion, short-term or long-term suspension, expulsion, or mandatory
reassignment complies with the procedures required by the act.

Source: Laws 1976, LB 503, § 2; Laws 1994, LB 1250, § 8; R.S.1943,
(1994), § 79-4,171; Laws 1996, LB 900, § 61.

79-258 Administrative and teaching personnel; authorized actions.
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Administrative and teaching personnel may take actions regarding student
behavior, other than those specifically provided in the Student Discipline Act,
which are reasonably necessary to aid the student, further school purposes, or
prevent interference with the educational process. Such actions may include,
but need not be limited to, counseling of students, parent conferences, rear-
rangement of schedules, requirements that a student remain in school after
regular hours to do additional work, restriction of extracurricular activity, or
requirements that a student receive counseling, psychological evaluation, or
psychiatric evaluation upon the written consent of a parent or guardian to such
counseling or evaluation.

Source: Laws 1976, LB 503, § 3; Laws 1994, LB 1250, § 9; R.S.1943,
(1994), § 79-4,172; Laws 1996, LB 900, § 62.

This section provides authority for school teachers and admin- physical contact, as is necessary for teachers to promote person-
istrators to use physical contact short of corporal punishment to al interaction with their students. Daily v. Board of Ed. of]
the degree necessary to preserve order and control in the school Morrill Cty. School Dist. No. 62-0063, 256 Neb. 73, 588 N.W.2d|
environment, and authorizes an acceptable level of incidental 813 (1999).

79-259 Student suspension, expulsion, or exclusion; not a violation of com-
pulsory attendance; compliance with other laws required.

If a student is suspended, expelled, or excluded from school or from any
educational function pursuant to the Student Discipline Act, such absence from
school shall not be deemed a violation on the part of any person under any
compulsory school attendance statutes. Any suspension or expulsion under the
act shall comply with the requirements of the Special Education Act and the
requirements of the federal Individuals with Disabilities Education Act, 20
U.S.C. 1401 et seq.

Source: Laws 1976, LB 503, § 4; Laws 1994, LB 1250, § 10; R.S.1943,
(1994), § 79-4,173; Laws 1996, LB 900, § 63.

Cross References

Compulsory attendance, see sections 79-201 to 79-210.
Special Education Act, see section 79-1110.

79-260 Notice; when given.

Any statement, notice, recommendation, determination, or similar action
specified in the Student Discipline Act shall be effectively given at the time
written evidence thereof is delivered personally to or upon receipt of certified
or registered mail or upon actual knowledge by a student or his or her parent
or guardian.

Source: Laws 1976, LB 503, § 5; Laws 1994, LB 1250, § 11; R.S.1943,
(1994), § 79-4,174; Laws 1996, LB 900, § 64.

79-261 School board or board of education; powers; delegation of authority.

(1) The school board or board of education may by rule amplify, supplement,
or extend the procedures provided in the Student Discipline Act if such actions
are not inconsistent with the act.

(2) Any action taken by the school board or board of education or by its
employees or agents in a material violation of the act shall be considered null,
void, and of no effect.
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(3) The school board or board of education may authorize the delegation to
other school officials of responsibilities directed to the principal or superinten-
dent by the act.

Source: Laws 1976, LB 503, § 6; Laws 1994, LB 1250, § 12; R.S.1943,
(1994), § 79-4,175; Laws 1996, LB 900, § 65.
School board not compelled to promulgate rules concerning

distribution of literature. Hernandez v. Hanson, 430 F.Supp.
1154 (D. Neb. 1977).

79-262 School board or board of education; rules and standards; establish;
distribute and post.

(1) The school board or board of education shall establish and promulgate
rules and standards concerning student conduct which are reasonably neces-
sary to carry out or to prevent interference with carrying out any educational
function, if such rules and standards are clear and definite so as to provide
clear notice to the student and his or her parent or guardian as to the conduct
prescribed, prohibited, or required under the rules and standards. Notwith-
standing any other provisions contained in the Student Discipline Act, the
school board or board of education may by rule specify a particular action as a
sanction for particular conduct. Any such action must be otherwise authorized
by section 79-258, 79-265, or 79-267. Any such rule shall be binding on all
students, school officials, board members, and hearing examiners. Expulsion
may be specified as a sanction for particular conduct only if the school board or
board of education finds that the type of conduct for which expulsion is
specified has the potential to seriously affect the health, safety, or welfare of the
student, other students, staff members, or any other person or to otherwise
seriously interfere with the educational process.

(2) All rules and standards established by school officials, other than the
board, applicable to students shall not conflict with rules and standards
adopted by the board. The board may change any rule or standard in accor-
dance with policies which it may from time to time adopt.

(3) Rules or standards which form the basis for discipline shall be distributed
to each student and his or her parent or guardian at the beginning of each
school year, or at the time of enrollment if during the school year, and shall be
posted in conspicuous places in each school during the school year. Changes in
rules and standards shall not take effect until reasonable effort has been made
to distribute such changes to each student and his or her parent or guardian.

Source: Laws 1976, LB 503, § 7; Laws 1983, LB 209, § 1; Laws 1994, LB
1250, § 13; R.S.1943, (1994), § 79-4,176; Laws 1996, LB 900,

§ 66.
The statutory procedures to be followed in establishing and process requirements set out in Goss v. Lopez, 419 U.S. 565
promulgating rules and standards of student conduct and in (1975). Walker v. Bradley, 211 Neb. 873, 320 N.W.2d 900
suspending students for violation of such rules embody all due (1982).

79-263 School district; policy regarding firearms; requirements.

(1) Each school district shall adopt a policy requiring the expulsion from
school for a period of not less than one year of any student who is determined
to have knowingly and intentionally possessed, used, or transmitted a firearm
on school grounds, in a vehicle owned, leased, or contracted by a school being
used for a school purpose or in a vehicle being driven for a school purpose by a
school employee or his or her designee, or at a school-sponsored activity or
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athletic event. For purposes of this section, firearm means a firearm as defined
in 18 U.S.C. 921. The policy shall authorize the superintendent or the school
board or board of education to modify the expulsion requirement on an
individual basis.

(2) Each school district shall provide annually to the State Department of
Education:

(a) An assurance that the school district has in effect the policy required by
subsection (1) of this section; and

(b) A description of the circumstances surrounding any expulsions imposed
under the policy required by subsection (1) of this section, including:

(i) The name of the school concerned;
(ii) The number of students expelled from the school; and
(iii) The types of weapons concerned.

Source: Laws 1995, LB 658, § 6; R.S.Supp.,1995, § 79-4,176.01; Laws
1996, LB 900, § 67; Laws 1996, LB 1050, § 3.

Cross References

Gun-free school zones, see section 28-1204.04.

79-264 Student; exclusion; circumstances; emergency exclusion; procedure.

(1) Any student may be excluded from school in the following circumstances,
subject to the procedural provisions of section 79-265, and, if longer than five
school days, subject to the provisions of subsection (3) of this section:

(a) If the student has a dangerous communicable disease transmissible
through normal school contacts and poses an imminent threat to the health or
safety of the school community; or

(b) If the student’s conduct presents a clear threat to the physical safety of
himself, herself, or others, or is so extremely disruptive as to make temporary,
removal necessary to preserve the rights of other students to pursue an
education.

(2) Any emergency exclusion shall be based upon a clear factual situation
warranting it and shall last not longer than is necessary to avoid the dangers
described in subsection (1) of this section.

(3) If the superintendent or his or her designee determines that such emer-
gency exclusion shall extend beyond five days, the school board shall adopt a
procedure for a hearing to be held and a final determination made within ten
school days after the initial date of exclusion. Such procedure shall substantial-
ly comply with the provisions of sections 79-266 to 79-287, and such provisions
shall be modified only to the extent necessary to accomplish the hearing and
determination within this shorter time period.

Source: Laws 1976, LB 503, § 8; R.S.1943, (1994), § 79-4,177; Laws
1996, LB 900, § 68.

Cross References
Contagious or infectious disease, child with symptoms, duty of school officials, see section 79-248.
Under subsection (1)(b) of this section, attendance by a public threat to the physical safety of the unimmunized student and,
school student at a school where presence of a dangerous and other students and allows the unimmunized student’s exclusion

communicable disease is confirmed, when the student is unim- from school. Maack v. School Dist. of Lincoln, 241 Neb. 847,
munized against the disease, is conduct that presents a clear 491 N.W.2d 341 (1992).
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79-265 Principal; suspend student; grounds; procedure; written statement;
conference; guidelines for completion of classwork.

(1) The principal may deny any student the right to attend school or to take
part in any school function for a period of up to five school days on the
following grounds:

(a) Conduct constituting grounds for expulsion as set out in the Student
Discipline Act; or

(b) Any other violation of rules and standards of behavior adopted under the
act.

(2) Such short-term suspension shall be made only after the principal has
made an investigation of the alleged conduct or violation and has determined
that such suspension is necessary to help any student, to further school
purposes, or to prevent an interference with school purposes.

(3) Before such short-term suspension takes effect, the student shall be given
oral or written notice of the charges against him or her, an explanation of the
evidence the authorities have, and an opportunity to present his or her version.

(4) Within twenty-four hours or such additional time as is reasonably neces-
sary following such suspension, the principal shall send a written statement to
the student and his or her parent or guardian describing the student’s conduct,
misconduct, or violation of the rule or standard and the reasons for the action
taken. The principal shall make a reasonable effort to hold a conference with
the parent or guardian before or at the time the student returns to school.

(5) Any student who is suspended pursuant to this section may be given an
opportunity to complete any classwork, including, but not limited to, examina-
tions, missed during the period of suspension. Each public school district shall
develop and adopt guidelines stating the criteria school officials shall use in
determining whether and to what extent such opportunity for completion will
be granted to suspended students. The guidelines shall be provided to the
student and parent or guardian at the time of suspension.

Source: Laws 1976, LB 503, § 9; Laws 1994, LB 1250, § 14; R.S.1943,
(1994), § 79-4,178; Laws 1996, LB 900, § 69.

The statutory procedures to be followed in establishing and process requirements set out in Goss v. Lopez, 419 U.S. 565
promulgating rules and standards of student conduct and in (1975). Walker v. Bradley, 211 Neb. 873, 320 N.W.2d 900
suspending students for violation of such rules embody all due (1982).

79-266 Pre-expulsion procedures; when; expelled student; alternative assign-
ments; suspension of enforcement; agreement between school boards; rein-
statement; when; expungement.

(1) Beginning July 1, 1997, each school district shall have an alternative
school, class, or educational program or the procedures of subsection (2) of this
section available or in operation for all expelled students.

Any two or more school boards or boards of education may join together in
providing alternative schools, classes, or educational programs. Any district
may by agreement with another district send its suspended or expelled students
to any alternative school, class, or educational program already in operation by
such other district. An educational program may include, but shall not be
limited to, individually prescribed educational and counseling programs or a
community-centered classroom with experiences for the student as an observer
or aide in governmental functions, as an on-the-job trainee, or as a participant
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in specialized tutorial experiences. Such programs shall include an individual-
ized learning program to enable the student to continue academic work for
credit toward graduation. The State Department of Education shall adopt and
promulgate rules and regulations relating to alternative schools, classes, and
educational programs.

(2) If a district does not provide an alternative school, class, or educational
program for expelled students, the district shall follow the procedures in this
subsection prior to expelling a student unless the expulsion was required by
subsection (4) of section 79-283: A conference shall be called by a school
administrator and held to assist the district in the development of a plan with
the participation of a parent or legal guardian, the student, a school representa-
tive, and a representative of either a community organization with a mission of
assisting young people or a representative of an agency involved with juvenile
justice. The plan shall be in writing and adopted by a school administrator and
presented to the student and the parent or legal guardian. The plan shall (a)
specify guidelines and consequences for behaviors which have been identified
as preventing the student from achieving the desired benefits from the edu-
cational opportunities provided, (b) identify educational objectives that must be
achieved in order to receive credits toward graduation, (c) specify the financial
resources and community programs available to meet both the educational and
behavioral objectives identified, and (d) require the student to attend monthly,
reviews in order to assess the student’s progress toward meeting the specified
goals and objectives.

(3) A school district that has expelled a student may suspend the enforcement
of such expulsion unless the expulsion was required by subsection (4) of section
79-283. The suspension may be for a period not to exceed the length of the
expulsion. As a condition of such suspended action, the school district may
require participation in a plan pursuant to subsection (2) of this section or
assign the student to a school, class, or educational program which the school
district deems appropriate.

At the conclusion of such suspension period, the school district shall (a)
reinstate any student who has satisfactorily participated in a plan pursuant to
subsection (2) of this section or the school, class, or educational program to
which such student has been assigned and permit the student to return to the
school of former attendance or to attend other programs offered by the district
or (b) if the student’s conduct has been unsatisfactory, enforce the remainder of
the expulsion action.

If the student is reinstated, the district may also take action to expunge the
record of the expulsion action.

Source: Laws 1994, LB 1250, § 16; Laws 1995, LB 658, § 2;
R.S.Supp.,1995, § 79-4,179.01; Laws 1996, LB 900, § 70; Laws
1996, LB 1050, § 4; Laws 1997, LB 232, § 2.

79-266.01 Expelled student; enrollment in public school; when.

If a student has been expelled from a public school in any school district in
any state or from a private, denominational, or parochial school in any state
and the student has not completed the terms of the expulsion, the student shall
not be permitted to enroll in a public school in any school district until the
school board of the district in which enrollment is sought approves, by a
majority vote, the enrollment of the student. As a condition of enrollment, the
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school board may require attendance in an alternative school, class, or edu-
cational program pursuant to section 79-266 until the terms of the expulsion
are completed. A student expelled from a private, denominational, or parochial
school or from a school in another state may not be prohibited from enrolling
in a public school district in which the student resides or in which the student
has been accepted pursuant to the enrollment option program for any period of
time beyond the time limits placed on expulsion pursuant to the Student
Discipline Act or for any expulsion for an offense for which expulsion is not
authorized for a public school student under the act.

Source: Laws 1999, LB 195, § 2.

79-267 Student conduct constituting grounds for long-term suspension,
expulsion, or mandatory reassignment; enumerated; alternatives for truant or
tardy students.

The following student conduct shall constitute grounds for long-term suspen-
sion, expulsion, or mandatory reassignment, subject to the procedural provi-
sions of the Student Discipline Act, when such activity occurs on school
grounds, in a vehicle owned, leased, or contracted by a school being used for a
school purpose or in a vehicle being driven for a school purpose by a school
employee or by his or her designee, or at a school-sponsored activity or athletic
event:

(1) Use of violence, force, coercion, threat, intimidation, or similar conduct in
a manner that constitutes a substantial interference with school purposes;

(2) Willfully causing or attempting to cause substantial damage to property,
stealing or attempting to steal property of substantial value, or repeated
damage or theft involving property;

(3) Causing or attempting to cause personal injury to a school employee, to a
school volunteer, or to any student. Personal injury caused by accident, self-
defense, or other action undertaken on the reasonable belief that it was
necessary to protect some other person shall not constitute a violation of this
subdivision;

(4) Threatening or intimidating any student for the purpose of or with the
intent of obtaining money or anything of value from such student;

(5) Knowingly possessing, handling, or transmitting any object or material
that is ordinarily or generally considered a weapon;

(6) Engaging in the unlawful possession, selling, dispensing, or use of a
controlled substance or an imitation controlled substance, as defined in section
28-401, a substance represented to be a controlled substance, or alcoholic
liquor as defined in section 53-103.02 or being under the influence of a
controlled substance or alcoholic liquor;

(7) Public indecency as defined in section 28-806, except that this subdivision
shall apply only to students at least twelve years of age but less than nineteen
years of age;

(8) Engaging in bullying as defined in section 79-2,137;

(9) Sexually assaulting or attempting to sexually assault any person if a
complaint has been filed by a prosecutor in a court of competent jurisdiction
alleging that the student has sexually assaulted or attempted to sexually assault
any person, including sexual assaults or attempted sexual assaults which occur
off school grounds not at a school function, activity, or event. For purposes of
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this subdivision, sexual assault means sexual assault in the first degree as
defined in section 28-319, sexual assault in the second degree as defined in
section 28-320, sexual assault of a child in the second or third degree as defined
in section 28-320.01, or sexual assault of a child in the first degree as defined in
section 28-319.01, as such sections now provide or may hereafter from time to
time be amended;

(10) Engaging in any other activity forbidden by the laws of the State of
Nebraska which activity constitutes a danger to other students or interferes
with school purposes; or

(11) A repeated violation of any rules and standards validly established
pursuant to section 79-262 if such violations constitute a substantial interfer-
ence with school purposes.

It is the intent of the Legislature that alternatives to suspension or expulsion
be imposed against a student who is truant, tardy, or otherwise absent from
required school activities.

Source: Laws 1976, LB 503, § 11; Laws 1983, LB 209, § 2; Laws 1988,
LB 316, 8§ 3; Laws 1994, LB 1250, § 17; Laws 1995, LB 658, § 3;
R.S.Supp.,1995, § 79-4,180; Laws 1996, LB 900, § 71; Laws
1996, LB 1050, § 5; Laws 2006, LB 1199, § 83; Laws 2008,
LB205, § 2; Laws 2010, LB861, § 83.

Cross References

Anabolic steroids, prohibited acts, see section 79-296.
Membership in secret school organization, grounds for expulsion, see section 79-2,101 et seq.

The subsections of this section are coextensive and a particu-
lar instance of student conduct may constitute grounds for
discipline under more than one subsection of the statute. A
particular instance of student conduct may be punishable under
a subsection of this section despite being excepted from the
scope of another subsection, so long as the conduct meets the
requirements of the subsection under which the school district
seeks to discipline the student. Busch ex rel. Knave v. Omaha
Pub. Sch. Dist., 261 Neb. 484, 623 N.W.2d 672 (2001).

Under subsection (1) of this section, the term “school pur-
poses” includes the maintenance of an orderly and effective
educational system. The use of violence or force to cause per-
sonal injury to a school employee who is attempting to prevent
or break up a physical confrontation is a substantial interfer-

ence with school purposes within the meaning of subsection (1)
of this section. Busch ex rel. Knave v. Omaha Pub. Sch. Dist.,
261 Neb. 484, 623 N.W.2d 672 (2001).

Pursuant to subsection (3) of this section (formerly section
79-4,180), under its usual meaning, an injury caused by accident
is one caused accidentally, unintentionally, or unexpectedly.
Spencer v. Omaha Pub. Sch. Dist., 252 Neb. 750, 566 N.W.2d
757 (1997).

This section (formerly section 79-4,180) lists the conduct
which constitutes grounds for the use of long-term suspension,
expulsion, or mandatory reassignment; it does not mandate the
use of any one of these forms of punishment. Kolesnick v.
Omaha Pub. Sch. Dist., 251 Neb. 575, 558 N.W.2d 807 (1997).

79-268 Long-term suspension, expulsion, or mandatory reassignment; proce-
dures; enumerated.

If a principal makes a decision to discipline a student by long-term suspen-
sion, expulsion, or mandatory reassignment, the following procedures shall be
followed:

(1) On the date of the decision, a written charge and a summary of the
evidence supporting such charge shall be filed with the superintendent. The
school shall, within two school days after the decision, send written notice by
registered or certified mail to the student and his or her parent or guardian
informing them of the rights established under the Student Discipline Act;

(2) Such written notice shall include the following:

(a) The rule or standard of conduct allegedly violated and the acts of the
student alleged to constitute a cause for long-term suspension, expulsion, or
mandatory reassignment, including a summary of the evidence to be presented
against the student;
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(b) The penalty, if any, which the principal has recommended in the charge
and any other penalty to which the student may be subject;

(c) A statement that, before long-term suspension, expulsion, or mandatory
reassignment for disciplinary purposes can be invoked, the student has a right
to a hearing, upon request, on the specified charges;

(d) A description of the hearing procedures provided by the act, along with
procedures for appealing any decision rendered at the hearing;

(e) A statement that the principal, legal counsel for the school, the student,
the student’s parent, or the student’s representative or guardian has the right (i)
to examine the student’s academic and disciplinary records and any affidavits
to be used at the hearing concerning the alleged misconduct and (ii) to know
the identity of the witnesses to appear at the hearing and the substance of their
testimony; and

(f) A form on which the student, the student’s parent, or the student’s
guardian may request a hearing, to be signed by such parties and delivered to
the principal or superintendent in person or by registered or certified mail as
prescribed in sections 79-271 and 79-272; and

(3) When a notice of intent to discipline a student by long-term suspension,
expulsion, or mandatory reassignment is filed with the superintendent, the
student may be suspended by the principal until the date the long-term
suspension, expulsion, or mandatory reassignment takes effect if no hearing is
requested or, if a hearing is requested, the date the hearing examiner makes the
report of his or her findings and a recommendation of the action to be taken to
the superintendent, if the principal determines that the student must be sus-
pended immediately to prevent or substantially reduce the risk of (a) interfer-
ence with an educational function or school purpose or (b) a personal injury to
the student himself or herself, other students, school employees, or school
volunteers.

The Student Discipline Act does not preclude the student or the student’s
parent, guardian, or representative from discussing and settling the matter with
appropriate school personnel prior to the hearing stage.

Source: Laws 1976, LB 503, § 12; Laws 1994, LB 1250, § 18; R.S.1943,
(1994), § 79-4,181; Laws 1996, LB 900, § 72.

79-269 Long-term suspension, expulsion, or mandatory reassignment; hear-
ing; procedure; hearing examiner; how designated; examination of records.

(1) If a hearing is requested within five school days after receipt of the notice
as provided in section 79-268, the superintendent shall appoint a hearing
examiner who shall, within two school days after being appointed, give written
notice to the principal, the student, and the student’s parent or guardian of the
time and place for the hearing.

(2) The hearing examiner shall be any person designated by the school
district’s superintendent, school board or board of education, or counsel, if
such person (a) has not brought the charges against the student, (b) shall not be
a witness at the hearing, and (c) has no involvement in the charge.

(3) The hearing shall be scheduled within a period of five school days after it
is requested, but such time may be changed by the hearing examiner for good
cause. No hearing shall be held upon less than two school days’ actual notice to
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the principal, the student, and the student’s parent or guardian, except with the
consent of all the parties.

(4) The principal or legal counsel for the school, the student, and the
student’s parent, guardian, or representative have the right to examine the
records and written statements referred to in the Student Discipline Act as well
as the statement of any witness in the possession of the school board or board
of education at a reasonable time prior to the hearing.

Source: Laws 1976, LB 503, § 13; Laws 1994, LB 1250, § 19; R.S.1943,
(1994), § 79-4,182; Laws 1996, LB 900, § 73.

79-270 Hearing examiner; duties.

In addition to the other duties provided in the Student Discipline Act, the
hearing examiner shall remain impartial throughout all deliberations. The
hearing examiner shall be available prior to any hearing held pursuant to the
act to answer any questions the principal, the student, or the student’s parent
or guardian may have regarding the nature and conduct of the hearing.

Source: Laws 1976, LB 503, § 14; Laws 1994, LB 1250, § 20; R.S.1943,
(1994), § 79-4,183; Laws 1996, LB 900, § 74.

79-271 Hearing; not requested within five days; recommended punishment;
effect.

If a hearing is not requested under sections 79-268 and 79-269 by the student
or the student’s parent or guardian within five school days following receipt of
the written notice, the punishment recommended in the charge by the principal
or his or her designee shall automatically go into effect upon the fifth school
day following receipt of the written notice by the student or his or her parent or
guardian as required in section 79-268.

Source: Laws 1976, LB 503, § 15; Laws 1994, LB 1250, § 21; R.S.1943,
(1994), § 79-4,184; Laws 1996, LB 900, § 75.

79-272 Hearing; requested within thirty days; effect.

If a hearing is requested under sections 79-268 and 79-269 more than five
school days but not more than thirty calendar days following the actual receipt
of written notice, the hearing shall be held but the imposed punishment shall
continue in effect pending final determination.

Source: Laws 1976, LB 503, § 16; Laws 1994, LB 1250, § 22; R.S.1943,
(1994), § 79-4,185; Laws 1996, LB 900, § 76.

79-273 Hearing; by whom attended; witnesses; student excluded; when.

Any hearing conducted pursuant to the Student Discipline Act shall be
attended by the hearing examiner, the student, the student’s parent or guard-
ian, the student’s representative, if any, and counsel for the school board or
board of education, if the hearing examiner or the superintendent deems it
advisable. Witnesses shall be present only when they are giving information at
the hearing. The student may be excluded in the discretion of the hearing
examiner at times when the student’s psychological evaluation or emotional
problems are being discussed. The student’s representative may be an attorney.
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The hearing examiner may exclude anyone from the hearing when his or her
actions substantially disrupt an orderly hearing.

Source: Laws 1976, LB 503, § 17; Laws 1994, LB 1250, § 23; R.S.1943,
(1994), § 79-4,186; Laws 1996, LB 900, § 77.

79-274 Hearing; legal counsel; powers and duties.

The school board or board of education, acting through the superintendent,
may cause legal counsel to be present either for the purpose of acting as the
designee of the principal or for the purpose of advising the hearing examiner in
the conduct of the hearing requested under sections 79-268 and 79-269. Any
legal counsel who acts as the designee of the principal in presenting the
school’s case against the student shall not advise the hearing examiner on the
conduct of the hearing or later advise administrators or board members on the
conduct of any appeal, but legal counsel may give advice on technical and
procedural aspects of the school’s presentation and may advise the hearing
examiner and the board as long as the legal counsel does not act as the
principal’s designee in presenting the school’s case.

Source: Laws 1976, LB 503, § 18; Laws 1994, LB 1250, § 24; R.S.1943,
(1994), § 79-4,187; Laws 1996, LB 900, § 78.

79-275 Hearing; student; testimony.

At a hearing requested under sections 79-268 and 79-269, the student may
speak in his or her own defense and may be questioned on his or her testimony,
but he or she may choose not to testify and, in such case, shall not be
threatened with punishment nor be later punished for refusal to testify.

Source: Laws 1976, LB 503, § 19; Laws 1994, LB 1250, § 25; R.S.1943,
(1994), § 79-4,188; Laws 1996, LB 900, § 79.

79-276 Hearing; evidence on student’s conduct and records.

At a hearing requested under sections 79-268 and 79-269, the principal shall
present to the hearing examiner statements, in affidavit form, of any person
having information about the student’s conduct and the student’s records but
not unless such statements and records have been made available to the student
or the student’s parent, guardian, or representative prior to the hearing. The
information contained in such records shall be explained and interpreted, prior
to or at the hearing, to the student, parent, guardian, or representative, upon
request, by appropriate school personnel.

Source: Laws 1976, LB 503, § 20; Laws 1994, LB 1250, § 26; R.S.1943,
(1994), § 79-4,189; Laws 1996, LB 900, § 80.

79-277 Hearing; rules of evidence or courtroom procedures; not applicable.

In conducting the hearing requested under sections 79-268 and 79-269, the
hearing examiner shall not be bound by the rules of evidence or any othen
courtroom procedure.

Source: Laws 1976, LB 503, § 21; Laws 1994, LB 1250, § 27; R.S.1943,
(1994), § 79-4,190; Laws 1996, LB 900, § 81.

79-278 Hearing; witnesses; testimony; cross-examination.
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(1) The student, the student’s parent, guardian, or representative, the princi-
pal, or the hearing examiner may ask witnesses to testify at the hearing
requested under sections 79-268 and 79-269. Such testimony shall be under
oath, and the hearing examiner shall be authorized to administer the oath. The
hearing examiner shall make reasonable effort to assist the student or the
student’s parent, guardian, or representative in obtaining the attendance of
witnesses.

(2) The student, the student’s parent, guardian, or representative, the princi-
pal, or the hearing examiner has the right to question any witness giving
information at the hearing.

Source: Laws 1976, LB 503, § 22; Laws 1994, LB 1250, § 28; R.S.1943,
(1994), § 79-4,191; Laws 1996, LB 900, § 82.

79-279 Hearing; witnesses; immunity.

Any person giving evidence by written statement or in person at a hearing
requested under sections 79-268 and 79-269 shall be given the same immunity
from liability as a person testifying in a court case.

Source: Laws 1976, LB 503, § 23; Laws 1994, LB 1250, § 29; R.S.1943,
(1994), § 79-4,192; Laws 1996, LB 900, § 83.

79-280 Hearing; recorded; how paid.

The proceedings of the hearing requested under sections 79-268 and 79-269
shall be recorded at the expense of the school district.

Source: Laws 1976, LB 503, § 24; Laws 1994, LB 1250, § 30; R.S.1943,
(1994), § 79-4,193; Laws 1996, LB 900, § 84.

79-281 Hearing; joint hearing; separate hearings; when.

(1) When more than one student is charged with violating the same rule and
having acted in concert and when the facts are substantially the same for all
such students, a single hearing requested under sections 79-268 and 79-269
may be conducted for such students as a group if the hearing examiner believes
that a single hearing is not likely to result in confusion and that no student shall
have his or her interests substantially prejudiced by a single hearing.

(2) If during the conduct of the hearing the hearing examiner finds that a
student’s interests will be substantially prejudiced by a group hearing or that
the hearing is resulting in confusion, the hearing examiner may order a
separate hearing for any student.

Source: Laws 1976, LB 503, § 25; Laws 1994, LB 1250, § 31; R.S.1943,
(1994), § 79-4,194; Laws 1996, LB 900, § 85.

79-282 Hearing; hearing examiner; report; contents; review; final disposi-
tion; how determined.

(1) After a hearing requested under sections 79-268 and 79-269, a report shall
be made by the hearing examiner of his or her findings and a recommendation
of the action to be taken, which report shall explain, in terms of the needs of
both the student and the school board, the reasons for the particular action
recommended. Such recommendation may range from no action, through the
entire field of counseling, to long-term suspension, expulsion, mandatory reas-
signment, or an alternative educational placement under section 79-266.
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(2) A review shall be made of the hearing examiner’s report by the superin-
tendent, who may change, revoke, or impose the sanction recommended by the
hearing examiner but shall not impose a sanction more severe than that
recommended by the hearing examiner.

(3) The findings and recommendations of the hearing examiner, the determi-
nation by the superintendent, and any determination on appeal to the govern-
ing body, shall be made solely on the basis of the evidence presented at the
hearing or, in addition, on any evidence presented on appeal.

Source: Laws 1976, LB 503, § 26; Laws 1994, LB 1250, § 32; Laws 1995,
LB 658, § 4; R.S.Supp.,1995, § 79-4,195; Laws 1996, LB 900,
§ 86.

79-283 Hearing; final disposition; written notice; effect; period of expulsion;
review; when; procedure; readmittance.

(1) Written notice of the findings and recommendations of the hearing
examiner and the determination of the superintendent under section 79-282
shall be made by certified or registered mail or by personal delivery to the
student or the student’s parent or guardian. Upon receipt of such written notice
by the student, parent, or guardian, the determination of the superintendent
shall take immediate effect.

(2) Except as provided in subsections (3) and (4) of this section, the expulsion
of a student shall be for a period not to exceed the remainder of the semester in
which it took effect unless the misconduct occurred (a) within ten school days
prior to the end of the first semester, in which case the expulsion shall remain
in effect through the second semester, or (b) within ten school days prior to the
end of the second semester, in which case the expulsion shall remain in effect
for summer school and the first semester of the following school year subject to
the provisions of subsection (5) of this section. Such action may be modified or
terminated by the school district at any time during the expulsion period.

(3) The expulsion of a student for (a) the knowing and intentional use of force
in causing or attempting to cause personal injury to a school employee, school
volunteer, or student except as provided in subdivision (3) of section 79-267 or
(b) the knowing and intentional possession, use, or transmission of a dangerous
weapon, other than a firearm, shall be for a period not to exceed the remainder
of the school year in which it took effect if the misconduct occurs during the
first semester. If the expulsion takes place during the second semester, the
expulsion shall remain in effect for summer school and may remain in effect for
the first semester of the following school year. Such action may be modified or
terminated by the school district at any time during the expulsion period.

(4) The expulsion of a student for the knowing and intentional possession,
use, or transmission of a firearm, which for purposes of this section means a
firearm as defined in 18 U.S.C. 921 as of January 1, 1995, shall be for a period
as provided by the school district policy adopted pursuant to section 79-263.
This subsection shall not apply to (a) the issuance of firearms to or possession
of firearms by members of the Reserve Officers Training Corps when training
or (b) firearms which may lawfully be possessed by the person receiving
instruction under the immediate supervision of an adult instructor who may
lawfully possess firearms.

(5) Any expulsion that will remain in effect during the first semester of the
following school year shall be automatically scheduled for review before the
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beginning of the school year. The review shall be conducted by the hearing
examiner after the hearing examiner has given notice of the review to the
student and the student’s parent or guardian. This review shall be limited to
newly discovered evidence or evidence of changes in the student’s circum-
stances occurring since the original hearing. This review may lead to a
recommendation by the hearing examiner that the student be readmitted for
the upcoming school year. If the school board or board of education or a
committee of such board took the final action to expel the student, the student
may be readmitted only by action of the board. Otherwise the student may be
readmitted by action of the superintendent.

Source: Laws 1976, LB 503, § 27; Laws 1994, LB 1250, § 33; Laws 1995,
LB 658, §5; Laws 1996, LB 893, § 1; R.S.Supp.,1995,
§ 79-4,196; Laws 1996, LB 900, § 87.

79-284 Case record; contents.

The record in a case under the Student Discipline Act shall consist of the
charge, the notice, the evidence presented, the hearing examiner’s findings and
recommendations, and the action of the superintendent. With respect to any
appeal to a court or any subsequent appeal, the record shall consist, in
addition, of any additional evidence taken and any additional action taken in
the case.

Source: Laws 1976, LB 503, § 28; Laws 1994, LB 1250, § 34; R.S.1943,
(1994), § 79-4,197; Laws 1996, LB 900, § 88.

79-285 Hearing; appeal to school board or board of education; procedure.

(1) The student or the student’s parent or guardian may, within seven school
days following receipt of the written notice of the determination of the superin-
tendent under section 79-282, appeal the superintendent’s determination to the
school board or board of education by a written request which shall be filed
with the secretary of the board or with the superintendent.

(2) A hearing shall be held before the school board or the board of education
within a period of ten school days after it is requested, and such time for a
hearing may be changed by mutual agreement of the student and superinten-
dent, except that the hearing may be held before a committee of the school
board or board of education of not less than three members. Such appeal shall
be made on the record, except that new evidence may be admitted to avoid a
substantial threat of unfairness and such new evidence shall be recorded as
provided in section 79-280.

Source: Laws 1976, LB 503, § 29; Laws 1983, LB 209, § 3; Laws 1994,
LB 1250, § 35; R.S.1943, (1994), § 79-4,198; Laws 1996, LB 900,
§ 89.

79-286 Hearing; appeal; school board or board of education; powers and
duties.

(1) After examining the record and taking new evidence pursuant to section
79-285, if any, the school board or board of education or the designated
committee thereof may withdraw to deliberate privately upon such record and
new evidence. Any such deliberation shall be held in the presence only of board
members in attendance at the appeal proceeding but may be held in the
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presence of legal counsel who has not previously acted as the designee of the
principal in presenting the school’s case before the hearing examiner.

(2) If any questions arise during such deliberations which require additional
evidence, the deliberating body may reopen the hearing to receive such evi-
dence, subject to the right of all parties to be present.

(3) The board may alter the superintendent’s disposition of the case if it finds
the decision to be too severe but may not impose a more severe sanction.

Source: Laws 1976, LB 503, § 30; Laws 1994, LB 1250, § 36; R.S.1943,
(1994), § 79-4,199; Laws 1996, LB 900, § 90.

79-287 Hearing; appeal; board; final action.

The final action of the board under section 79-286 shall be evidenced by
personally delivering or mailing by certified mail a copy of the board’s decision
to the student and his or her parent or guardian.

Source: Laws 1976, LB 503, § 31; Laws 1994, LB 1250, § 37; R.S.1943,
(1994), § 79-4,200; Laws 1996, LB 900, § 91.

79-288 Final decision; judicial review; appeal to district court; other relief.

Any person aggrieved by a final decision in a contested case under the
Student Discipline Act, whether such decision is affirmative or negative in
form, shall be entitled to judicial review under sections 79-288 to 79-292.
Nothing in the act shall be deemed to prevent resort to other means of review,
redress, or relief provided by law.

Source: Laws 1976, LB 503, § 32; Laws 1994, LB 1250, § 38; R.S.1943,
(1994), § 79-4,201; Laws 1996, LB 900, § 92.

79-289 Judicial review; procedure.

(1) Proceedings for review under sections 79-288 to 79-292 shall be instituted
by filing a petition in the district court of the county where the action is taken
within thirty days after the service of the final decision by the school board or
board of education under sections 79-286 and 79-287.

(2) All parties of record shall be made parties to the proceedings for review.
The court, in its discretion, may permit other interested persons to intervene.

(3) Summons shall be served as in other actions, except that a copy of the
petition shall be served upon the board together with the summons. Service of]
summons upon a duly elected officer of the board or the appointed secretary of
the board shall constitute service on the board.

(4) The filing of the petition or the service of summons upon the board shall
not stay enforcement of a decision, but the board may stay enforcement, or the
court may order a stay after notice to such board of application therefor and
upon such terms as it deems proper.

(5) The court may require the party requesting such stay to give bond in such
amount and condition as the court may direct but only in cases involving injury
or damage to person or property.

Source: Laws 1976, LB 503, § 33; Laws 1994, LB 1250, § 39; R.S.1943,
(1994), § 79-4,202; Laws 1996, LB 900, § 93.

A party aggrieved by a school board’s decision under the  for review by the district court in the county where the action is
student expulsion or suspension act may institute proceedings
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taken. Maack v. School Dist. of Lincoln, 241 Neb. 847, 491
N.W.2d 341 (1992).

79-290 Judicial review; transcript of record and proceedings; responsive
pleading not required.

Within fifteen days after service of the petition under section 79-289 or within
such further time as the court for good cause shown may allow, the school
board or board of education shall prepare and transmit to the court a certified
transcript of the record which shall include the rules and regulations of the
school board relied upon by the school district in its determination to suspend,
reassign, or expel the student and the proceedings conducted before it, includ-
ing the final decision sought to be reversed, vacated, or modified. The school
board need not file any responsive pleading.

Source: Laws 1976, LB 503, § 34; Laws 1983, LB 209, § 4; Laws 1994,
LB 1250, § 40; R.S.1943, (1994), § 79-4,203; Laws 1996, LB 900,
§ 94.

79-291 Judicial review; conducted without a jury; grounds for judicial
action.

(1) The review under sections 79-288 to 79-292 shall be conducted by the
court without a jury on the record.

(2) The court may affirm the decision of the school board or board of
education, remand the case for further proceedings, or reverse or modify the
decision if the substantial rights of the petitioner may have been prejudiced
because the board’s decision is:

(a) In violation of constitutional provisions;

(b) In excess of the statutory authority or jurisdiction of the board;

(c) Made upon unlawful procedure;

(d) Affected by other error of law;

(e) Unsupported by competent, material, and substantial evidence in view of
the entire record as made on review; or

() Arbitrary or capricious.

Source: Laws 1976, LB 503, § 35; Laws 1994, LB 1250, § 41; R.S.1943,
(1994), § 79-4,204; Laws 1996, LB 900, § 95.

79-292 Appeal.

An aggrieved party may secure a review of any final judgment of the district
court under sections 79-288 to 79-291 by appeal as provided in the Administra-
tive Procedure Act.

Source: Laws 1976, LB 503, § 36; Laws 1991, LB 732, § 145; R.S.1943,
(1994), § 79-4,205; Laws 1996, LB 900, § 96.

Cross References

Administrative Procedure Act, see section 84-920.

A party aggrieved by a district court’s final judgment under in this section. Maack v. School Dist. of Lincoln, 241 Neb. 847,
the student suspension or expulsion act may appeal as provided 491 N.W.2d 341 (1992).

79-293 Nebraska Criminal Code violation; principal or principal’s designee;
notify law enforcement authorities; immunity.
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(1) The principal of a school or the principal’s designee shall notify as soon as
possible the appropriate law enforcement authorities, of the county or city in
which the school is located, of any act of the student described in section
79-267 which the principal or designee knows or suspects is a violation of the
Nebraska Criminal Code.

(2) The principal, the principal’s designee, or any other school employee
reporting an alleged violation of the Nebraska Criminal Code shall not be civilly
or criminally liable as a result of any report authorized by this section unless (a)
such report was false and the person making such report knew or should have
known it was false or (b) the report was made with negligent disregard for the
truth or falsity of the report.

Source: Laws 1994, LB 1250, § 42; R.S.1943, (1994), § 79-4,205.01; Laws
1996, LB 900, § 97.

Cross References

Nebraska Criminal Code, see section 28-101.

79-294 Removal of minor from school premises; release to peace officer;
principal or other school official; duties; peace officer; duties; juvenile court
review; when.

When a principal or other school official releases a minor student to a peace
officer as defined in section 49-801 for the purpose of removing the minor from
the school premises, the principal or other school official shall take immediate
steps to notify the parent, guardian, or responsible relative of the minor
regarding the release of the minor to the officer and regarding the place to
which the minor is reportedly being taken, except when a minor has been taken
into custody as a victim of suspected child abuse, in which case the principal or
other school official shall provide the peace officer with the address and
telephone number of the minor’s parent or guardian. The peace officer shall
take immediate steps to notify the parent, guardian, or responsible relative of
the minor that the minor is in custody and the place where he or she is being
held. If the peace officer has a reasonable belief that the minor would be
endangered by a disclosure of the place where the minor is being held or that
the disclosure would cause the custody of the minor to be disturbed, the peace
officer may refuse to disclose the place where the minor is being held for a
period not to exceed twenty-four hours. The peace officer shall, however,
inform the parent, guardian, or responsible relative whether the child requires
and is receiving medical or other treatment. The juvenile court shall review any
decision not to disclose the place where the minor is being held at any
subsequent detention hearing.

Source: Laws 1994, LB 1250, § 43; R.S.1943, (1994), § 79-4,205.02; Laws
1996, LB 900, § 98.

79-295 Corporal punishment; prohibited.

Corporal punishment shall be prohibited in public schools.

Source: Laws 1988, LB 316, § 1; R.S.1943, (1994), § 79-4,140; Laws
1996, LB 900, § 99.

Corporal punishment, as prohibited in this section, is reason- discipline for unprofessional conduct under section 79-824. Dai-
ably understood to be the infliction of bodily pain as a penalty Iy v. Board of Ed. of Morrill Cty. School Dist. No. 62-0063, 256
for disapproved behavior. The use of corporal punishment by a Neb. 73, 588 N.W.2d 813 (1999).
teacher, in violation of this section, may subject the teacher to
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79-296 Anabolic steroids; additional sanction.

(1) In addition to the penalties provided in the Uniform Controlled Sub-
stances Act and section 79-267, any person under nineteen years of age who is
a student at any public elementary, secondary, or postsecondary educational
institution in this state who possesses, dispenses, delivers, or administers
anabolic steroids as defined in section 28-401 in violation of the Uniform
Controlled Substances Act may be prohibited from participating in any extra-
curricular activities for not more than thirty consecutive days for the first
offense. For the second or any subsequent offense, the student may be barred
from participation in such activities for any period of time the institution deems
appropriate pursuant to the written policy of the institution.

(2) Any sanction imposed pursuant to this section shall be in accordance with
a written policy of the institution. The institution shall post the written policy in
a conspicuous place and shall make a copy of the policy available to any
student upon request.

Source: Laws 1990, LB 571, § 10; Laws 1992, LB 1019, § 122; R.S.1943,
(1994), § 79-4,228; Laws 1996, LB 900, § 100.

Cross References

Penalties under Uniform Controlled Substances Act, see section 28-416.
Uniform Controlled Substances Act, see section 28-401.01.
Unlawful distribution of anabolic steroids to student, effect on employment, see section 48-232 et seq.

(h) STUDENT ORGANIZATIONS
79-297 Repealed. Laws 2013, LB 410, § 24.
79-298 Repealed. Laws 2013, LB 410, § 24.
79-299 Repealed. Laws 2013, LB 410, § 24.
79-2,100 Repealed. Laws 2013, LB 410, § 24.

79-2,101 Public schools; membership in secret organizations, prohibited.

It shall be unlawful for the pupils of any public school of this state to
participate in or be members of any secret fraternity or secret organization that
is in any degree a school organization.

Source: Laws 1909, c. 121, § 1, p. 461; R.S.1913, § 6945; C.S.1922,
§ 6527; C.S.1929, § 79-2104; R.S.1943, § 79-2114; Laws 1949, c.
256, § 163, p. 746; R.S.1943, (1994), § 79-4,125; Laws 1996, LB
900, § 105.

79-2,102 Public schools; secret organizations; denial of school privileges;
expulsion.

Any school board or board of education may deny any or all school privileges
to any regularly enrolled student who violates section 79-2,101 or may expel
any such student for failure or refusal to comply with such section.

Source: Laws 1909, c. 121, § 2, p. 461; R.S.1913, § 6946; C.S.1922,
§ 6528; C.S.1929, § 79-2105; R.S.1943, § 79-2116; Laws 1949, c.
256, § 165, p. 747; R.S.1943, (1994), § 79-4,127; Laws 1996, LB
900, § 107.
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79-2,103 Public schools; outside organizations; rushing prohibited; violation;
penalty.

Any person, whether a pupil of any public school or not, who enters upon the
school grounds or any school building for the purpose of rushing or soliciting,
while there, any pupil of a public school to join any fraternity, society, or
association organized outside of the schools shall be guilty of a misdemeanor:
and upon conviction thereof shall be fined not less than two dollars nor more
than ten dollars.

Source: Laws 1909, c. 121, § 3, p. 462; R.S.1913, § 6947; C.S.1922,
§ 6529; C.S.1929, § 79-2106; R.S.1943, § 79-2115; Laws 1949, c.
256, § 164, p. 747; R.S.1943, (1994), § 79-4,126; Laws 1996, LB
900, § 106.

(i) STUDENT FILES

79-2,104 Access to school files or records; limitation; fees; disciplinary
material; removed and destroyed; when; sharing of student data, records, and
information.

(1) Any student in any public school or his or her parents, guardians,
teachers, counselors, or school administrators shall have access to the school’s
files or records maintained concerning such student, including the right to
inspect, review, and obtain copies of such files or records. No other person
shall have access to such files or records except (a) when a parent, guardian, or
student of majority age provides written consent or (b) as provided in subsec-
tion (3) of this section. The contents of such files or records shall not be
divulged in any manner to any unauthorized person. All such files or records
shall be maintained so as to separate academic and disciplinary matters, and all
disciplinary material shall be removed and destroyed after a student’s continu-
ous absence from the school for a period of three years.

(2) Each public school may establish a schedule of fees representing a
reasonable cost of reproduction for copies of a student’s files or records for the
parents or guardians of such student, except that the imposition of a fee shall
not prevent parents of students from exercising their right to inspect and review,
the students’ files or records and no fee shall be charged to search for or
retrieve any student’s files or records.

(3)(a) This section does not preclude authorized representatives of (i) auditing
officials of the United States, (ii) auditing officials of this state, or (iii) state
educational authorities from having access to student or other records which
are necessary in connection with the audit and evaluation of federally sup-
ported or state-supported education programs or in connection with the en-
forcement of legal requirements which relate to such programs, except that,
when collection of personally identifiable data is specifically authorized by law,
any data collected by such officials with respect to individual students shall be
protected in a manner which shall not permit the personal identification of]
students and their parents by other than the officials listed in this subsection.
Personally identifiable data shall be destroyed when no longer needed for such
audit, evaluation, or enforcement of legal requirements.

(b) This section does not preclude or prohibit the disclosure of student
records to any other person or entity which may be allowed to have access
pursuant to the federal Family Educational Rights and Privacy Act of 1974, 20
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U.S.C. 1232g, as such act existed on February 1, 2013, and regulations adopted
thereunder.

(4) The Legislature finds and declares that the sharing of student data,
records, and information among school districts, educational service units,
learning communities, and the State Department of Education, to the fullest
extent practicable and permitted by law, is vital to advancing education in this
state. Whenever applicable law permits the sharing of such student data,
records, and information, each school district, educational service unit, and
learning community shall comply unless otherwise prohibited by law. The State
Board of Education shall adopt and promulgate rules and regulations providing
for and requiring the uniform sharing of student data, records, and information
among school districts, educational service units, learning communities, and
the department.

Source: Laws 1973, LB 370, § 2; Laws 1979, LB 133, § 1; Laws 1986, LB
642, § 1; R.S.1943, (1994), § 79-4,157; Laws 1996, LB 900,
§ 108; Laws 2009, LB549, § 10; Laws 2013, LB262, § 1.

79-2,105 School files or records; provided upon student’s transfer.

A copy of a public or private school’s files or records concerning a student,
including academic material and any disciplinary material relating to any
suspension or expulsion, shall be provided at no charge, upon request, to any
public or private school to which the student transfers.

Source: Laws 1986, LB 642, § 2; R.S.1943, (1994), § 79-4,157.01; Laws
1996, LB 900, § 109; Laws 2009, LB549, § 11.

(j) STUDENT PERSONNEL SERVICES

79-2,106 Department; gifts, devises, and bequests; accept; loans; terms and
conditions.

The State Department of Education may accept, in trust, any gifts, devises,
and bequests to be held and administered by the department for the purpose of
making loans to worthy and needy students attending any college, university, or
community college in this state. Such loans shall only be made to students
whose parents are residents of Nebraska. Such loans shall be made on such
terms and conditions as the State Board of Education shall prescribe or as may
be imposed by the donor.

Source: Laws 1967, c. 522, § 1, p. 1743; Laws 1988, LB 802, § 16;
R.S.1943, (1994), § 79-321.01; Laws 1996, LB 900, § 110.

Cross References

State Board of Education, duties with respect to devises, donations, or bequests, see section 79-318.

79-2,107 Student personnel services; supervision.

The State Board of Education shall provide supervision and leadership to
assure that appropriate student personnel services are provided by the schools
and other agencies of this state. Student personnel services shall include school
guidance, counseling, testing services, and all other necessary and appropriate
noninstructional services for students. The State Department of Education shall
provide general supervision and coordination of student personnel services as
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such services relate to instructional and educational services provided by
schools and other agencies.

Source: Laws 1971, LB 660, § 2; Laws 1993, LB 348, § 11; R.S.1943,
(1994), § 79-321.03; Laws 1996, LB 900, § 111.

(k) NEBRASKA STUDENT EXCHANGE ACT
79-2,108 Repealed. Laws 1997, LB 347, § 59.
79-2,109 Repealed. Laws 1997, LB 347, § 59.
79-2,110 Repealed. Laws 1997, LB 347, § 59.
79-2,111 Repealed. Laws 1997, LB 347, § 59.
79-2,112 Repealed. Laws 1997, LB 347, § 59.
79-2,113 Repealed. Laws 1997, LB 347, § 59.

() EQUAL OPPORTUNITY IN EDUCATION

79-2,114 Act, how cited.

Sections 79-2,114 to 79-2,124 shall be known and may be cited as the
Nebraska Equal Opportunity in Education Act.

Source: Laws 1982, LB 628, § 1; R.S.1943, (1994), § 79-3001; Laws 1996,
LB 900, § 118.

Cross References

For applicability to postsecondary educational institutions, see sections 85-9,166 to 85-9,176.

79-2,115 Terms, defined.

For purposes of the Nebraska Equal Opportunity in Education Act, unless the
context otherwise requires:

(1) Educational institution means any public preschool, any public elementa-
ry school or secondary school, any educational service unit, and the State
Department of Education; and

(2) Governing board means the duly constituted board of any public school
system of elementary or secondary schools, any educational service unit board,
and the State Board of Education.

Source: Laws 1982, LB 628, § 2; R.S.1943, (1994), § 79-3002; Laws 1996,
LB 900, § 119.

79-2,116 Legislative findings; discriminatory practices enumerated.

The Legislature finds and declares that it shall be an unfair or discriminatory
practice for any educational institution to discriminate on the basis of sex in
any program or activity. Such discriminatory practices include, but are not
limited to, the following practices:

(1) Exclusion of a person or persons from participation in, denial of the
benefits of, or subjection to discrimination in any academic, extracurricular,
research, occupational training, or other program or activity, except athletic
programs;
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(2) Denial of comparable opportunity in intramural and interscholastic athlet-
ic programs;

(3) Discrimination among persons in employment and the conditions of such
employment; and

(4) The application of any rule which discriminates on the basis of (a) the
pregnancy of any person, (b) the marital status of any person, or (c) the
condition of being a parent. Rules requiring certification of a physician’s
diagnosis and such physician’s recommendation as to what activities a preg-
nant person may participate in are permissible. For purposes of this section
marital status shall include the condition of being single, married, widowed, or
divorced.

Source: Laws 1982, LB 628, § 3; R.S.1943, (1994), § 79-3003; Laws 1996,
LB 900, § 120.

79-2,117 Rules and regulations; institutions adopt; department; duties.

The governing boards of educational institutions shall adopt and promulgate
rules and regulations needed to carry out the Nebraska Equal Opportunity in
Education Act. The State Department of Education shall provide such technical
assistance in the development of these rules and regulations as may be request-
ed by the governing board of any public school system of elementary or
secondary schools. Governing boards of educational institutions, with the
advice of staff, shall formulate activities and programs needed to carry out the
act.

Source: Laws 1982, LB 628, § 4; R.S.1943, (1994), § 79-3004; Laws 1996,
LB 900, § 121.

79-2,118 Violation; complaint; filing; disposition; procedure; governing
board; duties.

(1) Any person aggrieved by a violation of the Nebraska Equal Opportunity in
Education Act or any rule, regulation, or procedure adopted pursuant to the act
may file a complaint with the governing board of the educational institution
committing such violation. Such complaint shall be made in writing, under
oath, within one hundred eighty days after such alleged violation, and shall set
forth the claimant’s address and the facts of such alleged violation with
sufficient particularity as to permit the governing board to understand and
investigate the conduct complained of.

(2) The governing board may take such action as may be necessary to correct
such violation, including, but not limited to, (a) terminating the discriminatory
practice or policy complained of and (b) awarding to the aggrieved person or
persons such compensatory money damages as the particular facts and circum-
stances may warrant.

(3) The governing board shall dispose of the complaint and shall notify the
claimant of its finding. All dispositions of such complaints shall be in writing
and signed by the chief officer of the governing board, and a true copy of such
disposition shall be mailed by certified mail, return receipt requested, to the
claimant at the address set forth on the complaint or at such other address as
may be filed by the claimant with the governing board. The claimant shall
notify the governing board of any change of address, and the governing board

61 Reissue 2014



§79-2,118 SCHOOLS

has no duty to attempt to locate any claimant who has failed to advise such
board of a change of address.

Source: Laws 1982, LB 628, § 5; R.S.1943, (1994), § 79-3005; Laws 1996,
LB 900, § 122.

79-2,119 Disposition of complaint; claimant; acceptance.

If the claimant under section 79-2,118 elects to accept the written disposition
of the complaint made by the governing board under such section, he or she
shall notify such board in writing of his or her acceptance within sixty days
after receipt of such disposition, at which time such disposition shall be deemed
final and conclusive. A failure to notify the board of such acceptance within the
time period provided in this section shall be deemed a rejection of such
disposition.

Source: Laws 1982, LB 628, § 6; R.S.1943, (1994), § 79-3006; Laws 1996,
LB 900, § 123.

79-2,120 Disposition of complaint; claimant; rejection; court action author-
ized; limitation.

If the claimant under section 79-2,118 elects not to accept the written
disposition of such complaint made by the governing board under such section,
he or she may, within one hundred eighty days after receipt of such disposition,
file an original action in the district court of the judicial district where such
educational institution is located, for equitable relief and compensatory money
damages. If such action includes a claim for money damages, such claimant
shall be entitled to a trial by jury as to such claim for damages, unless he or she
expressly waives in writing such trial by jury.

Source: Laws 1982, LB 628, § 7; R.S.1943, (1994), § 79-3007; Laws 1996,
LB 900, § 124.

79-2,121 Complaint; failure of governing board to act; claimant’s remedies.

If the governing board fails to dispose of any written complaint filed pursuant
to the Nebraska Equal Opportunity in Education Act within one hundred eighty
days after the date of filing, such complaint may be withdrawn by the claimant
and he or she may then proceed to file an original action in the district court of
the judicial district where such educational institution is located pursuant to
section 79-2,120. Such action must be filed within two years after the date of
the filing of such complaint.

Source: Laws 1982, LB 628, § 8; R.S.1943, (1994), § 79-3008; Laws 1996,
LB 900, § 125.

79-2,122 Violation; complaint; prerequisite to other remedy.

No original action asserting a violation of the Nebraska Equal Opportunity in
Education Act may be filed in any district court unless a complaint asserting
such violation is first filed with the governing board of the educational institu-
tion committing such discriminatory act or practice and disposed of or with-
drawn as provided in the act.

Source: Laws 1982, LB 628, § 9; R.S.1943, (1994), § 79-3009; Laws 1996,
LB 900, § 126.
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79-2,123 Nebraska Fair Employment Practice Act; complaint; applicability.

The Nebraska Equal Opportunity in Education Act does not prohibit a person
asserting a claim for discrimination in employment or the conditions thereof
from filing a complaint pursuant to the Nebraska Fair Employment Practice
Act. Filing a complaint pursuant to the Nebraska Fair Employment Practice Act
constitutes a waiver of any right to seek relief pursuant to the Nebraska Equal
Opportunity in Education Act, and filing a complaint pursuant to the Nebraska
Equal Opportunity in Education Act constitutes a waiver of any right to seek
relief pursuant to the Nebraska Fair Employment Practice Act.

Source: Laws 1982, LB 628, § 10; R.S.1943, (1994), § 79-3010; Laws
1996, LB 900, § 127.

Cross References

Nebraska Fair Employment Practice Act, see section 48-1125.

79-2,124 Act, how construed.

The Nebraska Equal Opportunity in Education Act does not prohibit any
educational institution from maintaining separate toilet facilities, locker rooms,
or living facilities for the different sexes.

Source: Laws 1982, LB 628, § 11; R.S.1943, (1994), § 79-3011; Laws
1996, LB 900, § 128.

(m) STUDENT FEES

79-2,125 Act, how cited.

Sections 79-2,125 to 79-2,135 shall be known and may be cited as the Public
Elementary and Secondary Student Fee Authorization Act.

Source: Laws 2002, LB 1172, § 1; Laws 2003, LB 249, § 2.

79-2,126 Terms, defined.

For purposes of the Public Elementary and Secondary Student Fee Authori-
zation Act:

(1) Extracurricular activities means student activities or organizations which
are supervised or administered by the school district, which do not count
toward graduation or advancement between grades, and in which participation
is not otherwise required by the school district;

(2) Governing body means a school board of any class of school district or an
educational service unit board; and

(3) Postsecondary education costs means tuition and other fees associated
with obtaining credit from a postsecondary educational institution. For a
course in which students receive high school credit and for which they may
also choose to apply for postsecondary education credit, the course shall be
offered without charge for tuition, transportation, books, or other fees, except
that if the student chooses to apply for postsecondary education credit, he or
she may be charged tuition and other fees only associated with obtaining
credits from a postsecondary educational institution.

Source: Laws 2002, LB 1172, § 2; Laws 2003, LB 249, § 3.

79-2,127 Student fees authorized.
63 Reissue 2014



§79-2,127 SCHOOLS

Except as provided in section 79-2,133, a governing body may require and
collect fees or other funds from or on behalf of students or require students to
provide specialized equipment or specialized attire for any of the following
purposes:

(1) Participation in extracurricular activities;

(2) Admission fees and transportation charges for spectators attending extra-
curricular activities;

(3) Postsecondary education costs;
(4) Transportation pursuant to sections 79-241, 79-605, and 79-611;
(5) Copies of student files or records pursuant to section 79-2,104;

(6) Reimbursement to the school district or educational service unit for
school district or educational service unit property lost or damaged by the
student;

(7) Before-and-after-school or prekindergarten services offered pursuant to
section 79-1104;

(8) Summer school or night school;
(9) Parking; and
(10) Breakfast and lunch programs.

Except as provided in this section and sections 79-2,127.01, 79-2,131, and
79-2,132, a governing body shall not collect money pursuant to the Public
Elementary and Secondary Student Fee Authorization Act from students.

Source: Laws 2002, LB 1172, § 3; Laws 2003, LB 249, § 4.

79-2,127.01 Donations authorized.

The Public Elementary and Secondary Student Fee Authorization Act does
not limit the ability of a governing body to request donations of money,
materials, equipment, or attire to defray costs if the request is made in such a
way that it is clear that the request is not a requirement. The act does not
prohibit a governing body from permitting students to supply materials for
course projects.

Source: Laws 2003, LB 249, § 5.

79-2,128 Extracurricular activities; incidentals furnished by students; au-
thorized.

A governing body may require students to furnish minor personal or minor
consumable items for participation in extracurricular activities.

Source: Laws 2002, LB 1172, § 4; Laws 2003, LB 249, § 6.

79-2,129 Nonspecialized attire furnished by students; authorized.

A governing body may require students to furnish and wear nonspecialized
attire meeting general written guidelines for specified courses and activities if
the written guidelines are reasonably related to the course or activity.

Source: Laws 2002, LB 1172, § 5.

79-2,130 Repealed. Laws 2003, LB 249, § 12.

79-2,131 Musical instruments furnished by students; fee authorized; when.
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A governing body may require students to furnish musical instruments for
participation in optional music courses that are not extracurricular activities if
the governing body provides for the use of a musical instrument without charge
for any student who qualifies for free or reduced-price lunches under United
States Department of Agriculture child nutrition programs. Participation in a
free-lunch program or reduced-price lunch program is not required to qualify
for free or reduced-price lunches for purposes of this section. This section does
not require a governing body to provide for the use of a particular type of
musical instrument for any student. For musical extracurricular activities, a
governing body may require fees or require students to provide specialized
equipment, such as musical instruments, or specialized attire consistent with
the Public Elementary and Secondary Student Fee Authorization Act.

Source: Laws 2002, LB 1172, § 7; Laws 2003, LB 249, § 7.

79-2,132 School store; authorized.

The Public Elementary and Secondary Student Fee Authorization Act does
not preclude operation of a school store in which students may purchase food,
beverages, and personal or consumable items. A school store need not have a
permanent physical presence and may consist of providing order forms for
students to voluntarily purchase items from the school or another vendor.

Source: Laws 2002, LB 1172, § 8; Laws 2003, LB 249, § 8.

79-2,133 Fee waiver policy.

Each governing body shall establish a policy waiving the fees and providing
the items otherwise required to be provided by students pursuant to subdivision
(1) of section 79-2,127 for students who qualify for free or reduced-price
lunches under United States Department of Agriculture child nutrition pro-
grams. Participation in a free-lunch program or reduced-price lunch program
is not required to qualify for free or reduced-price lunches for purposes of this
section.

Each governing body may establish a policy for waiving fees or providing
items otherwise required to be provided by students in other circumstances.

Source: Laws 2002, LB 1172, § 9; Laws 2003, LB 249, § 9.

79-2,134 Student fee policy; hearing; procedure; contents.

On or before August 1, 2002, and annually each year thereafter, each school
board shall hold a public hearing at a regular or special meeting of the board
on a proposed student fee policy, following a review of the amount of money
collected from students pursuant to, and the use of waivers provided in, the
student fee policy for the prior school year. The student fee policy shall be
adopted by a majority vote of the school board and shall be published in the
student handbook. The board shall provide a copy of the student handbook to
every student, or to every household in which at least one student resides, at no
cost to the student or household. The student fee policy shall include specific
details regarding:

(1) The general written guidelines for any nonspecialized attire required for
specified courses and activities;

(2) Any personal or consumable items a student will be required to furnish
for participation in extracurricular activities;
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(3) Any specialized equipment or attire which a student will be required to
provide for any extracurricular activity;

(4) Any fees required from a student for participation in any extracurricular
activity;

(5) Any fees required for postsecondary education costs;

(6) Any fees required for transportation costs pursuant to sections 79-241,
79-605, and 79-611;

(7) Any fees required for copies of student files or records pursuant to section
79-2,104;

(8) Any fees required for participation in before-and-after-school or prekin-
dergarten services offered pursuant to section 79-1104;

(9) Any fees required for participation in summer school or night school;
(10) Any fees for breakfast and lunch programs; and
(11) The waiver policy pursuant to section 79-2,133.

No fee, specialized equipment or attire, or nonspecialized attire may be
required pursuant to the Public Elementary and Secondary Student Fee Au-
thorization Act unless the maximum dollar amount of the fee, the specifications
for the specialized equipment or attire, or the specifications for the nonspecial-
ized attire are specified in the student fee policy approved by the board.
Reimbursement pursuant to subdivision (6) of section 79-2,127 for property lost
or damaged by a student may be required without specification in the student
fee policy.

Source: Laws 2002, LB 1172, § 10; Laws 2003, LB 249, § 10.

79-2,135 Student fee fund.

Each school district that collects money from students pursuant to subdivi-
sions (1), (3), and (8) of section 79-2,127 shall establish a student fee fund. For
purposes of this section, student fee fund means a separate school district fund
not funded by tax revenue, into which all money collected from students
pursuant to such subdivisions shall be deposited and from which money shall
be expended for the purposes for which it was collected from students.

Funds collected from another school district for providing summer school or
night school instruction to a school district’s students and the related expendi-
tures for providing such instruction shall be accounted for in the general fund
of the school district providing the instruction.

Source: Laws 2002, LB 1172, § 11; Laws 2003, LB 67, § 3.

(n) PART-TIME ENROLLMENT

79-2,136 Part-time enrollment; school board; duties; section, how construed.

Each school board shall allow the part-time enrollment of students who are
residents of the school district pursuant to subsections (1) and (2) of section
79-215 and who are also enrolled in a private, denominational, or parochial
school or in a school which elects pursuant to section 79-1601 not to meet,
accreditation or approval requirements and shall establish policies and proce-
dures for such part-time enrollment. Such policies and procedures may include
provisions permitting the part-time enrollment of such students who are not
residents of such school districts and may require part-time students to follow
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school policies that apply to other students at any time the part-time student is
present on school grounds or at a school-sponsored activity or athletic event.
Part-time enrollment shall not entitle a student to transportation or transporta-
tion reimbursements pursuant to section 79-611. Nothing in this section shall
be construed to exempt any student from the compulsory attendance provisions
of sections 79-201 to 79-207.

Source: Laws 2006, LB 821, § 1; Laws 2010, LB1071, § 4.

(o) BULLYING PREVENTION AND EDUCATION

79-2,137 School district; development and adoption of bullying prevention
and education policy; review.

(1) The Legislature finds and declares that:

(a) Bullying disrupts a school’s ability to educate students; and

(b) Bullying threatens public safety by creating an atmosphere in which such
behavior can escalate into violence.

(2) For purposes of this section, bullying means any ongoing pattern of
physical, verbal, or electronic abuse on school grounds, in a vehicle owned,
leased, or contracted by a school being used for a school purpose by a school
employee or his or her designee, or at school-sponsored activities or school-
sponsored athletic events.

(3) On or before July 1, 2009, each school district as defined in section
79-101 shall develop and adopt a policy concerning bullying prevention and
education for all students.

(4) The school district shall review the policy annually.

Source: Laws 2008, LB205, § 1.

(p) LINDSAY ANN BURKE ACT AND DATING VIOLENCE

79-2,138 Act, how cited.

Sections 79-2,138 to 79-2,142 shall be known and may be cited as the
Lindsay Ann Burke Act.

Source: Laws 2009, LB63, § 43.

79-2,139 Legislative findings and intent.

The Legislature finds and declares that all students have a right to work and
study in a safe, supportive environment that is free from harassment, intimi-
dation, and violence. The Legislature further finds that when a student is a
victim of dating violence, his or her academic life suffers and his or her safety
at school is jeopardized. The Legislature therefor finds and declares that a
policy to create a better understanding and awareness of dating violence shall
be adopted by each school district. It is the intent of the Legislature to require
each school district to establish a policy for educating staff and students about
dating violence.

Source: Laws 2009, LB63, § 44.

79-2,140 Terms, defined.
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For purposes of the Lindsay Ann Burke Act, unless the context otherwise
requires:

(1) Dating partner means any person, regardless of gender, involved in an
intimate relationship with another person primarily characterized by the expec-
tation of affectionate involvement whether casual, serious, or long-term;

(2) Dating violence means a pattern of behavior where one person uses
threats of, or actually uses, physical, sexual, verbal, or emotional abuse, to
control his or her dating partner;

(3) Department means the State Department of Education; and
(4) School district has the same meaning as in section 79-101.
Source: Laws 2009, LB63, § 45.

79-2,141 Model dating violence policy; department; school district; duties;
publication; staff training; redress under other law.

(1) On or before March 1, 2010, the department shall develop and adopt a
model dating violence policy to assist school districts in developing policies for
dating violence.

(2) On or before July 1, 2010, each school district shall develop and adopt a
specific policy to address incidents of dating violence involving students at
school, which shall be made a part of the requirements for accreditation in
accordance with section 79-703. Such policy shall include a statement that
dating violence will not be tolerated.

(3) To ensure notice of a school district’s dating violence policy, the policy
shall be published in any school district handbook, manual, or similar publica-
tion that sets forth the comprehensive rules, procedures, and standards of
conduct for students at school.

(4) Each school district shall provide dating violence training to staff deemed
appropriate by a school district’s administration. The dating violence training
shall include, but not be limited to, basic awareness of dating violence, warning
signs of dating violence, and the school district’s dating violence policy. The
dating violence training may be provided by any school district or combination
of school districts, an educational service unit, or any combination of edu-
cational service units.

(5) Each school district shall inform the students’ parents or legal guardians
of the school district’s dating violence policy. If requested, the school district;
shall provide the parents or legal guardians a copy of the school district’s
dating violence policy and relevant information.

(6) This section does not prevent a victim of dating violence from seeking
redress under any other available law, either civil or criminal, and does not
create or alter any existing tort liability.

Source: Laws 2009, LB63, § 46.

79-2,142 School district; incorporate dating violence education.

Each school district shall incorporate dating violence education that is age-
appropriate into the school program. Dating violence education shall include,
but not be limited to, defining dating violence, recognizing dating violence
warning signs, and identifying characteristics of healthy dating relationships.

Source: Laws 2009, LB63, § 47.
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(q) STATE SCHOOL SECURITY DIRECTOR

79-2,143 State school security director; appointment.

The position of state school security director is created within the State
Department of Education. The Commissioner of Education shall appoint the
director based on experience, knowledge, and skills in the field of school
security.

Source: Laws 2014, LB923, § 1.
Effective date July 18, 2014.

79-2,144 State school security director; duties.

The state school security director appointed pursuant to section 79-2,143
shall be responsible for providing leadership and support for safety and security
for the public schools. Duties of the director include, but are not limited to:

(1) Collecting safety and security plans, required pursuant to rules and
regulations of the State Department of Education relating to accreditation of
schools, and other school security information from each school system in
Nebraska. School districts shall provide the state school security director with
the safety and security plans of the school district and any other security
information requested by the director, but any plans or information submitted
by a school district may be withheld by the department pursuant to subdivision
(8) of section 84-712.05;

(2) Recommending minimum standards for school security on or before
January 1, 2016, to the State Board of Education;

(3) Conducting an assessment of the security of each public school building,
which assessment shall be completed by August 31, 2017;

(4) Identifying deficiencies in school security based on the minimum stan-
dards adopted by the State Board of Education and making recommendations
to school boards for remedying such deficiencies;

(5) Establishing security awareness and preparedness tools and training
programs for public school staff;

(6) Establishing research-based model instructional programs for staff, stu-
dents, and parents to address the underlying causes for violent attacks on
schools;

(7) Overseeing suicide awareness and prevention training in public schools
pursuant to section 79-2,146;

(8) Establishing tornado preparedness standards which shall include, but not
be limited to, ensuring that every school conduct at least two tornado drills per
year; and

(9) Responding to inquiries and requests for assistance relating to school
security from private, denominational, and parochial schools.

Source: Laws 2014, LB923, § 2.
Effective date July 18, 2014.

79-2,145 Rules and regulations.

The State Board of Education, based on the recommendations of the state
school security director appointed pursuant to section 79-2,143, may adopt and
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promulgate rules and regulations establishing minimum school security stan-
dards on or before July 1, 2016.

Source: Laws 2014, LB923, § 3.
Effective date July 18, 2014.

79-2,146 Suicide awareness and prevention training.

(1) Beginning in school year 2015-16, all public school nurses, teachers,
counselors, school psychologists, administrators, school social workers, and
any other appropriate personnel shall receive at least one hour of suicide
awareness and prevention training each year. This training shall be provided
within the framework of existing inservice training programs offered by the
State Department of Education or as part of required professional development
activities.

(2) The department, in consultation with organizations including, but not
limited to, the Nebraska State Suicide Prevention Coalition, the Nebraska
chapter of the American Foundation for Suicide Prevention, the Behavioral
Health Education Center of Nebraska, the National Alliance on Mental Illness
Nebraska, and other organizations and professionals with expertise in suicide
prevention, shall develop a list of approved training materials to fulfill the
requirements of subsection (1) of this section. Such materials shall include
training on how to identify appropriate mental health services, both within the
school and also within the larger community, and when and how to refer youth
and their families to those services. Such materials may include programs that
can be completed through self-review of suitable suicide prevention materials.

(3) The department may adopt and promulgate rules and regulations to carry
out this section.

Source: Laws 2014, LB923, § 4.
Effective date July 18, 2014.

ARTICLE 3
STATE DEPARTMENT OF EDUCATION

Cross References

Funds, services, commodities, and equipment made available by federal government to be channeled through office of Commission-
er of Education, see section 81-910 et seq.

(a) DEPARTMENTAL STRUCTURE AND DUTIES

Section

79-301. State Department of Education; State Board of Education; Commissioner of
Education; powers; duties; vacancy, absence, or incapacity; deputy
commissioner; duties.

79-302. Regulations; reports; duty of department to prescribe.

79-303. State Department of Education Revolving Fund; created; use; investment.

(b) COMMISSIONER OF EDUCATION

79-304. Commissioner of Education; qualifications.

79-305. Commissioner of Education; office; powers; duties.

79-306. Commissioner of Education; State Department of Education; administrative
head; duties.

79-307. School districts; numbering.

79-308. Teacher’s institutes and conferences; organization; supervision.

79-309 Public schools; duty to visit and supervise.

79-309.01. Teacher performance pay; local collective-bargaining agreements; data;
Commissioner of Education; duties; school district; use of funds; return of
funds.
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Section
(c) STATE BOARD OF EDUCATION

79-310. State Board of Education; members; election.

79-311. State Board of Education; districts; numbers; boundaries; established by
maps; Clerk of Legislature; Secretary of State; duties.

79-312. State Board of Education districts; population figures and maps; basis.

79-313. State Board of Education; members; qualifications.

79-314. State Board of Education; members; vacancies; how filled.

79-315. State Board of Education; members; officers; Commissioner of Education;
appointment; term; removal; seal; powers.

79-316. State Board of Education; members; impeachment; grounds.

79-317. State Board of Education; meetings; open to public; exceptions;
compensation and expenses.

79-318. State Board of Education; powers; duties.

79-319. State Board of Education; additional powers; enumerated.

79-320. State Board of Education; liability insurance; for whom.

79-321. State Board of Education; State Board of Vocational Education;

assumption of powers and duties; Commissioner of Education; duties.

(a) DEPARTMENTAL STRUCTURE AND DUTIES

79-301 State Department of Education; State Board of Education; Commis-
sioner of Education; powers; duties; vacancy, absence, or incapacity; deputy
commissioner; duties.

(1) The State Department of Education provided for in Article VII, section 2,
of the Constitution of Nebraska shall consist of a State Board of Education and
a Commissioner of Education. The State Department of Education shall have
general supervision and administration of the school system of the state and of
such other activities as the Legislature may direct.

(2) The State Board of Education, acting as a unit, shall be the policy-
forming, planning, and evaluative body for the state school program. Except in
the appointment of a Commissioner of Education, the board shall deliberate
and take action with the professional advice and counsel of the Commissioner
of Education.

(3) The Commissioner of Education shall be the executive officer of the State
Board of Education and the administrative head of the professional, technical,
and clerical staff of the State Department of Education. The commissioner shall
act under the authority of the State Board of Education. The commissioner
shall have the responsibility for carrying out the requirements of law and of
board policies, standards, rules, and regulations and for providing the edu-
cational leadership and services deemed necessary by the board for the proper
conduct of the state school program. In the event of vacancy in office or the
absence or incapacity of the Commissioner of Education, the deputy commis-
sioner shall carry out all the duties imposed by law upon the commissioner.

Source: Laws 1953, c¢. 320, § 1, p. 1053; Laws 1971, LB 220, § 1;
R.S.1943, (1994), § 79-321; Laws 1996, LB 900, § 129; Laws
1997, LB 347, § 6.

Cross References

Surplus property of federal government, assist public schools in obtaining, see sections 81-910 to 81-912.

79-302 Regulations; reports; duty of department to prescribe.

The State Department of Education shall prescribe forms for making all
reports and regulations for all proceedings under the general school laws of the
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state. The department may establish procedures for submission of forms on
electronic media or via telecommunications systems. The department may
require the use of a personally identifiable number, which it will assign, on
electronic data submissions in lieu of requiring authorized signatures on paper
forms.

Source: Laws 1881, c. 78, subdivision VIII, § 5, p. 363; R.S.1913, § 6902;
C.S.1922, § 6478; C.S.1929, § 79-1605; R.S.1943, § 79-1608;
Laws 1949, c. 256, § 28, p. 701; Laws 1965, c. 513, § 1, p. 1633;
Laws 1993, LB 348, § 10; R.S.1943, (1994), § 79-307; Laws 1996,

LB 900, § 130.
Under former law, authority to make rules was an unconstitu- Washington County v. Decker, 159 Neb. 693, 68 N.W.2d 354
tional delegation of legislative authority. School Dist. No. 39 of (1955).

79-303 State Department of Education Revolving Fund; created; use; invest-
ment.

(1) The State Department of Education may provide for a system of charges
for services rendered by the administrative support programs of the department
to all other programs within the department. Such charges received for
administrative support services shall be credited to the State Department of
Education Revolving Fund, which fund is hereby created. Expenditures shall be
made from such fund to finance the operation of the administrative support
programs of the department in accordance with appropriations made by the
Legislature.

(2) The Director of Administrative Services, upon receipt of proper vouchers
approved by the Commissioner of Education, shall issue warrants out of the
State Department of Education Revolving Fund. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1978, LB 962, § 1; Laws 1995, LB 7, § 88; R.S.Supp.,1995,
§ 79-340; Laws 1996, LB 900, § 131.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(b) COMMISSIONER OF EDUCATION

79-304 Commissioner of Education; qualifications.

The Commissioner of Education shall (1)(a) be a person of superior edu-
cational attainments, (b) have had many years of experience, (c) have demon-
strated personal and professional leadership in the administration of public
education, and (d) be eligible to qualify for the highest grade of school
administrator certificate currently issued in the state or (2) possess a combina-
tion of education, skills, administrative experiences in public education, and
other such qualifications as determined by the State Board of Education.

Source: Laws 1953, c. 320, § 11, p. 1059; R.S.1943, (1994), § 79-331;
Laws 1996, LB 900, § 132; Laws 2009, LB549, § 12.

79-305 Commissioner of Education; office; powers; duties.
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The Commissioner of Education as the executive officer of the State Board of
Education shall: (1) Have an office in the city of Lincoln in which shall be
housed the records of the State Board of Education and the State Department
of Education, which records shall be subject at all times to examination by the
Governor, the Auditor of Public Accounts, and committees of the Legislature;
(2) keep the board currently informed and advised on the operation and status
of all aspects of the educational program of the state under its jurisdiction; (3)
prepare a budget for financing the activities of the board and the department,
including the internal operation and maintenance of the department, and upon
approval by the board administer the same in accordance with appropriations
by the Legislature; (4) voucher the expenses of the department according to the
rules and regulations prescribed by the board; (5) be responsible for promoting
the efficiency, welfare, and improvement in the school system in the state and
for recommending to the board such policies, standards, rules, and regulations
as may be necessary to attain these purposes; (6) promote educational improve-
ment by (a) outlining and carrying out plans and conducting essential activities
for the preparation of curriculum and other materials, (b) providing necessary
supervisory and consultative services, (c) holding conferences of professional
educators and other civic leaders, (d) conducting research, experimentation,
and evaluation of school programs and activities, and (e) in other ways assisting
in the development of effective education in the state; (7) issue teachers’
certificates according to the provisions of law and the rules and regulations
prescribed by the board; and (8) attend or, in case of necessity, designate a
representative to attend all meetings of the board except when the order of
business of the board is the selection of a Commissioner of Education. None of
the duties prescribed in this section or in section 79-306 prevent the commis-
sioner from exercising such other duties as in his or her judgment and with the
approval of the board are necessary to the proper and legal exercise of his or
her obligations.

Source: Laws 1953, c. 320, § 12, p. 1059; Laws 1979, LB 289, § 1;
R.S.1943, (1994), § 79-332; Laws 1996, LB 900, § 133; Laws
2009, LB549, § 13.

Cross References

Constitutional provisions:

Appointment, see Article VII, section 4, Constitution of Nebraska.

Board of Trustees of the Nebraska State Colleges, ex officio member, see Article VII, section 13, Constitution of Nebraska.
State Board of Vocational Education, executive officer, see section 79-740.

79-306 Commissioner of Education; State Department of Education; admin-
istrative head; duties.

The Commissioner of Education shall be the administrative head of the State
Department of Education and as such shall (1) have the authority to delegate
administrative and supervisory functions to the members of the staff of the
department, (2) establish and maintain an appropriate system of personnel
administration for the department, (3) prescribe such administrative rules and
regulations as are necessary for the proper execution of duties and responsibili-
ties placed upon him or her, (4) perform all duties prescribed by the Legislature
in accordance with the policies adopted by the State Board of Education, and
(5) faithfully execute the policies and directives of the State Board of Edu-
cation.

Source: Laws 1953, c. 320, § 13, p. 1060; R.S.1943, (1994), § 79-333;
Laws 1996, LB 900, § 134; Laws 2009, LB549, § 14.
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79-307 School districts; numbering.

The Commissioner of Education shall assign a number to each public school
district within this state.

Source: Laws 1971, LB 528, § 1; R.S.1943, (1987), § 79-312.01; Laws
1988, LB 1142, § 3; R.S.1943, (1994), § 79-301; Laws 1996, LB
900, § 135.

79-308 Teacher’s institutes and conferences; organization; supervision.

The Commissioner of Education shall organize institutes and conferences at
such times and places as he or she deems practicable. He or she shall, as far as
practicable, attend such institutes and conferences, provide proper instructors
for the same, and in other ways seek to improve the efficiency of teachers and
advance the cause of education in the state.

Source: Laws 1881, c. 78, subdivision VIII, § 2, p. 363; R.S.1913, § 6899;
C.S.1922, § 6475; C.S.1929, § 79-1602; R.S.1943, § 79-1605;
Laws 1949, c. 256, § 25, p. 700; R.S.1943, (1994), § 79-304; Laws
1996, LB 900, § 136.

79-309 Public schools; duty to visit and supervise.

The Commissioner of Education shall visit or cause to be visited such schools
as he or she may have it in his or her power to do and witness and advise with
teachers and school officers upon the manner in which they are conducted.

Source: Laws 1881, c. 78, subdivision VIII, § 3, p. 363; R.S.1913, § 6900;
C.S.1922, § 6476; C.S.1929, § 79-1603; R.S.1943, § 79-1606;
Laws 1949, c. 256, § 26, p. 701; R.S.1943, (1994), § 79-305; Laws
1996, LB 900, § 137.

79-309.01 Teacher performance pay; local collective-bargaining agreements;
data; Commissioner of Education; duties; school district; use of funds; return
of funds.

(1)(a) Beginning in 2016, the Commissioner of Education shall annually
collect data from each school district prior to February 25 and determine
whether at least seventy-five percent of the school districts have included a
system for distributing apportionment funds attributable to income from solar
or wind agreements on school lands for teacher performance pay within such
districts’ local collective-bargaining agreements for the ensuing school fiscal
year.

(b)(i) If the seventy-five percent requirement has been met for the year, the
Commissioner of Education shall use the separate accounting provided by the
State Treasurer under subdivision (1)(b) of section 79-1035 to determine the
amount of the apportionment to each school district under section 79-1035 that
is attributable to income from solar or wind agreements on school lands. The
commissioner shall notify each school district of such amount within five days
after certification of the apportionment required pursuant to subsection (3) of
section 79-1035. Each school district shall use the amount of apportionment
funds specified in the notice provided by the commissioner for the purpose of
teacher performance pay. Such amount shall be used as a supplement to the
salary schedule as provided in local collective-bargaining agreements. For
purposes of distribution of such funds only, the Legislature finds that teacher
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performance pay measurements, criteria, and payout amounts are mandatory
topics of collective bargaining. If a school district has not included a system for
distributing apportionment funds attributable to income from solar or wind
agreements on school lands for teacher performance pay within its local
collective-bargaining agreement, the amount of apportionment funds specified
in the notice provided by the commissioner shall be returned to the State
Treasurer within one month of receipt of such funds. The State Treasurer shall
immediately credit any funds returned under this section to the temporary
school fund. Any funds returned under this section shall be redistributed from
the temporary school fund in the following year and shall no longer be
designated as income attributable to solar or wind agreements on school lands.

(ii) If the seventy-five percent requirement has not been met for the year, then
subdivision (1)(b)(i) of this section shall not apply for that year.

(2) If the seventy-five percent requirement has not been met in 2016, 2017, or
2018, then this section shall not apply in 2019 or any year thereafter.

(3) For purposes of this section:

(a) Agreement means any lease, easement, covenant, or other such contractu-
al arrangement; and

(b) Teacher performance pay means a systematic process for measuring
teachers’ performance and linking the measurements to changes in teacher pay.
Indicators of teacher performance may include improving professional skills
and knowledge, classroom performance or instructional behavior, and instruc-
tional outcomes. Teacher performance pay may include predetermined bonus
amounts and payout criteria.

Source: Laws 2010, LB1014, § 1; Laws 2012, LB828, § 19.

(c) STATE BOARD OF EDUCATION

79-310 State Board of Education; members; election.

The State Board of Education shall be composed of eight members who shall
be elected as provided in section 32-511. The Commissioner of Education shall
not be a member of the State Board of Education.

Source: Laws 1953, c. 320, § 2, p. 1054; Laws 1967, c. 527, § 1, p. 1750;
Laws 1991, LB 619, § 1; Laws 1994, LB 76, § 589; R.S.1943,
(1994), § 79-322; Laws 1996, LB 900, § 138; Laws 2009, LB549,
§ 15.

Cross References

Constitutional provisions:

Creation, Article VII, section 3, Constitution of Nebraska.

Membership, requirements, Article VII, section 3, Constitution of Nebraska.
Filing fees, see section 32-608.
Nomination, nonpolitical, see section 32-609.

79-311 State Board of Education; districts; numbers; boundaries; established
by maps; Clerk of Legislature; Secretary of State; duties.

(1) For the purpose of section 79-310, the state is divided into eight districts.
Each district shall be entitled to one member on the board.

(2) The numbers and boundaries of the districts are designated and estab-
lished by maps identified and labeled as maps ED11-1, ED11-2, ED11-3,
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ED11-4, ED11-5, ED11-5A, ED11-6, ED11-7, and ED11-8, filed with the Clerk
of the Legislature, and incorporated by reference as part of Laws 2011, LB702.

(3)(a) The Clerk of the Legislature shall transfer possession of the maps
referred to in subsection (2) of this section to the Secretary of State on May 27,
2011.

(b) When questions of interpretation of district boundaries arise, the maps
referred to in subsection (2) of this section in possession of the Secretary of]
State shall serve as the indication of the legislative intent in drawing the district
boundaries.

(c) Each election commissioner or county clerk shall obtain copies of the
maps referred to in subsection (2) of this section for the election commission-
er’s or clerk’s county from the Secretary of State.

(d) The Secretary of State shall also have available for viewing on his or her
web site the maps referred to in subsection (2) of this section identifying the
boundaries for the districts.

Source: Laws 1967, c. 527, § 2, p. 1751; Laws 1971, LB 735, § 1; Laws
1981, LB 554, § 1; Laws 1991, LB 619, § 2; R.S.1943, (1994),
§ 79-322.01; Laws 1996, LB 900, § 139; Laws 2001, LB 856, § 2;
Laws 2011, LB702, § 1.

79-312 State Board of Education districts; population figures and maps;
basis.

For purposes of section 79-311, the Legislature adopts the official population
figures and maps from the 2010 Census Redistricting (Public Law 94-171)
TIGER/Line Shapefiles published by the United States Department of Com-
merce, Bureau of the Census.

Source: Laws 1971, LB 735, § 2; Laws 1981, LB 554, § 2; Laws 1991, LB
619, § 3; R.S.1943, (1994), § 79-322.02; Laws 1996, LB 900,
§ 140; Laws 2001, LB 856, § 3; Laws 2011, LB702, § 2.

79-313 State Board of Education; members; qualifications.

No person shall be eligible to membership on the State Board of Education
(1) who is actively engaged in the teaching profession, (2) who is a holder of
any state office or a member of a state board or commission unless the board or
commission is limited to an advisory capacity, or (3) unless he or she is a
citizen of the United States, a resident of the state for a period of at least six
months, and a resident of the district from which he or she is elected for a
period of at least six months immediately preceding his or her election.

Source: Laws 1953, c. 320, § 3, p. 1054; Laws 1994, LB 76, § 590;
R.S.1943, (1994), § 79-323; Laws 1996, LB 900, § 141; Laws
2001, LB 797, § 8; Laws 2009, LB549, § 16.

79-314 State Board of Education; members; vacancies; how filled.

Vacancies occurring on the State Board of Education between one general
election and another shall be filled by appointment by the Governor from
among qualified persons residing in the district in which the vacancy occurs.
Such appointments shall be in writing and continue for the unexpired term and
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until a successor is elected and qualified. The written appointment shall be filed
with the Secretary of State.

Source: Laws 1953, c. 320, § 4, p. 1054; Laws 1957, c. 124, § 24, p. 436;
R.S.1943, (1994), § 79-324; Laws 1996, LB 900, § 142.

79-315 State Board of Education; members; officers; Commissioner of Edu-
cation; appointment; term; removal; seal; powers.

The State Board of Education shall elect from its own membership a
president and a vice president and otherwise organize itself for the conduct of
business. It shall then consider the appointment of and contracting for a
Commissioner of Education whose appointment may be for a period of three
years. During such term the commissioner may be removed from office for the
causes set forth in subdivision (2) of section 79-318. The commissioner shall be
the secretary of the board. The board shall reorganize itself each two years at
its first meeting in the next calendar year following a general election. The
board shall constitute a body corporate to be known as the State Board of
Education, and as such it shall adopt and make use of a common seal and may
receive, hold, and use money and real and personal property for the benefit of
the school system of the state.

Source: Laws 1953, c. 320, § 5, p. 1055; Laws 1969, c. 707, § 1, p. 2711;
Laws 1971, LB 525, § 1; Laws 1982, LB 654, § 1; R.S.1943,
(1994), § 79-325; Laws 1996, LB 900, § 143.

79-316 State Board of Education; members; impeachment; grounds.

Members of the State Board of Education shall be liable to impeachment in
the same manner and on the same grounds as other state officers.
Source: Laws 1953, c. 320, § 6, p. 1055; Laws 1971, LB 421, § 1;
R.S.1943, (1994), § 79-326; Laws 1996, LB 900, § 144.

79-317 State Board of Education; meetings; open to public; exceptions;
compensation and expenses.

(1) The State Board of Education shall meet regularly and periodically in the
office of the State Department of Education at least four times annually and at
such other times and places as it may determine necessary for the proper and
efficient conduct of its duties. All meetings shall be called in accordance with
this section and the Open Meetings Act. Five members of the board shall
constitute a quorum.

(2) The public shall be admitted to all meetings of the State Board of
Education except to such closed sessions as the board may direct in accordance
with the Open Meetings Act. The board shall cause to be kept a record of all
public meetings and proceedings of the board. The commissioner, or his or her
designated representative, shall be present at all meetings except when the
order of business for the board is the selection of a Commissioner of Education.

(3) The members of the State Board of Education shall receive no compensa-
tion for their services but shall be reimbursed for actual and essential expenses
incurred in attending meetings or incurred in the performance of duties as
directed by the board as provided in sections 81-1174 to 81-1177.

Source: Laws 1953, c. 320, § 7, p. 1055; Laws 1971, LB 421, § 2; Laws
1975, LB 325, § 7; Laws 1981, LB 204, § 153; R.S.1943, (1994),
§ 79-327; Laws 1996, LB 900, § 145; Laws 2004, LB 821, § 24;
Laws 2009, LB549, § 17.
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Cross References

Open Meetings Act, see section 84-1407.

79-318 State Board of Education; powers; duties.
The State Board of Education shall:
(1) Appoint and fix the compensation of the Commissioner of Education;

(2) Remove the commissioner from office at any time for conviction of any
crime involving moral turpitude or felonious act, for inefficiency, or for willful
and continuous disregard of his or her duties as commissioner or of the
directives of the board;

(3) Upon recommendation of the commissioner, appoint and fix the compen-
sation of a deputy commissioner and all professional employees of the board;

(4) Organize the State Department of Education into such divisions, branch-
es, or sections as may be necessary or desirable to perform all its proper
functions and to render maximum service to the board and to the state school
system,;

(5) Provide, through the commissioner and his or her professional staff,
enlightened professional leadership, guidance, and supervision of the state
school system, including educational service units. In order that the commis-
sioner and his or her staff may carry out their duties, the board shall, through
the commissioner: (a) Provide supervisory and consultation services to the
schools of the state; (b) issue materials helpful in the development, mainte-
nance, and improvement of educational facilities and programs; (c) establish
rules and regulations which govern standards and procedures for the approval
and legal operation of all schools in the state and for the accreditation of all
schools requesting state accreditation. All public, private, denominational, or
parochial schools shall either comply with the accreditation or approval re-
quirements prescribed in this section and section 79-703 or, for those schools
which elect not to meet accreditation or approval requirements, the require-
ments prescribed in subsections (2) through (6) of section 79-1601. Standards
and procedures for approval and accreditation shall be based upon the pro-
gram of studies, guidance services, the number and preparation of teachers in
relation to the curriculum and enrollment, instructional materials and equip-
ment, science facilities and equipment, library facilities and materials, and
health and safety factors in buildings and grounds. Rules and regulations which
govern standards and procedures for private, denominational, and parochial
schools which elect, pursuant to the procedures prescribed in subsections (2)
through (6) of section 79-1601, not to meet state accreditation or approval
requirements shall be as described in such section; (d) institute a statewide
system of testing to determine the degree of achievement and accomplishment
of all the students within the state’s school systems if it determines such testing
would be advisable; (e) prescribe a uniform system of records and accounting
for keeping adequate educational and financial records, for gathering and
reporting necessary educational data, and for evaluating educational progress;
(f) cause to be published laws, rules, and regulations governing the schools and
the school lands and funds with explanatory notes for the guidance of those
charged with the administration of the schools of the state; (g) approve teacher
education programs conducted in Nebraska postsecondary educational institu-
tions designed for the purpose of certificating teachers and administrators; (h)
approve certificated-employee evaluation policies and procedures developed by
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school districts and educational service units; and (i) approve general plans and
adopt educational policies, standards, rules, and regulations for carrying out
the board’s responsibilities and those assigned to the State Department of
Education by the Legislature;

(6) Adopt and promulgate rules and regulations for the guidance, supervision,
accreditation, and coordination of educational service units. Such rules and
regulations for accreditation shall include, but not be limited to, (a) a require-
ment that programs and services offered to school districts by each educational
service unit shall be evaluated on a regular basis, but not less than every seven
years, to assure that educational service units remain responsive to school
district needs and (b) guidelines for the use and management of funds generat-
ed from the property tax levy and from other sources of revenue as may be
available to the educational service units, to assure that public funds are used
to accomplish the purposes and goals assigned to the educational service units
by section 79-1204. The State Board of Education shall establish procedures to
encourage the coordination of activities among educational service units and to
encourage effective and efficient educational service delivery on a statewide
basis;

(7) Prepare and distribute reports designed to acquaint school district offi-
cers, teachers, and patrons of the schools with the conditions and needs of the
schools;

(8) Provide for consultation with professional educators and lay leaders for
the purpose of securing advice deemed necessary in the formulation of policies
and in the effectual discharge of its duties;

(9) Make studies, investigations, and reports and assemble information as
necessary for the formulation of policies, for making plans, for evaluating the
state school program, and for making essential and adequate reports;

(10) Submit to the Governor and the Legislature a budget necessary to
finance the state school program under its jurisdiction, including the internal
operation and maintenance of the State Department of Education;

(11) Interpret its own policies, standards, rules, and regulations and, upon
reasonable request, hear complaints and disputes arising therefrom;

(12) With the advice of the Department of Motor Vehicles, adopt and
promulgate rules and regulations containing reasonable standards, not incon-
sistent with existing statutes, governing: (a) The general design, equipment,
color, operation, and maintenance of any vehicle with a manufacturer’s rated
seating capacity of eleven or more passengers used for the transportation of
public, private, denominational, or parochial school students; and (b) the
equipment, operation, and maintenance of any vehicle with a capacity of ten or
less passengers used for the transportation of public, private, denominational,
or parochial school students, when such vehicles are owned, operated, or
owned and operated by any public, private, denominational, or parochial
school or privately owned or operated under contract with any such school in
this state, except for vehicles owned by individuals operating a school which
elects pursuant to section 79-1601 not to meet accreditation or approval
requirements. Similar rules and regulations shall be adopted and promulgated
for operators of such vehicles as provided in section 79-607;

(13) Accept, on behalf of the Nebraska Center for the Education of Children
who are Blind or Visually Impaired, devises of real property or donations or
bequests of other property, or both, if in its judgment any such devise, donation,
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or bequest is for the best interest of the center or the students receiving services
from the center, or both, and irrigate or otherwise improve any such real estate
when in the board’s judgment it would be advisable to do so;

(14) Accept, in order to administer the Interstate Compact on Educational
Opportunity for Military Children, any devise, donation, or bequest received by
the State Department of Education pursuant to section 79-2206; and

(15) Upon acceptance of any devise, donation, or bequest as provided in this
section, administer and carry out such devise, donation, or bequest in accor-
dance with the terms and conditions thereof. If not prohibited by the terms and
conditions of any such devise, donation, or bequest, the board may sell, convey,
exchange, or lease property so devised, donated, or bequeathed upon such
terms and conditions as it deems best and remit all money derived from any
such sale or lease to the State Treasurer for credit to the State Department of
Education Trust Fund.

None of the duties prescribed in this section shall prevent the board from
exercising such other duties as in its judgment may be necessary for the proper
and legal exercise of its obligations.

Source: Laws 1953, c. 320, § 8, p. 1056; Laws 1955, c. 306, § 1, p. 947;
Laws 1959, c. 383, § 1, p. 1328; Laws 1967, c. 528, § 2, p. 1753;
Laws 1969, c. 707, § 2, p. 2712; Laws 1969, c. 708, § 1, p. 2716;
Laws 1971, LB 292, § 5; Laws 1974, LB 863, § 8; Laws 1977, LB
205, § 1; Laws 1979, LB 322, § 37; Laws 1981, LB 316, § 1;
Laws 1981, LB 545, § 27; Laws 1984, LB 928, § 2; Laws 1984,
LB 994, § 6; Laws 1986, LB 1177, § 36; Laws 1987, LB 688,
§ 11; Laws 1989, LB 15, § 1; Laws 1989, LB 285, § 141; Laws
1990, LB 980, § 34; Laws 1994, LB 858, § 3; R.S.1943, (1994),
§ 79-328; Laws 1996, LB 900, § 146; Laws 1999, LB 813, § 6;
Laws 2009, LB549, § 18; Laws 2010, LB1071, § 5; Laws 2011,
LB575, § 8; Laws 2012, LB782, § 148; Laws 2013, LB222, § 32.

Cross References

Gifts, devises, and bequests, loans to needy students, see section 79-2,106.

Interstate Compact on Educational Opportunity for Military Children, see section 79-2201.

Private, denominational, or parochial schools, election not to meet approval or accreditation requirements, see section 79-1601 et
seq.

The state, having a high responsibility for the education of its
citizens, has the power to impose reasonable regulations for the
control and duration of basic education. Parents have a right to
send their children to private schools but do not have the right
to be completely unfettered by reasonable government regula-
tions as to the quality of the education furnished and the
maintenance of minimum standards. State ex rel. Douglas v.
Faith Baptist Church of Louisville, 207 Neb. 802, 301 N.W.2d
571 (1981).

Adequate standards are provided by this section to authorize
transfer of land from a nonaccredited to an accredited high

school district. De Jonge v. School Dist. of Bloomington, 179!
Neb. 539, 139 N.W.2d 296 (1966).

Matters to be considered in promulgating rules and regula-
tions are specified. School Dist. No. 8 of Sherman County v.
State Board of Education, 176 Neb. 722, 127 N.W.2d 458
(1964).

Standards were not effective until filed with Secretary of
State. School Dist. No. 228 of Holt County v. State Board of]
Education, 164 Neb. 148, 82 N.W.2d 8 (1957).

This section was not applicable to supply standards in cases
arising before its enactment. School Dist. No. 39 of Washington
County v. Decker, 159 Neb. 693, 68 N.W.2d 354 (1955).

79-319 State Board of Education; additional powers; enumerated.

The State Board of Education has the authority to (1) provide for the
education of and approve special educational facilities and programs provided
in the public schools for children with disabilities, (2) act as the state’s
authority for the approval of all types of veterans educational programs and
have jurisdiction over the administration and supervision of on-the-job and
apprenticeship training, on-the-farm training, and flight training programs for
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veterans which are financially supported in whole or in part by the federal
government, (3) supervise and administer any educational or training program
established within the state by the federal government, except postsecondary
education in approved colleges, (4) coordinate educational activities in the state
that pertain to elementary and secondary education and such other educational
programs as are placed by statute under the jurisdiction of the board, (5)
receive and distribute according to law any money, commodities, goods, or
services made available to the board from the state or federal government or
from any other source and distribute money in accordance with the terms of
any grant received, including the distribution of money from grants by the
federal government to schools, preschools, day care centers, day care homes,
nonprofit agencies, and political subdivisions of the state or institutions of
learning not owned or exclusively controlled by the state or a political subdivi-
sion thereof, so long as no public funds of the state, any political subdivision, or
any public corporation are added to such federal grants, (6) publish, from time
to time, directories of schools and educators, pamphlets, curriculum guides,
rules and regulations, handbooks on school constitution and other matters of
interest to educators, and similar publications. Such publications may be
distributed without charge to schools and school officials within this state or
may be sold at a price not less than the actual cost of printing. The proceeds of
such sale shall be remitted to the State Treasurer for credit to the State
Department of Education Cash Fund which may be used by the State Depart-
ment of Education for the purpose of printing and distributing further such
publications on a nonprofit basis. Copies of such publications shall be provided
to the Nebraska Publications Clearinghouse pursuant to section 51-413, and (7)
when necessary for the proper administration of the functions of the depart-
ment and with the approval of the Governor and the Department of Administra-
tive Services, rent or lease space outside the State Capitol.

Source: Laws 1953, c. 320, § 9, p. 1058; Laws 1959, c. 384, § 1, p. 1332;
Laws 1961, c. 395, § 1, p. 1202; Laws 1963, c. 469, § 5, p. 1504;
Laws 1972, LB 1284, § 20; Laws 1974, LB 863, § 9; Laws 1975,
LB 359, § 2; Laws 1976, LB 733, § 1; Laws 1985, LB 417, § 1;
Laws 1986, LB 997, § 7; R.S.1943, (1994), § 79-329; Laws 1996,
LB 900, § 147; Laws 2009, LB549, § 19; Laws 2014, LB967, § 4.
Effective date April 3, 2014.

79-320 State Board of Education; liability insurance; for whom.

The State Board of Education has the authority to purchase and maintain
insurance, on behalf of the Commissioner of Education or any person who is or
was a member, officer, employee, or agent of the State Board of Education,
against any liability asserted against him or her and incurred by him or her in
any such capacity or arising out of his or her status as such, whether or not the
State Board of Education would have the power to indemnify the individual
against such liability under any other provision of law.

Source: Laws 1977, LB 146, § 1; Laws 1981, LB 472, § 1; R.S.1943,
(1994), § 79-329.01; Laws 1996, LB 900, § 148.

79-321 State Board of Education; State Board of Vocational Education;
assumption of powers and duties; Commissioner of Education; duties.
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(1) The State Board of Education shall replace the State Board of Vocational
Education and, when acting as the State Board of Vocational Education, shall
assume the duties and powers provided in sections 79-738 to 79-744.

(2) The Commissioner of Education shall be the executive officer of the State
Board of Vocational Education.

Source: Laws 1953, c. 320, § 10, p. 1059; Laws 1990, LB 1090, § 3; Laws
1993, LB 348, § 12; R.S.1943, (1994), § 79-330; Laws 1996, LB
900, § 149; Laws 1998, Spec. Sess., LB 1, § 10.

ARTICLE 4
SCHOOL ORGANIZATION AND REORGANIZATION

(a) LEGISLATIVE GOALS, DIRECTIVES, AND LIMITATIONS
FOR REORGANIZATION OF SCHOOL DISTRICTS

Section

79-401. Reorganization of school districts; findings; intent; goals.

79-402. Reorganization of school districts; requirements.

79-403. Creation of new district; requirements.

79-404. Merger of Class I districts within boundaries of Class VI district; not
prohibited.

(b) LEGAL STATUS, FORMATION, AND TERRITORY

79-405. District; body corporate; powers; name.

79-406. Class 1I school district creation; board.

79-407. Class III school district; boundaries; body corporate; powers.

79-408. Class IV school district; boundaries; body corporate; powers; retirement
plans; restrictions.

79-409. Class V school district; body corporate; powers.

79-410. Class VI school district; classification.

79-411. Class VI school district; junior-senior high school district created;
procedure; vote required.

79-412. Districts; bordering on river constituting state boundary line; boundary.

(c) PETITION PROCESS FOR REORGANIZATION

79-413. School districts; creation from other school districts; change of boundaries;
affiliation; conditions; petition method; procedure.

79-414. Districts; change in territory; list of voters; accompany petition.

79-415. Changes in boundaries; creation of new district; affiliation; how initiated.

79-416. School districts; merger or affiliation; petition.

79-417. Class I school district; merger with certain Class I school districts; petition.

79-418. Changes in boundaries; creation of new school district; petition;
requirements.

79-419. Districts; creation from other districts; petition; contents.

79-420. School districts; creation from other school districts; appointment of first
school board; term; election of successors.

79-421. Territory not included in organized district; county clerk; notice; hearing.

79-422. Change in boundary lines; affiliation; bonded indebtedness; treatment.

79-423. School district boundaries; legal voters; vote at district meetings or district
elections.

79-424. Petition or plan for affiliation; procedures applicable.

79-425. Petition or plan for affiliation; resubmission; procedure.

79-426. Petition or plan for affiliation; state committee; powers and duties.

79-427. Petition or plan for affiliation; contents.

79-428. Repealed. Laws 1997, LB 347, § 59; Laws 1997, LB 806, § 69.

79-429. Repealed. Laws 1997, LB 347, § 59; Laws 1997, LB 806, § 69.

79-430. Repealed. Laws 1997, LB 347, § 59; Laws 1997, LB 806, § 69.

79-431. Affiliation; districts subject to dissolution; merger authorized; state

committee; duties; districts which become Class I districts and dissolved
districts; actions required.
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79-432.
79-433.
79-434.
79-435.

79-436.
79-437.
79-438.
79-438.01.
79-439.
79-440.
79-441.
79-442.
79-443.
79-444.
79-445.
79-446.
79-447.

79-448.
79-449.

79-450.
79-451.

SCHOOL ORGANIZATION AND REORGANIZATION

(d) REORGANIZATION OF SCHOOL DISTRICTS ACT

Act, how cited.

Terms, defined.

Reorganization of school districts; methods.

State Committee for the Reorganization of School Districts; members;
appointment; term; qualifications; expenses.

State committee; officers; meetings; quorum.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

State committee; duties.

Repealed. Laws 1999, LB 272, § 118.

State committee; plan of reorganization; review.

State committee; plan of reorganization; public hearings; notice.

State committee; plan of reorganization; contents.

Plan of reorganization; territory included; state committee; procedure.

Plan of reorganization; state committee; disapproval; effect.

Plan of reorganization; approval; special election.

Plan of reorganization; special election; notice; contents; conduct; separate
voting units; approval of plan.

Plan of reorganization; disapproval of plan; continuance of efforts; revised
plan; approval.

Plan of reorganization; two or more districts; indebtedness.

Plan of reorganization; adoption; county clerk; duties.

New school district; state committee; appoint board; members;
appointment; election; terms; duties.

(e) DISSOLUTION OF CLASS I AND CLASS II SCHOOL DISTRICTS

79-452.

79-453.
79-454.
79-455.

79-456.
79-457.
79-458.

79-458.01.
79-459.

79-460.
79-461.
79-462.
79-463.
79-464.
79-465.
79-466.
79-467.

79-468.
79-469.

79-470.
79-471.

Dissolution of Class I or II school district; petition; sufficient signatures;
effect; plan of reorganization.

State committee; review proposal; approve or disapprove; effect.

Proposal; state committee; approve; election; notice.

Proposal; election; approve; county clerk; order; certificate; filing; appeal.

(f) FREEHOLDERS’ PETITIONS

Repealed. Laws 1997, LB 347, § 59.

Repealed. Laws 1997, LB 347, § 59.

School district; tract of land set off from district; petition; conditions;
procedure; appeal.

Property encapsulated by school district; transfer; procedure.

Repealed. Laws 1997, LB 347, § 59.

(g) SPECIAL PROPERTY TRANSFERS AND DISSOLUTION
AND ANNEXATION OF SCHOOL DISTRICTS

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

District; reduced taxable valuation by purchase or appropriation by federal
government; exclusion of such land; formation of new district.

City of second class or village; merger with city of primary class; existing
school districts; merger; obligations; how discharged.

City of second class or village; merger with city of primary class; officers of
merged school district; duties.

Contract for instruction; merger; effect; limitation; dissolution.

Dissolving district; expenses incurred by school district; charge against
district and taxable property therein.
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Section
79-472.

79-473.

79-474.

79-475.
79-476.

79-477.
79-478.

SCHOOLS

Class II school district; discontinue high school; affiliation; vote; Class I
school district; board; election.

Class III school district; annexed school district territory; negotiation;
election; question on ballot.

School district merged into Class III school district; bonded indebtedness;
liability.

School district merged into Class III or IV school district; effective; when.,

Class V school district; property subject to school tax; management of
affairs of district.

Class VI school district; discontinuance of district; vote required; notice.

Class VI school district; disapproval by State Board of Education; Class I
school district; withdrawal; vote required.

(h) PROCEDURES AND RULES FOR NEW OR CHANGED DISTRICTS

79-479.
79-480.
79-481.
79-482.
79-483.
79-484.
79-485.

79-486.
79-487.
79-488.
79-489.
79-490.
79-491.
79-492.
79-493.
79-494.
79-495.
79-496.

79-497.

79-498.

79-499.

79-4,100.
79-4,101.
79-4,102.
79-4,103.
79-4,104.

79-4,105.
79-4,106.
79-4,107.

Change of boundaries; order; conditions; transfer of assets and liabilities.

Districts; changes in boundaries; filing of petition; evidence.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

Repealed. Laws 1999, LB 272, § 118.

New districts; formation from dissolved district possessing property;
property and indebtedness; how apportioned.

New districts; proceeds of sale and funds of old district; how apportioned.

Districts; division; part taken over by United States; sale of schoolhouse.

Districts; reduction in size through acquisition of land by United States;
attachment of remainder; apportionment of funds.

New districts; formation from old districts; general indebtedness; duty to
consider in dividing property.

Districts; change in boundary lines; map; report; adjustments in tax list.

Districts; presumption of organization.

Class I school district; organization of new district; first officers; term.

Class I or Class II school district; new district officers; acceptance of office.

Class I or Class II school district; new school district; when deemed
organized.

Class I or Class II school district; new district; failure to organize;
dissolution for failure to organize.

Class IV or Class V school district; obligations of merged districts;
assumption.

Division of districts within city of primary or metropolitan class; assets and
liabilities; adjustment.

(i) DEPOPULATED DISTRICTS

Depopulated districts; attachment to adjoining districts; notice; when
authorized; waiver of requirements; findings; appeal; distribution of
assets.

Class II or Class III school district; membership requirements; cooperative
programs; when required; plan; contract for services; effect.

(j) SPECIAL PROVISIONS FOR AFFILIATED DISTRICTS

Terms, defined.

Additional terms, defined.

Affiliated district; student; treatment.

Advisory committees; created; members; terms; duties.
Statutes on affiliation; held unconstitutional; effect.

(k) REORGANIZATION STUDIES

Repealed. Laws 2003, LB 67, § 34.
Repealed. Laws 2003, LB 67, § 34.
Repealed. Laws 2001, LB 313, § 5.
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Section
(1) UNIFIED SYSTEM

79-4,108.  Unified system; interlocal agreement; contents; application; procedure;
effect.

79-4,109.  Class I district; reaffiliation authorized; effective date; effect.

79-4,110.  Class I district; merge, dissolve, or reorganize; limitations.

79-4,111.  Unified system; Class I districts; treatment.

(m) REORGANIZATION OF CLASS I AND VI SCHOOL DISTRICTS

79-4,112.  Repealed. Referendum 2006, No. 422.
79-4,113.  Repealed. Referendum 2006, No. 422.
79-4,114.  Repealed. Referendum 2006, No. 422.
79-4,115.  Repealed. Referendum 2006, No. 422.
79-4,116.  Repealed. Referendum 2006, No. 422.

(n) LEARNING COMMUNITY REORGANIZATION ACT

79-4,117.  Act, how cited.

79-4,118. Terms, defined.

79-4,119.  Reorganization; plan required.

79-4,120. Methods authorized.

79-4,121.  Plan review; state committee; considerations.
79-4,122.  Public hearings; record; notice.

79-4,123.  Plan of reorganization; contents.

79-4,124. State committee; notification.

79-4,125.  Disapproved plan; return to council.
79-4,126.  Approved plan; procedure.

79-4,127. Indebtedness.

79-4,128.  County clerk; duties; filings required.
79-4,129.  State committee; duties; school board; appointments; terms; duties.
79-4,130.  Repealed. Laws 2007, LB 641, § 54.

(a) LEGISLATIVE GOALS, DIRECTIVES, AND LIMITATIONS
FOR REORGANIZATION OF SCHOOL DISTRICTS

79-401 Reorganization of school districts; findings; intent; goals.

The Legislature finds and declares that orderly and appropriate reorganiza-
tion of school districts may contribute to the objectives of tax equity, education-
al effectiveness, and cost efficiency. The Legislature further finds that there is a
need for greater flexibility in school reorganization options and procedures. It
is the intent of the Legislature to encourage an orderly and appropriate
reorganization of school districts. The Legislature establishes as its goals for the
reorganization of school districts that:

(1) All real property and all elementary and secondary students should be
within school systems which offer education in grades kindergarten through
twelve. For purposes of meeting this goal, Class I and Class VI school district
combinations shall be considered as including all real property and all elemen-
tary and secondary students within a school district which offers education in
kindergarten through grade twelve;

(2) School districts offering education in kindergarten through grade twelve
should be encouraged, when possible, to consider cooperative programs in
order to enhance educational opportunities to students; and

(3) The State Department of Education in conjunction with the Bureau of
Educational Research and Field Studies in the Department of Education
Administration at the University of Nebraska-Lincoln should be encouraged to
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offer greater technical assistance to school districts which are considering
reorganization options.

Source: Laws 1988, LB 940, § 1; R.S.1943, (1994), § 79-426.27; Laws
1996, LB 900, § 150; Laws 1999, LB 272, § 29; Laws 2005, LB
126, § 9; Referendum 2006, No. 422.

79-402 Reorganization of school districts; requirements.

(1) By July 1, 1993, all taxable property and all elementary and high school
students shall be in school systems which offer education in grades kindergar-
ten through twelve. For purposes of meeting such requirement, a Class I
district or portion thereof which is part of a Class VI district and a Class I
district or portion thereof affiliated with one or more Class II, III, IV, or V
districts shall be considered to include all taxable property and all elementary
and high school students within a school system which offers education in
grades kindergarten through twelve.

(2) Effective July 1, 1993, with the full implementation of section 79-1077, the
Legislature will have attained its school reorganization goals for Class I
districts as described in section 79-401.

Source: Laws 1990, LB 259, § 1; Laws 1991, LB 511, § 24; Laws 1992,
LB 245, § 29; Laws 1993, LB 348, § 14; R.S.1943, (1994),
§ 79-426.28; Laws 1996, LB 900, § 151; Laws 2005, LB 126,
§ 10; Referendum 2006, No. 422.

79-403 Creation of new district; requirements.

(1) Except as provided in subsections (2) and (3) of this section, no new
school district shall be created unless such district provides instruction in
kindergarten through grade twelve.

(2) A new Class VI school district may be created if:

(a) Such Class VI school district will include at least two or more previously
existing Class II or Class III school districts, except that if a reorganization
petition for formation of a Class VI school district is initiated by a petition
signed by fifty-five percent of the legal voters of a Class II or III school district,
then such Class VI school district may include only one Class II or III school
district; and

(b) The enrollment of the new Class VI school district is (i) at least one
hundred twenty-five pupils if the district offers instruction in grades nine
through twelve, (ii) at least one hundred seventy-five pupils if the district offers
instruction in grades seven through twelve, or (iii) at least two hundred
students if the district offers instruction in grades six through twelve, except
that if such district will have population density of less than three persons per
square mile, then the enrollment shall be at least seventy-five students if the
district offers instruction in grades nine through twelve, at least one hundred
students if the district offers instruction in grades seven through twelve, or at
least one hundred twenty-five students if the district offers instruction in grades
six through twelve.

(3) One or more new Class I districts may be created as a part of a
reorganization petition pursuant to subsection (2) of this section.

Source: Laws 1969, c. 703, § 1, p. 2702; Laws 1988, LB 940, § 2; Laws
1994, LB 1021, § 1; R.S.1943, (1994), § 79-102.01; Laws 1996,
LB 900, § 152; Laws 1997, LB 806, § 5; Laws 2003, LB 394, § 2;
Laws 2005, LB 126, § 11; Referendum 2006, No. 422.

Reissue 2014 86



SCHOOL ORGANIZATION AND REORGANIZATION § 79-406

79-404 Merger of Class I districts within boundaries of Class VI district; not
prohibited.

Section 79-403 does not prohibit the merger of Class I districts or parts of
Class I districts within the boundaries of a Class VI district.

Source: Laws 1969, c. 703, § 2, p. 2703; R.S.1943, (1994), § 79-102.02;
Laws 1996, LB 900, § 153; Laws 2005, LB 126, § 57; Referen-
dum 2006, No. 422.

(b) LEGAL STATUS, FORMATION, AND TERRITORY

79-405 District; body corporate; powers; name.

Every duly organized school district shall be a body corporate and possess all
the usual powers of a corporation for public purposes, may sue and be sued,
and may purchase, hold, and sell such personal and real estate as the law
allows. The county in which the principal office of the school district is located
together with the school district number assigned pursuant to section 79-307

shall constitute the corporate name of the school district, such as

County School District ........ .

Source: Laws 1881, c. 78, subdivision I, § 2, p. 331; R.S.1913, § 6701;
C.S.1922, § 6239; C.S.1929, § 79-102; R.S.1943, § 79-102; Laws
1949, c. 256, § 40, p. 706; Laws 1961, c. 396, § 2, p. 1204; Laws
1988, LB 1142, § 4; R.S.1943, (1994), § 79-401; Laws 1996, LB
900, § 154; Laws 2005, LB 126, § 12; Referendum 2006, No. 422.

Cross References

For recovery of public money, see section 77-2363.

This section (formerly section 79-401) gives a school district
the power to hold an easement in real estate. Robertson v.
School Dist. No. 17 of Douglas County, 252 Neb. 103, 560
N.W.2d 469 (1997).

Territorial boundaries of school district are subject to change
according to current educational needs and good educational
principles. Halstead v. Rozmiarek, 167 Neb. 652, 94 N.W.2d 37
(1959).

Members of school board act in a representative capacity and
not as individuals. Greer v. Chelewski, 162 Neb. 450, 76 N.W.2d
438 (1956).

A school district is a creature of statute, has no powers
beyond those given by Legislature, and may contract only re-

specting objects and to extent laws permit. American Surety Co.
v. School District No. 64 of Douglas County, 117 Neb. 6, 219
N.W. 583 (1928).

On appeal, district must give appeal bond. School Dist. No. 6
of Cass County v. Traver, 43 Neb. 524, 61 N.W. 720 (1895).

To state cause of action against school district, supposed
indebtedness must be shown to have been lawfully incurred.
School Dist. No. 16 of Hamilton County v. School Dist. No. 9 ofl
Hamilton County, 12 Neb. 241, 11 N.W. 311 (1882).

Action on behalf of school district must be brought in name of]
district. Donnelly v. Duras, 11 Neb. 283, 9 N.W. 45 (1881).

79-406 Class II school district creation; board.

A Class II school district shall be created whenever a Class I school district
determines to establish a high school by a majority vote of the legal voters at an
annual or special meeting.

The members of the school board serving when it is decided to establish a
high school shall determine how many members the school board will have and
shall continue in office until the first regular meeting of the board in January
following the next statewide general election. The Class II district school board
shall be elected pursuant to section 32-542.

Source: Laws 1996, LB 900, § 155; Laws 1996, LB 967, § 4; Laws 1997,
LB 345, § 8; Laws 2005, LB 126, § 57; Referendum 2006, No.
422; Laws 2014, LB946, § 35.
Operative date January 1, 2015.
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Cross References

Discontinuation of high school, change to Class I school district, see section 79-472.
For qualifications of members of board of education, see section 79-543.
Limitation on creation of Class II school district from a Class I school district, see section 79-472.

Vacancies, see section 79-545.

Officers of Class II district are president, secretary, and trea-
surer. Fulk v. School District No. 8 of Lancaster County, 155
Neb. 630, 53 N.W.2d 56 (1952).

Under former statute, an article 6 school could be organized if
it contained more than 150 children between the ages of 5 and
21 years. Griggs v. School District No. 76 of Wayne County, 152
Neb. 282, 40 N.W.2d 859 (1950).

prohibit such districts from choosing between two forms ofl
school government at organization meeting. State ex rel. Davis

v. Clarke, 108 Neb. 638, 188 N.W. 472 (1922).

Under former law, term of old board expires on second
Monday of July following. State ex rel. Upton v. Weatherby, 17
Neb. 553, 23 N.W. 512 (1885).

Under former act, section had no reference to proceedings to
be had at first meeting of newly organized districts and did not

79-407 Class III school district; boundaries; body corporate; powers.

The territory within the corporate limits of each incorporated city or village
in the State of Nebraska that is not in part within the boundaries of a learning
community, together with such additional territory and additions to such city or
village as may be added thereto, as declared by ordinances to be boundaries of
such city or village, having a population of more than one thousand and less
than one hundred fifty thousand inhabitants, including such adjacent territory
as now is or hereafter may be attached for school purposes, shall constitute a
Class III school district, except that nothing in this section shall be construed to
change the boundaries of any school district that is a member of a learning
community. The school district shall be a body corporate and possess all the
usual powers of a corporation for public purposes and may sue and be sued,
purchase, hold, and sell such personal and real property, and control such
obligations as are authorized by law.

Source: Laws 1881, c. 78, subdivision XIV, § 1, p. 376; Laws 1883, c. 72,
§ 18, p. 296; Laws 1897, c. 69, § 1, p. 315; Laws 1909, c. 128,
§ 1, p. 472; R.S.1913, § 6948; Laws 1917, c. 128, § 1, p. 309;
C.S.1922, § 6582; C.S.1929, § 79-2501; R.S.1943, § 79-2501;
Laws 1949, c. 256, § 232, p. 767; Laws 1959, c. 382, § 4, p. 1325;
Laws 1967, c. 541, § 1, p. 1782; Laws 1976, LB 383, § 1; Laws
1980, LB 743, § 3; Laws 1981, LB 16, § 2; Laws 1983, LB 465,
§ 1; Laws 1984, LB 908, § 1; Laws 1988, LB 1142, § 6; Laws
1988, LB 835, § 1; R.S.1943, (1994), § 79-801; Laws 1996, LB
900, § 156; Laws 1997, LB 345, § 9; Laws 1998, LB 629, § 2;
Laws 2005, LB 126, § 13; Laws 2006, LB 1024, § 21; Referen-
dum 2006, No. 422.

Cross References
Annexation by change of city boundaries, see section 79-473.

board of education of the district. Christian v. Geis, 193 Neb.
146, 225 N.W.2d 868 (1975).

The selection of a site for a new school building in a Class III
district is an administrative determination to be made by the

79-408 Class IV school district; boundaries; body corporate; powers; retire-
ment plans; restrictions.

The territory now or hereafter embraced within each incorporated city of the
primary class in the State of Nebraska that is not in part within the boundaries
of a learning community, such adjacent territory as now or hereafter may be
included therewith for school purposes, and such territory not adjacent thereto
as may have been added thereto by law shall constitute a Class IV school
district, except that nothing in this section shall be construed to change the
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boundaries of any school district that is a member of a learning community. A
Class IV school district shall be a body corporate and possess all the usual
powers of a corporation for public purposes, may sue and be sued, and may
purchase, hold, and sell such personal and real estate and contract such
obligations as are authorized by law. The powers of a Class IV district include,
but are not limited to, the power to adopt, administer, and amend from time to
time such retirement, annuity, insurance, and other benefit plans for its present;
and future employees after their retirement, or any reasonable classification
thereof, as may be deemed proper by the board of education. The board of
education shall not establish a retirement system for new employees supple-
mental to the School Employees Retirement System of the State of Nebraska.

The title to all real or personal property owned by such school district shall,
upon the organization of the school district, vest immediately in the school
district so created. The board of education shall have exclusive control of all
property belonging to the school district.

In the discretion of the board of education, funds accumulated in connection
with a retirement plan may be transferred to and administered by a trustee or
trustees to be selected by the board of education, or if the retirement plan is in
the form of annuity or insurance contracts, such funds, or any part thereof, may
be paid to a duly licensed insurance carrier or carriers selected by the board of
education. Funds accumulated in connection with any such retirement plan,
and any other funds of the school district which are not immediately required
for current needs or expenses, may be invested and reinvested by the board of
education or by its authority in securities of a type permissible either for the
investment of funds of a domestic legal reserve life insurance company or for
the investment of trust funds, according to the laws of the State of Nebraska.

Source: Laws 1917, c. 225, § 1, p. 550; C.S.1922, § 6610; C.S.1929,
§ 79-2601; R.S.1943, § 79-2601; Laws 1947, c. 294, § 1(1), p.
907; Laws 1949, c. 256, § 244, p. 772; Laws 1963, c. 489, § 1, p.
1561; Laws 1971, LB 475, § 1; Laws 1988, LB 1142, § 7;
R.S.1943, (1994), § 79-901; Laws 1996, LB 900, § 157; Laws
2005, LB 126, § 14; Laws 2006, LB 1024, § 22; Referendum
2006, No. 422; Laws 2011, LB509, § 15.

79-409 Class V school district; body corporate; powers.

Each incorporated city of the metropolitan class in the State of Nebraska
shall contain at least one Class V school district. A Class V school district shall
be a body corporate and possess all the usual powers of a corporation for
public purposes and may sue and be sued, purchase, hold, and sell such
personal and real property, and control such obligations as are authorized by
law.

Source: Laws 1891, c. 45, § 1, p. 317; R.S.1913, § 7007; C.S.1922,
§ 6638; C.S.1929, § 79-2701; R.S.1943, § 79-2701; Laws 1947, c.
296, § 1, p. 910; Laws 1949, c. 256, § 248, p. 774; Laws 1988,
LB 1142, § 8; R.S.1943, (1994), § 79-1001; Laws 1996, LB 900,
§ 158; Laws 2005, LB 126, § 15; Laws 2006, LB 1024, § 23;
Referendum 2006, No. 422.

79-410 Class VI school district; classification.
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All school districts organized as of August 27, 1949, as rural high school
districts or as county high school districts and all school districts formed as
high school districts only shall be Class VI school districts.

Source: Laws 1949, c. 256, § 294, p. 789; R.S.1943, (1994), § 79-1101;
Laws 1996, LB 900, § 159; Laws 2005, LB 126, § 16; Referen-
dum 2006, No. 422.

79-411 Class VI school district; junior-senior high school district created;
procedure; vote required.

The legal voters of any Class VI school district may, by a fifty-five percent
majority affirmative vote of those voting on the issue at a special election of the
district, extend the grade offerings of that district to include grades seven and
eight or grades six through eight. Such election shall be conducted by the
county clerk or election commissioner in accordance with the Election Act. If
the issue receives such fifty-five percent majority affirmative vote, the school
district shall then be known as a Class VI junior-senior high school district and
shall be supported in the same manner as was provided for the support of the
district previous to the extension of its grade offerings. In such an election, the
legal voters of all Class I school districts in which there is located an incorpo-
rated city or village shall vote separately and the remaining Class I school
districts shall vote separately as a unit either for a plan for the individual
district or with more districts as determined by the vote by the election. Fifty-
five percent of the votes cast in each voting unit shall be in favor of the
proposition to put such a plan into operation.

Source: Laws 1961, c. 405, § 1, p. 1222; Laws 1972, LB 661, § 87; Laws
1994, LB 76, § 606; R.S.1943, (1994), § 79-1109; Laws 1996, LB
900, § 160; Laws 1997, LB 345, § 10; Laws 1997, LB 347, § 7;
Laws 2003, LB 394, § 3; Laws 2005, LB 126, § 57; Referendum
2006, No. 422.

Cross References

Election Act, see section 32-101.

79-412 Districts; bordering on river constituting state boundary line; bound-
ary.

The boundary line or part thereof of all school districts which border on any
river that is the boundary line between the State of Nebraska and any other
state shall be identical with the boundary line of the state.

Source: Laws 1923, c. 62, § 1, p. 189; C.S.1929, § 79-131; R.S.1943,
§ 79-143; Laws 1949, c. 256, § 60, p. 713; R.S.1943, (1994),
§ 79-421; Laws 1996, LB 900, § 161.

(c) PETITION PROCESS FOR REORGANIZATION

79-413 School districts; creation from other school districts; change of
boundaries; affiliation; conditions; petition method; procedure.

(1) The State Committee for the Reorganization of School Districts created
under section 79-435 may create a new school district from other districts,
change the boundaries of any district that is not a member of a learning
community, or affiliate a Class I district or portion thereof with one or more
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existing Class II, III, IV, or V districts upon receipt of petitions signed by sixty
percent of the legal voters of each district affected. If the petitions contain
signatures of at least sixty-five percent of the legal voters of each district
affected, the state committee shall approve the petitions. When area is added to
a Class VI district or when a Class I district which is entirely or partially within
a Class VI district is taken from the Class VI district, the Class VI district shall
be deemed to be an affected district.

Any petition of the legal voters of a Class I district in which no city or village
is situated which is commenced after January 1, 1996, and proposes the
dissolution of the Class I district and the attachment of a portion of it to two or
more districts shall require signatures of more than fifty percent of the legal
voters of such Class I district. If the state committee determines that such
petition contains valid signatures of more than fifty percent of the legal voters
of such Class I district, the state committee shall grant the petition.

(2)(a) Petitions proposing to change the boundaries of existing school districts
that are not members of a learning community through the transfer of a parcel
of land, not to exceed six hundred forty acres, shall be approved by the state
committee when the petitions involve the transfer of land between Class I, II,
11, or IV school districts or when there would be an exchange of parcels of
land between Class I, II, III, or IV school districts and the petitions have the
approval of at least sixty-five percent of the school board of each affected
district. If the transfer of the parcel of land is from a Class I school district to
one or more Class II, III, IV, V, or VI school districts of which the parcel is not
a part or with which the parcel is not affiliated, any Class II, III, IV, V, or VI
school district of which the parcel is not a part or with which the parcel is
affiliated shall be deemed an affected district.

(b) The state committee shall not approve a change of boundaries pursuant to
this section relating to affiliation of school districts if twenty percent or more of
any tract of land under common ownership which is proposing to affiliate is not
contiguous to the high school district with which affiliation is proposed unless
(i) one or more resident students of the tract of land under common ownership
has attended the high school program of the high school district within the
immediately preceding ten-year period or (ii) approval of the petition or plan
would allow siblings of such resident students to attend the same school as the
resident students attended.

(3)(a) Petitions proposing to create a new school district, to change the
boundary lines of existing school districts that are not members of a learning
community, to create an affiliated school system, or to affiliate a Class I district
in part and to join such district in part with a Class VI district, any of which
involves the transfer of more than six hundred forty acres, shall, when signed
by at least sixty percent of the legal voters in each district affected, be submitted
to the state committee. In the case of a petition for affiliation or a petition to
affiliate in part and in part to join a Class VI district, the state committee shall
review the proposed affiliation subject to sections 79-425 and 79-426. The state
committee shall, within forty days after receipt of the petition, hold one or more
public hearings and review and approve or disapprove such proposal.

(b) If there is a bond election to be held in conjunction with the petition, the
state committee shall hold the petition until the bond election has been held,
during which time names may be added to or withdrawn from the petitions.
The results of the bond election shall be certified to the state committee.
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(c) If the bond election held in conjunction with the petition is unsuccessful,
no further action on the petition is required. If the bond election is successful,
within fifteen days after receipt of the certification of the bond election results,
the state committee shall approve the petition and notify the county clerk to
effect the changes in district boundary lines as set forth in the petitions.

(4) Any person adversely affected by the changes made by the state committee
may appeal to the district court of any county in which the real estate or any
part thereof involved in the dispute is located. If the real estate is located in
more than one county, the court in which an appeal is first perfected shall
obtain jurisdiction to the exclusion of any subsequent appeal.

(5) A signing petitioner may withdraw his or her name from a petition and a
legal voter may add his or her name to a petition at any time prior to the end of
the period when the petition is held by the state committee. Additions and
withdrawals of signatures shall be by notarized affidavit filed with the state
committee.

Source: Laws 1881, c. 78, subdivision I, § 4, p. 332; Laws 1883, c. 72,8 1,
p. 288; Laws 1885, c. 79, § 1, p. 319; Laws 1889, c. 78, § 1, p.
539; Laws 1895, c. 58, § 1, p. 221; Laws 1901, c. 59, § 1, p. 429;
Laws 1909, c. 117, § 1, p. 451; R.S.1913, § 6703; C.S.1922,
§ 6241; Laws 1923, c. 63, § 1, p. 190; Laws 1925, c. 177, § 1, p.
461; C.S.1929, § 79-104; Laws 1931, c. 145, § 1, p. 396;
C.S.Supp., 1941, § 79-104; Laws 1943, c. 197, § 1(2), p. 659;
R.S.1943, § 79-105; Laws 1949, c. 256, § 41, p. 706; Laws 1951,
c. 276, § 2, p. 928; Laws 1953, c. 295, § 1, p. 999; Laws 1955, c.
315, § 3, p. 973; Laws 1957, c. 342, § 1, p. 1181; Laws 1959, c.
385, 8 1, p. 1334; Laws 1963, c. 471, § 1, p. 1511; Laws 1963, c.
473, 8 1, p. 1519; Laws 1963, c. 474, § 1, p. 1522; Laws 1963, c.
475, 8 1, p. 1525; Laws 1963, c. 472, § 1, p. 1514; Laws 1967, c.
529, § 1, p. 1757; Laws 1971, LB 468, § 1; Laws 1984, LB 1098,
§ 1; Laws 1990, LB 259, § 5; Laws 1991, LB 511, § 11; Laws
1992, LB 245, § 16; Laws 1992, LB 719, § 1; Laws 1996, LB 604,
§ 4; R.S.1943, (1994), § 79-402; Laws 1996, LB 900, § 162; Laws
1996, LB 1050, § 2; Laws 1997, LB 806, § 6; Laws 1999, LB 272,
§ 30; Laws 2001, LB 302, § 1; Laws 2005, LB 126, § 17; Laws
2006, LB 1024, § 24; Referendum 2006, No. 422; Laws 2011,
LB8,8§ 1; Laws 2011, LB235, § 2.

1. Change of boundaries
2. Consolidation

3. Procedure

4. Miscellaneous

1. Change of boundaries

A state committee’s approval of a petition for reorganization,
including a school district’s reallocation of bonding authority, is
a “change” within the committee’s jurisdiction under subsection
(4) of this section, subject to appeal, and it may not be collater-
ally attacked. Cumming v. Red Willow Sch. Dist. No. 179, 273
Neb. 483, 730 N.W.2d 794 (2007).

A state committee’s approval of a petition for reorganization,
including a school district’s reallocation of debt, is a “change”
within the committee’s jurisdiction under subsection (4) of this
section and is subject to appeal. Nicholson v. Red Willow Cty.
Sch. Dist. No. 0170, 270 Neb. 140, 699 N.W.2d 25 (2005).

Authorization to change boundaries of school districts under
sections 79-402 and 79-402.03 is not limited to lands in one
compact contiguous area, nor is the transfer of land from one
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school district to another limited to land contiguous to the
common boundary between the two districts. In re Proceedings
re Hartwell and Minden School Dists. R-4 & R-3, 211 Neb. 453,
319 N.W.2d 68 (1982).

County superintendents of schools have the authority to create
new districts or change the boundaries of existing districts|
under specific conditions. Moser v. Turner, 180 Neb. 635, 144
N.W.2d 192 (1966).

Districts affected by order are those districts whose bound-
aries will be changed. Lindgren v. School Dist. of Bridgeport,
170 Neb. 279, 102 N.W.2d 599 (1960).

Creation of new district requires petition by qualified voters,|
Clausen v. School Dist. No. 33 of Lincoln County, 164 Neb. 78,
81 N.W.2d 822 (1957).
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Where proper petition is filed, it is the mandatory duty of
county superintendent to order boundary change. Olsen v. Gros-
shans, 160 Neb. 543, 71 N.W.2d 90 (1955).

Order changing boundaries cannot be collaterally attacked.
Cacek v. Munson, 160 Neb. 187, 69 N.W.2d 692 (1955).

Provisions of this section are mandatory and jurisdictional.
State ex rel. Larson v. Morrison, 155 Neb. 309, 51 N.W.2d 626
1952).

County superintendent cannot change or modify boundaries
of a school district which are fixed by a special act of the
Legislature. Plattsmouth Bridge Co. v. Turner, 128 Neb. 738,
260 N.W. 562 (1935).

Under former act, petition of one-third of voters necessary to
change boundaries was necessary. Cowles v. School Dist. No. 6
of Jefferson County, 23 Neb. 655, 37 N.W. 493 (1888).

2. Consolidation

Apportionment of assets of school districts upon partial or
complete merger, division, or annexation decided. School Dist.
No. 74 of Hall County v. School Dist. of Grand Island, 186 Neb.
728, 186 N.W.2d 485 (1971).

Consolidation of districts may be had without submission of
plan to state committee. School District No. 42 of Hitchcock
County v. Marshall, 160 Neb. 832, 71 N.W.2d 549 (1955).

Consolidation requires joint action of districts involved. Peter-
son v. Hancock, 155 Neb. 801, 54 N.W.2d 85 (1952).

3. Procedure

Under this section, action by a county or state reorganization
committee, approving or disapproving a school district reorga-
lization plan, is advisory only and a recommendation which
does not bind a county superintendent concerning a change in a
school district’s boundaries. When the county superintendent
has determined that the reorganization petition has sufficient
alid signatures, the superintendent’s duty to carry out the
petition reorganization is mandatory. Leibbrandt v. Lomax, 228
Neb. 552, 423 N.W.2d 453 (1988).

Under petition form of reorganization, the provisions of the
statutes are mandatory and jurisdictional, and once a sufficient
number of legal voters of each district have signed a petition the
superintendent must act in accordance with the statutes. Erik-
sen v. Ray, 212 Neb. 8, 321 N.W.2d 59 (1982).

Legal school voters are entitled to judicial review of school
district boundary changes and may intervene in district court
proceeding brought by one of districts involved. School Dist. of
Gering v. Stannard, 193 Neb. 624, 228 N.W.2d 600 (1975).

Validity and sufficiency of petition is to be determined as of
date it is filed with county superintendent ten days after public
hearing by county committee. Virka v. Knox, 187 Neb. 664, 193
N.W.2d 573 (1972).

Any person adversely affected by a ruling by the county
superintendent hereunder may proceed either by appeal or by
error. Cherry v. Lofgren, 187 Neb. 133, 187 N.W.2d 652 (1971).

Provision in this section for direct appeal limited to an order
hich required superintendent to act in a judicial manner.
Kosmicki v. Kowalski, 184 Neb. 639, 171 N.W.2d 172 (1969).

In an error proceeding under this section, jurisdiction denied
here appellant failed to file a properly authenticated tran-
script. Lemburg v. Nielsen, 182 Neb. 747, 157 N.W.2d 381
1968).

Any person affected by changes of boundaries of district may
appeal. Languis v. De Boer, 181 Neb. 32, 146 N.W.2d 750
1966).

Any person adversely affected by changes made by county
superintendent under this section may appeal to district court.
School Dist. of Wilber v. Pracheil, 180 Neb. 121, 141 N.W.2d
768 (1966).

A legal voter may add name to petition at any time before
petition is filed with county superintendent. Harnapp v. Bige-
ow, 178 Neb. 440, 133 N.W.2d 611 (1965).
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Signatures to a petition for change of boundaries of a school
district may be added after the time petition was originally
circulated and before it was filed. Retzlaff v. Synovec, 178 Neb.
147, 132 N.W.2d 314 (1965).

Change of boundaries of school district may be made upon
petitions signed by fifty-five percent of the legal voters of the
district. Bierman v. Campbell, 175 Neb. 877, 124 N.W.2d 918
(1963).

Denial of petition for school district reorganization was final
appealable order. Frankforter v. Turner, 175 Neb. 252, 121
N.W.2d 377 (1963).

Proceedings for reorganization under petition method are to
be distinguished from proceedings under election method.
Longe v. County of Wayne, 175 Neb. 245, 121 N.W.2d 196
(1963).

Proceedings under this section are to be distinguished from|
proceedings for reorganization of school districts. Arends v.
Whitten, 172 Neb. 297, 109 N.W.2d 363 (1961).

Notice and hearing on change of boundaries of any class of
school district is provided. Perkins County High School Dist. v.
McQuiston, 167 Neb. 330, 93 N.W.2d 32 (1958).

Petitions of several districts affected must concur in request-
ing substantially identical action. Dovel v. School Dist. No. 23 of|
Otoe County, 166 Neb. 548, 90 N.W.2d 58 (1958).

Where proper petitions are filed, it is mandatory duty to hold
hearing, and if petitions are sufficient, to change boundaries as
requested. School Dist. No. 49 of Merrick County v. Kriedler,
165 Neb. 761, 87 N.W.2d 429 (1958).

Where signers of petition are numerous, one or more may sue
or defend for all provided proper allegations of class action are
made. Keedy v. Reid, 165 Neb. 519, 86 N.W.2d 370 (1957).

Under prior law, signer of petition could withdraw at an
time before county superintendent acted thereon. State ex rel.
Glenn v. Bennett, 156 Neb. 258, 55 N.W.2d 677 (1952).

4. Miscellaneous

An accepted affiliation petition is not a contract; rather, it
creates a new school system. The predecessor to this section,
section 79-426.28, made clear the Legislature’s intent to have all
taxable property in the state within or at least affiliated with a
school system that offers education in grades K through 12 by
July 1, 1993. State ex rel. Fick v. Miller, 255 Neb. 387, 584
N.W.2d 809 (1998).

Former section 79-801.02 is limited to provisions of forme
section 79-801, and is not applicable to school district boundary!
changes under other statutes. Corcoran v. Boone County Board
of Equalization, 196 Neb. 363, 243 N.W.2d 60 (1976).

Plan for voluntary dissolution of school district ceases to be
available when provisions for mandatory dissolution are appli-
cable and have been invoked. Nelson v. Robertson, 187 Neb.
192, 188 N.W.2d 720 (1971).

Unless rural organization committee acts promptly on peti-
tions presented under this section or interested parties within
reasonable time institute proceedings to force action, committee;
will lose jurisdiction to act. Chappell v. Carr, 185 Neb. 158, 174
N.W.2d 208 (1970).

The 1965 amendment of section independent of other statutes
relating to same subject. Hall v. Simpson, 184 Neb. 762, 171
N.W.2d 805 (1969).

Validity and sufficiency of petitions for merger of school
districts are determined by the county superintendent after
notice and hearing. Reid v. Slepicka, 182 Neb. 485, 155 N.W.2d|
799 (1968).

This section, with others, provides the basis for dissolution of]
school district and attachment of its area to other districts.
Board of Education v. Winne, 177 Neb. 431, 129 N.W.2d 255
(1964).

Under former section, Class VI school district was validly|
created. State ex rel. Venango Rural High School Dist. v.
Ziegler, 173 Neb. 758, 115 N.W.2d 142 (1962).
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Part of 1957 amendment to this section was unconstitutional area. Halstead v. Rozmiarek, 167 Neb. 652, 94 N.W.2d 37

as not having been expressed in the title. State ex rel. Bottolfson (1959).
v. School Board of School Dist. No. R1 of Cedar and Dixon
Counties, 170 Neb. 417, 103 N.W.2d 146 (1960). Advice as to effect of this section did not work estoppel onl

County high school district was not a district affected by reorganization of district. Nickel v. School Board of Axtell, 157
detachment of an elementary school district within its territorial Neb. 813, 61 N.W.2d 566 (1953).

79-414 Districts; change in territory; list of voters; accompany petition.

A list or lists of all the legal voters in each district or territory affected, made
under the oath of a resident of each district or territory, shall be given to the
State Committee for the Reorganization of School Districts when the petition is
filed under section 79-413.

Source: Laws 1883, c. 72, § 1, p. 288; Laws 1885, c. 79, § 1, p. 319; Laws
1889, c. 78, 8§ 1, p. 539; Laws 1895, ¢. 58, § 1, p. 221; Laws 1901,
c. 59, § 1, p. 429; Laws 1909, c. 117, § 1, p. 451; R.S.1913,
§ 6703; C.S.1922, § 6241; Laws 1923, c. 63, § 1, p. 190; Laws
1925, ¢. 177, § 1, p. 461; C.S.1929, § 79-104; Laws 1931, c. 145,
§ 1, p. 396; C.S.Supp.,1941, § 79-104; Laws 1943, c. 197, § 1(5),
p. 662; R.S.1943, § 79-110; Laws 1949, c. 256, § 43, p. 707,
R.R.S.1943, § 79-404; Laws 1971, LB 468, § 7; R.S.1943, (1994),
§ 79-402.08; Laws 1996, LB 900, § 163; Laws 1999, LB 272,
§ 31.

79-415 Changes in boundaries; creation of new district; affiliation; how
initiated.

(1) In addition to the petitions of legal voters pursuant to section 79-413,
changes in boundaries and the creation of a new school district from other
districts may be initiated and accepted by the school board or board of
education of any district that is not a member of a learning community.

(2) In addition to the petitions of legal voters pursuant to section 79-413, the
affiliation of a Class I district or portion thereof with one or more Class II, III,
IV, or V districts may be initiated and accepted by:

(a) The board of education of any Class II, III, IV, or V district; and

(b) The school board of any Class I district in which is located a city or
incorporated village.

Source: Laws 1971, LB 468, § 2; Laws 1990, LB 259, § 6; Laws 1991, LB
511, § 12; Laws 1992, LB 245, § 17; R.S.1943, (1994),
§ 79-402.03; Laws 1996, LB 900, § 164; Laws 1997, LB 806, § 7;
Laws 2005, LB 126, § 18; Laws 2006, LB 1024, § 25; Referen-
dum 2006, No. 422.

An accepted affiliation petition is not a contract; rather, it
creates a new school system. State ex rel. Fick v. Miller, 255
Neb. 387, 584 N.W.2d 809 (1998).

79-416 School districts; merger or affiliation; petition.

When the legal voters of a Class I or Class II school district that is not a
member of a learning community and in which no city or village is located
petition to merge in whole or in part with a Class I or Class II district, the
merger may be accepted by petition of the school board of the accepting
district. When the legal voters of a Class I district petition to affiliate in whole
or in part with one or more Class II, III, IV, or V districts, such affiliation may;
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be accepted or rejected by petition of the school board or board of education of
any such district, but in either case the petition to affiliate shall be accepted or
rejected within sixty days after the date of receipt of the petition by the school
board or board of education of such district.

Source: Laws 1971, LB 468, § 3; Laws 1990, LB 259, § 7; Laws 1991, LB
511, § 13; Laws 1992, LB 245, § 18; R.S.1943, (1994),
§ 79-402.04; Laws 1996, LB 900, § 165; Laws 2005, LB 126,
§ 19; Laws 2006, LB 1024, § 26; Referendum 2006, No. 422.

79-417 Class I school district; merger with certain Class I school districts;
petition.

When the legal voters of a Class I school district petition to merge with a
Class I district with a six-member school board, such merger may be accepted
by petition of the school board of the accepting district.

Source: Laws 1971, LB 468, § 4; R.S.1943, (1994), § 79-402.05; Laws
1996, LB 900, § 166; Laws 2005, LB 126, § 57; Referendum
2006, No. 422.

79-418 Changes in boundaries; creation of new school district; petition;
requirements.

Petitions presented pursuant to sections 79-415 to 79-417 shall be subject to
the same requirements for content, hearings, notice, review, and appeal as
petitions submitted pursuant to section 79-413, except that a petition presented
pursuant to section 79-415 shall not become effective unless it is approved by a
vote of a majority of the members of the State Committee for the Reorganiza-
tion of School Districts. Any person adversely affected by the disapproval shall
have the right of appeal under section 79-413.

Source: Laws 1971, LB 468, § 5; Laws 1984, LB 942, § 1; R.S.1943,
(1994), § 79-402.06; Laws 1996, LB 900, § 167; Laws 1997, LB
806, § 8; Laws 1999, LB 272, § 32; Laws 2005, LB 126, § 20;
Referendum 2006, No. 422.

79-419 Districts; creation from other districts; petition; contents.

(1) When a new district is to be created from other districts as provided in
section 79-413, the petition shall contain:

(a) A description of the proposed boundaries of the reorganized districts;

(b) A summary of the terms on which reorganization is to be made between
the reorganized districts, which terms may include a provision for initial school
board districts or wards within the proposed district for the appointment of the
first school board and also for the first election as provided in section 79-451,
which proposed initial school board districts or wards shall be determined by
the State Committee for the Reorganization of School Districts taking into
consideration population and valuation, and a determination of the terms of the
board members first appointed to membership of the board of the newly
reorganized district;

(¢) A map showing the boundaries of established school districts and the
boundaries proposed under any plan or plans of reorganization;

(d) A separate statement as to whether the reorganization is contingent upon
the success of a bond election held in conjunction with the reorganization;
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(e) An affidavit from the county clerk or election commissioner regarding the
validity of the signatures on the petition; and

() Such other matters as the petitioners determine proper to be included. Any
petition for the creation of a new Class VI district shall designate whether such
district shall include high school grades only, grades seven through twelve, or
grades six through twelve.

(2) A petition under subsection (1) of this section may contain provisions for
the holding of school within existing buildings in the newly reorganized district
and that a school constituted under this section shall be maintained from the
date of reorganization unless the legal voters served by the school vote by a
majority vote for discontinuance of the school.

Source: Laws 1963, c. 475, § 2, p. 1528; R.R.S.1943, (1966), § 79-402.01;
Laws 1971, LB 468, § 6; Laws 1985, LB 662, § 26; R.S.1943,
(1994), § 79-402.07; Laws 1996, LB 900, § 168; Laws 1997, LB
806, § 9; Laws 1999, LB 272, § 33; Laws 2003, LB 394, § 4;

Laws 2005, LB 126, § 21; Referendum 2006, No. 422.
Under the precursor to subsection (2) of this section, merging ~ unanimous vote from school board members before moving
school boards were not authorized to include in their merger grades four through six from an elementary school in a former

petition a requirement that the surviving school board obtain a district. Citizens for Eq. Ed. v. Lyons-Decatur Sch. Dist., 274
majority vote from voters in a former school district or a Neb. 278, 739 N.W.2d 742 (2007).

79-420 School districts; creation from other school districts; appointment of
first school board; term; election of successors.

Within thirty days after the creation of a new school district pursuant to
sections 79-413 to 79-419, the State Committee for the Reorganization of
School Districts shall appoint from among the legal voters of the new school
district created the number of members necessary to constitute a school board
of the class in which the new school district has been classified. Members of the
first board shall be appointed so that their terms will expire in accord with
provisions of law governing school districts of the class involved. The board so
appointed shall organize at once in the manner prescribed by law. A reorga-
nized school district shall be formed, organized, and have a governing board
not later than April 1 following the last legal action, as prescribed in section
79-413, necessary to effect the changes in boundaries as set forth in the
petition, although the physical reorganization of such reorganized school dis-
trict may not take effect until the commencement of the following school year.
At the next annual school meeting or election following the establishment of the
new school district and at subsequent annual meetings or elections, successors
shall be elected in the manner provided by law for election of board members
of the class to which the school district belongs.

Source: Laws 1963, c. 475, § 3, p. 1528; R.R.S.1943, (1966), § 79-402.02;
Laws 1971, LB 468, § 8; Laws 1988, LB 520, § 1; R.S.1943,
(1994), § 79-402.09; Laws 1996, LB 900, § 169; Laws 1997, LB
345,§ 11; Laws 1999, LB 272, § 34.

79-421 Territory not included in organized district; county clerk; notice;
hearing.

(1) When it comes to the attention of the county clerk that any territory
located wholly within his or her county is not included in any organized
district, he or she shall notify the State Committee for the Reorganization of
School Districts. Within fifteen days after such notice, the state committee shall
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set a date for a hearing on the question of the district or districts to which such
territory should be attached and shall give fifteen days’ notice by certified or
registered mail of the time and place of hearing to each legal voter residing in
such territory and whose mailing address is known and also to the school board
of each school district in the county adjacent to such territory. Notice of the
hearing also shall be given by publication once each week for two weeks in a
newspaper of general circulation in the county. Following such hearing, the
state committee shall notify the county clerk of the county or counties contain-
ing the district or districts to which such territory should be attached and the
county clerk shall attach such territory.

(2) If the state committee cannot or does not agree on the district or districts
to which the territory shall be attached, within sixty days after being notified by
the county clerk, the matter shall be referred to the State Board of Education
which shall attach the territory after notice and hearing. Notice shall be given
in the same manner as by the state committee.

(3) In determining the district or districts to which such territory shall be
attached, consideration shall be given to the school facilities, transportation
facilities, and distance children must travel to school.

Source: Laws 1971, LB 468, § 9; R.S.1943, (1994), § 79-402.10; Laws
1996, LB 900, § 170; Laws 1999, LB 272, § 35.

79-422 Change in boundary lines; affiliation; bonded indebtedness; treat-
ment.

(1) Bonded indebtedness approved by legal voters prior to any change in
school district boundary lines pursuant to sections 79-413 to 79-421 shall
remain the obligation of the school district voting such bonds unless otherwise
specified in the petitions. When a district is dissolved by petitions and the area
is attached to two or more districts, the petitions shall specify the disposition of
assets and unbonded obligations of the original district.

(2) Bonded indebtedness approved by legal voters for high school facilities
prior to the establishment of an affiliation shall remain the obligation of the
high school district unless otherwise specified in the petitions.

Source: Laws 1971, LB 468, § 10; Laws 1990, LB 259, § 11; Laws 1993,
LB 348, § 13; R.S.1943, (1994), § 79-402.11; Laws 1996, LB 900,
§ 171; Laws 2005, LB 126, § 22; Referendum 2006, No. 422.

79-423 School district boundaries; legal voters; vote at district meetings or
district elections.

In Class I, II, III, IV, and VI school districts, school district boundaries may
comprise all or any part of a precinct or ward in any county or counties, and
every legal voter of the school district shall be entitled to vote at any school
district meeting or school district election.

Source: Laws 1974, LB 897, § 12; R.S.1943, (1994), § 79-402.12; Laws
1996, LB 900, § 172; Laws 1997, LB 345, § 12; Laws 2005, LB
126, § 23; Referendum 2006, No. 422.

79-424 Petition or plan for affiliation; procedures applicable.

A Class I school district or portion thereof which comes within the provisions
of section 79-431 may file a petition for affiliation pursuant to section 79-413,
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79-415, or 79-416 or a plan for affiliation pursuant to the Reorganization of
School Districts Act with the State Committee for the Reorganization of School
Districts to affiliate with one or more Class II, III, IV, or V districts, or to
affiliate in part with one or more Class 11, III, IV, or V districts and in part to
become part of one or more Class VI districts. Affiliation shall be accomplished
pursuant to any of the procedures prescribed in the act and sections 79-413 to
79-419.

Source: Laws 1990, LB 259, § 4; Laws 1991, LB 511, § 14; Laws 1992,
LB 245, 8§ 19; R.S.1943, (1994), § 79-402.13; Laws 1996, LB 900,
§ 173; Laws 1997, LB 347, § 8; Laws 1999, LB 272, § 36; Laws
2005, LB 126, § 57; Referendum 2006, No. 422.

Cross References

Reorganization of School Districts Act, see section 79-432.

79-425 Petition or plan for affiliation; resubmission; procedure.

If a petition for affiliation pursuant to section 79-413, 79-415, or 79-416 or
plan for affiliation proposed under the Reorganization of School Districts Act is
rejected by the school board or the legal voters of a Class II, III, IV, or V school
district, such petition or plan may be resubmitted after sixty days from the date
of the rejection, and the board or legal voters receiving such petition or plan for
affiliation shall either accept or reject such petition or plan within sixty days
after the date of receipt of such petition or plan. If the petition or plan for
affiliation is again rejected by the board or legal voters of such district, the
State Committee for the Reorganization of School Districts shall hold a hearing
pursuant to the procedures provided in section 79-413 and, within ten days
after such hearing, make a determination whether to approve or reject the
affiliation.

Source: Laws 1990, LB 259, § 8; Laws 1991, LB 511, § 15; Laws 1992,
LB 245, § 20; R.S.1943, (1994), § 79-402.14; Laws 1996, LB 900,
§ 174; Laws 1999, LB 272, § 37; Laws 2005, LB 126, § 57,
Referendum 2006, No. 422.

Cross References

Reorganization of School Districts Act, see section 79-432.

79-426 Petition or plan for affiliation; state committee; powers and duties.

(1) The State Committee for the Reorganization of School Districts, when
considering a petition or a plan to affiliate a Class I school district or portion
thereof with one or more Class II, III, IV, or V school districts, shall consider
the traditional high school attendance patterns of resident students of such
Class I district. The state committee may reject a petition or plan to affiliate
only for the reasons stated in subsection (2) of this section.

(2) The state committee may reject a petition or plan for affiliation when:

(a) No Class I district resident student has attended the high school program
of the Class II, III, IV, or V district with which an affiliation is proposed during
the immediately preceding ten-year period;

(b) The affiliation would require the construction of new high school facili-
ties; or

(c) The affiliation would result in assignment of less than forty percent of the
valuation of the Class I district to a high school district which over the
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immediately preceding five-year period has educated eighty percent or more of
the students from such Class I district.

(3) The state committee shall reject a petition or plan for affiliation when
twenty percent or more of any tract of land under common ownership which is
proposing to affiliate is not contiguous to the high school district with which
affiliation is proposed. The state committee shall not reject a petition or plan
under this subsection if (a) one or more resident students of the tract of land
under common ownership has attended the high school program of the high
school district within the immediately preceding ten-year period or (b) approval
of the petition or plan would allow siblings of such resident students to attend
the same school as the resident students attended.

(4) A rejected petition shall stand rejected notwithstanding that it has been
signed by over sixty-five percent of the legal voters of the petitioning Class I
district.

Source: Laws 1990, LB 259, § 9; Laws 1991, LB 511, § 16; Laws 1992,
LB 245, § 21; Laws 1996, LB 604, § 5; R.S.1943, (1994),
§ 79-402.15; Laws 1996, LB 900, § 175; Laws 1999, LB 272,
§ 38; Laws 2005, LB 126, § 57; Referendum 2006, No. 422.

79-427 Petition or plan for affiliation; contents.

A petition for affiliation pursuant to sections 79-413, 79-415, and 79-416 and
a plan for affiliation pursuant to the Reorganization of School Districts Act
shall contain (1) a description and a map of the proposed boundaries of the
affiliated school system and (2) terms of the affiliation, including (a) coordina-
tion of elementary curriculum subject to section 79-716 and (b) provision for
the establishment and maintenance of an advisory committee as prescribed by
section 79-4,103. An affiliation plan or a petition may include provisions
allowing parents to continue educating their children in the district in which
they currently have children enrolled with reimbursement to be paid to the
receiving district from the affiliated high school district based on the per pupil
cost for high school students of such districts as reported on the preceding
year’s annual financial report.

Source: Laws 1990, LB 259, § 10; Laws 1991, LB 511, § 17; Laws 1992,
LB 245, § 22; R.S.1943, (1994), § 79-402.16; Laws 1996, LB 900,
§ 176; Laws 1999, LB 272, § 39; Laws 2005, LB 126, § 57;
Referendum 2006, No. 422.

Cross References

Reorganization of School Districts Act, see section 79-432.

The predecessor to this section, section 79-402.16, requires aries of the proposed affiliated school system. State ex rel. Fick
that the affiliation petition provide for the geographical bound- v. Miller, 255 Neb. 387, 584 N.W.2d 809 (1998).

79-428 Repealed. Laws 1997, LB 347, § 59; Laws 1997, LB 806, § 69.
79-429 Repealed. Laws 1997, LB 347, § 59; Laws 1997, LB 806, § 69.
79-430 Repealed. Laws 1997, LB 347, § 59; Laws 1997, LB 806, § 69.

79-431 Affiliation; districts subject to dissolution; merger authorized; state
committee; duties; districts which become Class I districts and dissolved
districts; actions required.
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(1) Any Class I school district which is part of a Class VI district or districts
or any Class I district or portion thereof which is affiliated or affiliated in part
and also part of a Class VI district or districts and which (a) becomes subject to
dissolution pursuant to section 79-470, 79-498, or 79-598 or (b) otherwise
dissolves, unless otherwise prescribed in the affiliation petition, shall be merged
with another affiliated Class I district, be merged with a Class II, III, IV, or V
district, or be merged with a Class I district which is part of a Class VI district,
or districts. Any such district or portion thereof which fails to comply with this
subsection shall be dissolved and attached to an existing Class II, III, IV, or V
district by the State Committee for the Reorganization of School Districts under
section 79-498. Any such district or portion thereof which was affiliated shall
retain its original affiliation, and any portion of such district which was part of
a Class VI district shall remain part of such Class VI district. Any school district
which fails to comply with the provisions of subsection (1) of section 79-402
shall be dissolved by the state committee and attached to an existing Class II,
111, IV, or V district.

(2) A Class II, III, IV, or V district which becomes a Class I district pursuant
to section 79-472 or any other state law shall merge with a Class II, III, IV, or
V district, affiliate with one or more Class II, III, IV, or V districts, become part
of one or more Class VI districts, or affiliate in part with one or more Class II,
I11, IV, or V districts and in part become part of one or more Class VI districts.

(3) If an affiliated Class II, III, IV, or V district dissolves, unless otherwise
stated in the affiliation petition, any portions of a Class I district that are
affiliated with such district may affiliate with another Class II, III, IV, or V
district, merge with any Class I, II, III, IV, or V district, or become part of a
Class VI district.

(4) If a Class VI district dissolves, any Class I district or portions thereof
which are part of such district may affiliate with a Class II, III, IV, or V district,
merge with any Class I, II, III, IV, or V district, or become part of another
Class VI district.

Source: Laws 1990, LB 259, § 28; Laws 1991, LB 511, § 21; Laws 1992,
LB 245, § 26; Laws 1992, LB 1001, § 12; R.S.1943, (1994),
§ 79-402.20; Laws 1996, LB 900, § 180; Laws 1997, LB 347, § 9;
Laws 1997, LB 806, § 10; Laws 1999, LB 272, § 40; Laws 2005,
LB 126, § 57; Referendum 2006, No. 422.

This section provides only one express way for school districts districts. State ex rel. Fick v. Miller, 255 Neb. 387, 584 N.W.2d.
to become unaffiliated, which is the dissolution of one of the 809 (1998).

(d) REORGANIZATION OF SCHOOL DISTRICTS ACT

79-432 Act, how cited.

Sections 79-432 to 79-451 shall be known and may be cited as the Reorgani-
zation of School Districts Act.

Source: Laws 1949, c. 249, § 19, p. 679; R.R.S.1943, (1958), § 79-426.19;
Laws 1963, c. 479, § 15, p. 1545; R.S.1943, (1994), § 79-426.22;
Laws 1996, LB 900, § 181; Laws 1997, LB 806, § 11.

79-433 Terms, defined.

For purposes of the Reorganization of School Districts Act, unless the context
otherwise requires:
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(1) Reorganization of school districts means the formation of new school
districts, the alteration of boundaries of established school districts that are not
members of a learning community, the affiliation of school districts, and the
dissolution or disorganization of established school districts through or by
means of any one or combination of the methods set out in section 79-434; and

(2) State committee means the State Committee for the Reorganization of
School Districts created by section 79-435.

Source: Laws 1949, c. 249, § 1, p. 673; Laws 1963, c. 479, § 1, p. 1536;
Laws 1990, LB 259, § 12; R.S.1943, (1994), § 79-426.01; Laws
1996, LB 900, § 182; Laws 1999, LB 272, § 41; Laws 2005, LB
126, § 24; Laws 2006, LB 1024, § 27; Referendum 2006, No. 422.

Consolidation by election method is to be distinguished from Reorganization of School Districts Act sustained as constitu-
proceedings by petition. Longe v. County of Wayne, 175 Neb. tional. Nickel v. School Board of Axtell, 157 Neb. 813, 61
245,121 N.W.2d 196 (1963). N.W.2d 566 (1953).

Plan of reorganization may be initiated by either county This and subsequent 17 sections provide procedure for reor
committee or state committee. School District No. 42 of Hitch- ganization of school districts. Peterson v. Hancock, 155 Neb.

cock County v. Marshall, 160 Neb. 832, 71 N.W.2d 549 (1955). 801, 54 N.W.2d 85 (1952).

79-434 Reorganization of school districts; methods.

Reorganization of school districts may be accomplished through or by means
of any one or more of the following methods: (1) The creation of new districts;
(2) the uniting of one or more established districts; (3) the subdivision of one or
more established districts; (4) the transfer and attachment to an established
district of a part of the territory of one or more districts; (5) the affiliation of a
Class I district or portion thereof with one or more Class II, III, IV, or V
districts; (6) the changing of boundaries of a Class VI district; and (7) the
dissolution or disorganization of an established district for any of the reasons
specified by law.

Source: Laws 1949, c. 249, § 2, p. 674; Laws 1990, LB 259, § 13; Laws
1991, LB 511, § 22; Laws 1992, LB 245, § 27; R.S.1943, (1994),
§ 79-426.02; Laws 1996, LB 900, § 183; Laws 2005, LB 126,
§ 25; Referendum 2006, No. 422.

Former section 79-801.02 is limited to provisions of former Reorganization of School Districts Act provides reasonable

section 79-801, and is not applicable to school district boundary limitations and standards. Nickel v. School Board of Axtell, 157
changes under other statutes. Corcoran v. Boone County Board Neb. 813, 61 N.W.2d 566 (1953).
of Equalization, 196 Neb. 363, 243 N.W.2d 60 (1976).

Uniting of one or more districts can be accomplished by Merger of school districts was subject to election. Peterson v.
reorganization method. School District No. 42 of Hitchcock Hancock, 155 Neb. 801, 54 N.W.2d 85 (1952).
County v. Marshall, 160 Neb. 832, 71 N.W.2d 549 (1955).

79-435 State Committee for the Reorganization of School Districts; mem-
bers; appointment; term; qualifications; expenses.

The State Committee for the Reorganization of School Districts is created.
The state committee shall be composed of six members. The Commissioner of
Education shall be a member of the committee ex officio and shall serve as a
nonvoting member of the committee. Within thirty days after September 18,
1955, the State Board of Education, by a resolution adopted with the assent of]
a majority of its members, shall appoint the remaining five members of the
state committee, one each for terms of one, two, three, four, and five years
respectively. As the term of each member expires, a successor shall be appoint-
ed in the same manner for a term of five years. Three members of the state
committee shall at all times be laypersons, and two members shall at all times
be persons holding teachers’ certificates issued by the authority of the State of

101 Reissue 2014



§ 79-435 SCHOOLS

Nebraska. Vacancies in the membership of the state committee shall be filled
for the unexpired term by appointment in the same manner as the original
appointment to membership. Members of the state committee shall serve
without compensation but shall be reimbursed for expenses necessarily in-
curred in the performance of their duties, as provided in sections 81-1174 to
81-1177 and paid from funds appropriated by the Legislature to the office of the
State Board of Education. The State Board of Education shall adopt and
promulgate rules and regulations for the state committee to carry out its duties
as provided by law.

Source: Laws 1949, c. 249, § 3, p. 674; Laws 1955, c. 311, § 1, p. 956;
Laws 1981, LB 204, § 154; R.S.1943, (1994), § 79-426.03; Laws
1996, LB 900, § 184; Laws 1999, LB 272, § 42; Laws 2005, LB
126, § 26; Referendum 2006, No. 422.

79-436 State committee; officers; meetings; quorum.

The state committee shall organize by electing a chairperson and vice-
chairperson from its appointive members. The Commissioner of Education
shall be secretary of the state committee. Meetings of the state committee shall
be held upon the call of the chairperson or any three of the members thereof. A
majority of the state committee shall constitute a quorum.

Source: Laws 1949, c. 249, § 4, p. 674; Laws 1955, c. 311, § 2, p. 957;
R.S.1943, (1994), § 79-426.04; Laws 1996, LB 900, § 185.

79-437 Repealed. Laws 1999, LB 272, § 118.
79-438 Repealed. Laws 1999, LB 272, § 118.
79-438.01 Repealed. Laws 1999, LB 272, § 118.

79-439 State committee; duties.

The state committee shall recommend to school districts plans and proce-
dures for the reorganization of school districts within the various counties and
shall furnish advice and assistance in connection with such plans and proce-
dures.

Source: Laws 1949, c. 249, § 7, p. 676; Laws 1955, c. 311, § 3, p. 957;
R.S.1943, (1994), § 79-426.07; Laws 1996, LB 900, § 188; Laws
1999, LB 272, § 43.

State committee has only advisory powers. School District State committee provides plans and procedures. Nickel v.
No. 42 of Hitchcock County v. Marshall, 160 Neb. 832, 71 School Board of Axtell, 157 Neb. 813, 61 N.W.2d 566 (1953),
N.W.2d 549 (1955).

79-440 Repealed. Laws 1999, LB 272, § 118.

79-441 State committee; plan of reorganization; review.

(1) In the review of a plan for the reorganization of school districts, the state
committee shall give due consideration to (a) the educational needs of local
communities, (b) economies in transportation and administration costs, (c) the
future use of existing satisfactory school buildings, sites, and play fields, (d) the
convenience and welfare of pupils, (e) a reduction in the disparities in per pupil
valuation among school districts, (f) the equalization of the educational oppor-
tunity of pupils, and (g) any other matters which, in its judgment, are of
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importance. The school board proposing the plan of reorganization, in prepara-
tion or review of a plan for reorganization, shall take into consideration any
advice or suggestions offered by the state committee.

(2) A plan for the reorganization of school districts shall be filed with the
state committee. The plan shall, for purposes of submission to the state
committee and at the special election provided for in subsection (1) of section
79-447, be the responsibility of the school district which has the largest number

of pupils residing in the proposed district.

Source: Laws

1949, c. 249, § 9, p. 676; Laws 1951, c. 278, § 4, p. 939;

Laws 1953, c. 296, § 1, p. 1001; Laws 1955, c. 310, § 1, p. 954;
Laws 1955, c. 311, § 5, p. 959; Laws 1957, c. 342, § 2, p. 1183;

Laws

1963, c. 479, § 4, p. 1538; R.S.1943, (1994), § 79-426.09;

Laws 1996, LB 900, § 190; Laws 1997, LB 806, § 16; Laws 1999,

LB 272, § 44.

Procedure under this section is not the exclusive method for
annexing territory or changing the boundaries of school dis-
tricts. Moser v. Turner, 180 Neb. 635, 144 N.W.2d 192 (1966).

Territory may be annexed upon joint action of county commit-
tees. Frankforter v. Turner, 175 Neb. 252, 121 N.W.2d 377
(1963).

Plan for reorganization of school districts was prepared under
this section. Longe v. County of Wayne, 175 Neb. 245, 121
N.W.2d 196 (1963).

This section authorizes the county committee to formulate,
plans for changes. Arends v. Whitten, 172 Neb. 297, 109 N.W.2d
363 (1961).

Organization of objecting district into separate voting unit
was not required. School District No. 49 of Lincoln County v.
School District No. 65-R of Lincoln County, 159 Neb. 262, 66
N.W.2d 561 (1954).

County committee prepares initial plan. Nickel v. School
Board of Axtell, 157 Neb. 813, 61 N.W.2d 566 (1953).

79-442 State committee; plan of reorganization; public hearings; notice.

Before any plan of reorganization is completed or approved by the state
committee, it shall hold one or more public hearings. At such hearings, it shall
hear any and all persons interested with respect to (1) the merits of proposed
reorganization plans, (2) the value and amount of all school property of
whatever nature involved in the proposed action, (3) the amount of outstanding
indebtedness of each district and proposed disposition thereof, and (4) the
equitable adjustment of all property, debts, and liabilities among the districts
involved. The state committee shall keep a record of all hearings in the
formulation or approval of plans for the reorganization of school districts.
Notice of such public hearings of the state committee shall be given by
publication in a legal newspaper of general circulation in the county or
counties in which the affected districts are located at least ten days prior to
such hearing.

Source: Laws 1949, c. 249, § 10, p. 677; Laws 1963, c. 479, § 5, p. 1539;
R.S.1943, (1994), § 79-426.10; Laws 1996, LB 900, § 191; Laws
1997, LB 806, § 17; Laws 1999, LB 272, § 45; Laws 2001, LB
797, 8§ 9.

This section provides for a public hearing before the comple-
tion of a plan of reorganization. Arends v. Whitten, 172 Neb.
297, 109 N.W.2d 363 (1961).

Omission from record of items not specifically required to be
kept was not a fatal defect. School District No. 49 of Lincoln

County v. School District No. 65-R of Lincoln County, 159 Neb.
262, 66 N.W.2d 561 (1954).

Notice and hearing on plan is provided. Nickel v. School
Board of Axtell, 157 Neb. 813, 61 N.W.2d 566 (1953).

79-443 State committee; plan of reorganization; contents.

After one or more public hearings have been held, the state committee may
approve a plan or plans of reorganization. Such plan shall contain:

(1) A description of the proposed boundaries of the reorganized districts;

(2) A summary of the reasons for each proposed change, realignment, or
adjustment of the boundaries. If such plan provides for the creation of a new
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Class VI district, it shall designate whether such district shall include high
school grades only or be known as a Class VI junior-senior high school district
as described in section 79-411;

(3) A summary of the terms on which reorganization is to be made between
the reorganized districts. Such terms shall include a provision for initial school
board districts or wards within the proposed district, which proposed initial
school board districts or wards shall be determined by the state committee
taking into consideration population and valuation, a determination of the
number of members to be appointed to the initial school board for Class IT and
I11 school districts, and a determination of the terms of the board members first
appointed to membership on the board of the newly reorganized district;

(4) A separate statement as to whether the reorganization is contingent upon
the success of a bond election held in conjunction with the reorganization;

(5) A statement of the findings with respect to the location of schools, the
utilization of existing buildings, the construction of new buildings, and the
transportation requirements under the proposed plan of reorganization. The
plan may contain provisions for the holding of school within existing buildings
in the newly reorganized district and that a school constituted under this
section shall be maintained from the date of reorganization unless the legal
voters served by the school vote by a majority vote for discontinuance of the
school;

(6) A map showing the boundaries of established school districts and the
boundaries proposed under any plan or plans of reorganization; and

(7) Such other matters as the state committee determines proper to be
included.

Source: Laws 1949, c. 249, § 11, p. 677; Laws 1963, c. 480, § 1, p. 1546;
Laws 1963, c. 479, § 6, p. 1540; Laws 1985, LB 662, § 28;
R.S.1943, (1994), § 79-426.11; Laws 1996, LB 900, § 192; Laws
1997, LB 806, § 18; Laws 1999, LB 272, § 46; Laws 2005, LB
126, § 27; Referendum 2006, No. 422; Laws 2014, LB946, § 36.
Operative date January 1, 2015.

This section specifies what a plan of reorganization shall County committee prepares plan of reorganization. Nickel v.

contain. Arends v. Whitten, 172 Neb. 297, 109 N.W.2d 363  School Board of Axtell, 157 Neb. 813, 61 N.W.2d 566 (1953),
(1961).

79-444 Plan of reorganization; territory included; state committee; proce-
dure.

Territory included in a plan of reorganization adopted by the state committee
shall remain a part of the plan until an election is held as provided in section
79-447. The state committee shall, within thirty days after holding the hearings
provided for in section 79-442, notify the school districts whether or not it
approves or disapproves such plan or plans.

Source: Laws 1949, c. 249, § 12, p. 677; Laws 1951, c. 278, § 5, p. 940;
Laws 1959, c. 387, § 2, p. 1341; Laws 1963, c. 479, § 7, p. 1541;
R.S.1943, (1994), § 79-426.12; Laws 1996, LB 900, § 193; Laws
1997, LB 806, § 19; Laws 1999, LB 272, § 47.

This section provides for submission of plan to state commit- State committee has only advisory powers. School District.
tee if authorized by a majority vote of county committee. Arends No. 42 of Hitchcock County v. Marshall, 160 Neb. 832, 71
v. Whitten, 172 Neb. 297, 109 N.W.2d 363 (1961). N.W.2d 549 (1955).
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State committee reviews plan of reorganization. Nickel v.
School Board of Axtell, 157 Neb. 813, 61 N.W.2d 566 (1953).

79-445 Plan of reorganization; state committee; disapproval; effect.

If the state committee disapproves the plan, it shall be considered a disap-
proved plan, shall be returned to the school districts as a disapproved plan, and
shall not be submitted to a special election.

Source: Laws 1949, c. 249, § 14, p. 678; R.S.1943, (1994), § 79-426.14;
Laws 1996, LB 900, § 194; Laws 1997, LB 806, § 20; Laws 1999,
LB 272, § 48.

This section provides that county committee may accept or School District No. 65-R of Lincoln County, 159 Neb. 262, 66
reject recommendations of state committee. Arends v. Whitten, N.W.2d 561 (1954).
172 Neb. 297, 109 N.W.2d 363 (1961).

Special election may be held at any convenient place in
proposed district. School District No. 49 of Lincoln County v.

79-446 Plan of reorganization; approval; special election.

When a plan of reorganization or any part thereof has been approved by the
state committee, it shall be designated as the final approved plan and shall be
returned to the school districts to be submitted to a vote as provided in section
79-447.

Source: Laws 1949, c. 249, § 13, p. 678; Laws 1963, c. 479, § 8, p. 1542;
R.S.1943, (1994), § 79-426.13; Laws 1996, LB 900, § 195; Laws
1997, LB 806, § 21; Laws 1999, LB 272, § 49.

Contest of special election under this section is authorized. County committee submits plan of reorganization at special
Arends v. Whitten, 172 Neb. 297, 109 N.W.2d 363 (1961). election. Nickel v. School Board of Axtell, 157 Neb. 813, 61
N.W.2d 566 (1953).

79-447 Plan of reorganization; special election; notice; contents; conduct;
separate voting units; approval of plan.

(1) Not less than thirty nor more than sixty days after the designation of a
final approved plan under section 79-446, the proposition of the adoption or
rejection of the proposed plan of reorganization shall be submitted at a special
election to all the legal voters of districts within the county whose boundaries
are in any manner changed by the plan of reorganization, including the
boundaries of Class VI school districts if such plan includes a Class I school
district which is entirely within a Class VI school district.

(2) Notice of the special election shall be given by the county clerk or election
commissioner and shall be published in a legal newspaper of general circula-
tion in the county at least ten days prior to the election. The election notice
shall (a) state that the election has been called for the purpose of affording the
legal voters an opportunity to approve or reject the plan of reorganization, (b)
contain a description of the boundaries of the proposed district, and (c) contain
a statement of the terms of the adjustment of property, debts, and liabilities
applicable thereto.

(3) All ballots shall be prepared and the special election shall be held and
conducted by the county clerk or election commissioner, and the expense of
such election shall be paid by the county board or boards if more than one
county is involved as provided in subsection (4) of this section. The county clerk
or election commissioner shall use the duly appointed election board or appoint
two judges and two clerks who shall be legal voters of the territory of the
proposed school district. The election shall be held at a place or places within

105 Reissue 2014



§ 79-447 SCHOOLS

the proposed district determined by the county clerk or election commissioner
to be convenient for the voters.

(4) If the proposed plan of reorganization involves a district under the
jurisdiction of another county, the county clerk or election commissioner of the
county which has the largest number of pupils residing in the proposed joint
district shall give the notice required by subsection (2) of this section in a
newspaper of general circulation in the territory of the proposed district and
prepare the ballots and such election shall be held and conducted by the county
clerk or election commissioner of each county involved in the proposed reorga-
nization in accordance with the Election Act. Each county board shall bear a
share of the total election expense in the same proportion that the number of
legal voters residing in the proposed district in one county stands to the whole
number of legal voters in the proposed district.

(5) In any election held as provided in this section, all districts of like class
shall vote as a unit, except that Class I school districts within the boundaries of
which are located an incorporated village or city shall constitute a separate
voting unit and Class I school districts which do not have within their
boundaries an incorporated village or city shall constitute a separate voting
unit.

(6) Approval of the plan at the special election shall require a majority of all
legal voters voting within each voting unit included in the proposed plan.

Source: Laws 1949, c. 249, § 15, p. 678; Laws 1951, c. 278, § 6, p. 941;
Laws 1953, c. 297, § 1, p. 1003; Laws 1955, c. 311, § 6, p. 960;
Laws 1957, c. 342, § 3, p. 1184; Laws 1963, c. 480, § 2, p. 1547;
Laws 1963, c. 479, § 9, p. 1542; Laws 1972, LB 661, § 80; Laws
1994, LB 76, § 592; R.S.1943, (1994), § 79-426.15; Laws 1996,
LB 900, § 196; Laws 1997, LB 345, § 13; Laws 1999, LB 272,
§ 50; Laws 2005, LB 126, § 28; Referendum 2006, No. 422.

Cross References

Election Act, sece section 32-101.

Under the election method of reorganization, it is the final
special election which causes the reorganization, and require-
ments relating to notice and hearings are not jurisdictional and
will not be strictly enforced after the election, in absence of
some showing that the electors were prevented from exercising
their free will. Eriksen v. Ray, 212 Neb. 8, 321 N.W.2d 59
(1982).

Procedure under this section is not the exclusive method for
annexing territory or changing the boundaries of school dis-
tricts. Moser v. Turner, 180 Neb. 635, 144 N.W.2d 192 (1966).

Special election under this section is governed by the general
election laws. Longe v. County of Wayne, 175 Neb. 245, 121
N.W.2d 196 (1963).

Election held under this section is subject to contest under
general election laws. Arends v. Whitten, 172 Neb. 297, 109
N.W.2d 363 (1961).

Conduct of election is placed in charge of election officials
holding general elections. Farrell v. School Dist. No. 54 of|
Lincoln County, 164 Neb. 853, 84 N.W.2d 126 (1957).

Constitutionality of unit system of voting sustained. School
District No. 49 of Lincoln County v. School District No. 65-R of]
Lincoln County, 159 Neb. 262, 66 N.W.2d 561 (1954).

Power to change existing school districts is left with the
electorate. Nickel v. School Board of Axtell, 157 Neb. 813, 61
N.W.2d 566 (1953).

Electoral consent of districts involved is necessary to adoption
of plan of reorganization. Peterson v. Hancock, 155 Neb. 801,
54 N.W.2d 85 (1952).

79-448 Plan of reorganization; disapproval of plan; continuance of efforts;
revised plan; approval.

If the majority vote in each voting unit at the election described in section
79-447 is not in favor of the plan of reorganization, the school districts may
continue in their efforts in an attempt to prepare a revised plan which might be
acceptable. If a revised plan is approved by the school districts, it shall be
submitted for the approval of the state committee, and if approved by the state
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committee it shall be submitted to a vote under the procedure provided in
section 79-447.

Source: Laws 1963, c. 479, § 10, p. 1544; R.S.1943, (1994), § 79-426.16;
Laws 1996, LB 900, § 197; Laws 1999, LB 272, § 51.

79-449 Plan of reorganization; two or more districts; indebtedness.

Whenever two or more school districts are involved in a reorganization plan,
the old districts shall continue to be responsible for any indebtedness incurred
before the reorganization takes place unless a different arrangement is included
in the plan voted upon by the people. Bonded indebtedness incurred for high
school facilities prior to the adoption of any affiliation plan shall remain the
obligation of the high school district unless otherwise specified in the petitions.

Source: Laws 1949, c. 249, § 16, p. 679; Laws 1959, c. 387, § 3, p. 1341;
R.S.Supp.,1961, § 79-426.16; Laws 1963, c. 479, § 11, p. 1544;
Laws 1971, LB 292, § 6; Laws 1990, LB 259, § 15; R.S.1943,
(1994), § 79-426.17; Laws 1996, LB 900, § 198; Laws 2005, LB
126, § 29; Referendum 2006, No. 422.

79-450 Plan of reorganization; adoption; county clerk; duties.

If the plan of reorganization is adopted, the county clerk shall proceed to
cause the changes, realignment, and adjustment of districts to be carried out as
provided in the plan. The county clerk shall classify the school districts
according to the law applicable to the size, location, and population of the
reorganized district. He or she shall also file certificates with the county
assessor, county treasurer, and state committee showing the boundaries of the
various districts under the plan of reorganization adopted.

Source: Laws 1949, c. 249, § 17, p. 679; R.R.S.1943, § 79-426.17; Laws
1963, c. 479, § 12, p. 1544; R.S.1943, (1994), § 79-426.18; Laws
1996, LB 900, § 199; Laws 1999, LB 272, § 52.

Former section 79-801.02 is limited to provisions of former Action of county superintendent under this section is ministe-
section 79-801, and is not applicable to school district boundary rial only. Longe v. County of Wayne, 175 Neb. 245, 121 N.W.2d
changes under other statutes. Corcoran v. Boone County Board 196 (1963).

of Equalization, 196 Neb. 363, 243 N.W.2d 60 (1976).

79-451 New school district; state committee; appoint board; members; ap-
pointment; election; terms; duties.

Within thirty days after the classification of the reorganized school districts
by the county clerk under section 79-450, the state committee shall appoint
from among the legal voters of each new school district created the number of
school board members specified in the plan of reorganization. A reorganized
school district shall be formed and organized and shall have a school board not
later than April 1 following the last legal action, as prescribed in section
79-450, necessary to effect the changes in boundaries as set forth in the plan of
reorganization, although the physical reorganization of such reorganized school
district may not take effect until June 1. The first board shall be appointed on
an at-large basis, and all boards shall be elected at large until such time as
school districts are established as provided in section 32-554.

In appointing the first school board of a Class II school district, the members
shall be appointed so that the terms of approximately one-half of the members
expire on the date of the first regular meeting of the board in January after the
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first even-numbered year following their appointment and the terms of the
remaining members expire on the date of the first regular meeting of the board
in January after the second even-numbered year following their appointment.
At the statewide general election in the first even-numbered year after the
reorganization, approximately one-half of the board members in each Class II
school district shall be elected to terms of four years, and thereafter all
candidates shall be elected to terms of four years. Each member’s term shall
begin on the date of the first regular meeting of the board in January following
his or her election.

In appointing the first school board of a Class III school district, the terms of
approximately one-half of the members shall expire on the first Thursday after
the first Tuesday in January after the first even-numbered year following their
appointment and the terms of the remaining members shall expire on the first
Thursday after the first Tuesday in January after the second even-numbered
year following their appointment.

The school board so appointed shall proceed at once to organize in the
manner prescribed by law.

Source: Laws 1949, c. 249, § 18, p. 679; Laws 1955, c. 311, § 7, p. 962;
R.R.S.1943, (1958), § 79-426.18; Laws 1963, c. 479, § 13, p.
1545; Laws 1973, LB 557, § 6; Laws 1974, LB 592, § 1; Laws
1988, LB 520, § 2; Laws 1991, LB 789, § 10; Laws 1991, LB 511,
§ 23; Laws 1992, LB 245, § 28; Laws 1994, LB 76, § 593;
R.S.1943, (1994), § 79-426.19; Laws 1996, LB 900, § 200; Laws
1996, LB 967, § 3; Laws 1997, LB 345, § 14; Laws 1999, LB 272,
§ 53; Laws 2014, LB946, § 37.
Operative date January 1, 2015.

(e) DISSOLUTION OF CLASS I AND CLASS II SCHOOL DISTRICTS

79-452 Dissolution of Class I or II school district; petition; sufficient signa-
tures; effect; plan of reorganization.

A proposal to dissolve a Class I or II school district, except a Class I school
district which is partly or wholly within a Class VI school district, and attach it
to one or more existing Class II, III, or IV school districts that are not members
of a learning community may be initiated by filing with the State Committee for
the Reorganization of School Districts a petition or petitions signed by at least
twenty-five percent of the legal voters of the district, together with an affidavit
from the county clerk or election commissioner listing all legal voters of the
district and a determination by the county clerk or election commissioner that
the signatures are sufficient. The petition shall contain a plan of the proposed
reorganization, an effective date, and a statement whether any existing bonded
indebtedness shall remain on the property of the district which incurred it or be
assumed by the enlarged district. The petition may also contain provisions for
the holding of school within existing buildings in the proposed reorganized
district, and when so provided, the holding of school within such buildings
shall be maintained from the date of reorganization unless either the legal
voters served by the school or the school board of the reorganized district votes
by a majority vote for discontinuance of the school. In case of conflicting votes
between the legal voters and the school board on such issue, the decision of the
legal voters shall prevail. A signing petitioner shall not be permitted to with-
draw his or her name from the petition after the petition has been filed. The
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school board of each Class II, III, or IV district to which the merger is
proposed shall also submit to the state committee a statement to the effect that
a majority of the board members approve the proposal contained in the
petition.

Source: Laws 1965, c. 510, § 1, p. 1629; Laws 1967, c. 530, § 1, p. 1761;
Laws 1967, c. 531, § 1, p. 1764; Laws 1985, LB 662, § 29;
R.S.1943, (1994), § 79-426.23; Laws 1996, LB 900, § 201; Laws
1999, LB 272, § 54; Laws 2005, LB 126, § 30; Laws 2006, LB

1024, § 42; Referendum 2006, No. 422.
Plan for voluntary merger of school districts ceases to be The 1965 amendment of section independent of other statutes
available when provisions for mandatory dissolution of district  relating to same subject. Hall v. Simpson, 184 Neb. 762, 171

are applicable and have been invoked. Nelson v. Robertson, 187 N.W.2d 805 (1969).
Neb. 192, 188 N.W.2d 720 (1971).

79-453 State committee; review proposal; approve or disapprove; effect.

The State Committee for the Reorganization of School Districts shall, within
forty days after receipt of the proposal as provided in section 79-452, review
and approve or disapprove the proposal and return to the school districts a
statement of its decision. If the state committee disapproves the proposal, no
further action shall be taken in regard to it and it shall not be resubmitted in
substance for a period of six months from the date it was filed with the state
committee.

Source: Laws 1965, c. 510, § 2, p. 1630; R.S.1943, (1994), § 79-426.24;
Laws 1996, LB 900, § 202; Laws 1999, LB 272, § 55.

79-454 Proposal; state committee; approve; election; notice.

If the proposal provided for in section 79-452 has been approved by the State
Committee for the Reorganization of School Districts, the state committee shall
notify the school board of the Class I or II district. The school board shall,
within fifteen days after the notification, set a date for a special election for the
purpose of submitting the proposal to the legal voters of the district. At least
twenty days’ notice of such election shall be given by publication twice in a
newspaper of general circulation in the district, the latest publication to be not
more than one week before the election. If there is no such newspaper, notice
shall be given by posting it on the door of the schoolhouse and at least four
other public places throughout the district. The proposal shall not be submitted
to a special election more than once in any calendar year. Legal voters may cast,
their ballots, written or printed, between the hours of 12 noon and 8 p.m. on
the date of such election. The county clerk or election commissioner of the
county which has the largest number of pupils residing in the district shall
conduct such special election in accordance with the Election Act and shall
record the names and residence of persons voting at the special election. The
ballots shall be canvassed as provided in section 79-447.

Source: Laws 1965, c. 510, § 3, p. 1630; Laws 1967, c. 530, § 2, p. 1762;
Laws 1972, LB 661, § 81; Laws 1985, LB 662, § 30; Laws 1994,
LB 76, § 594; R.S.1943, (1994), § 79-426.25; Laws 1996, LB 900,
§ 203; Laws 1999, LB 272, § 56; Laws 2005, LB 126, § 31;
Referendum 2006, No. 422.

Cross References

Election Act, see section 32-101.
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Lack of preelection hearing on sufficiency of petitions did not
violate due process. Hall v. Simpson, 184 Neb. 762, 171 N.W.2d
805 (1969).

79-455 Proposal; election; approve; county clerk; order; certificate; filing;
appeal.

If the proposal provided for in section 79-452 is approved by a majority of the
legal voters of the school district voting on the matter, the secretary of the
school board shall within five days certify the approval to the county clerk. The
county clerk shall immediately notify the secretary of each Class II, I1I, IV, or V
district affected of the action taken by the Class I or II district, and such
secretary shall within ten days certify to the county clerk that the school board
of the Class II, III, IV, or V district has, by a majority vote, officially approved
the proposal as provided in section 79-452. The county clerk shall issue an
order effecting the changes in school district boundaries in accordance with the
proposal provided in section 79-452. He or she shall also file certificates with
the county assessor, county treasurer, and State Committee for the Reorganiza-
tion of School Districts showing the changes. An appeal may be taken from
such order within twenty days after the rendition of the order in the same
manner as appeals are taken from the action of the county board in allowing or
disallowing claims against the county. Such appeal shall be filed in the district
court for the county whose county clerk has jurisdiction of the Class I or II
district. When more than one county clerk has jurisdiction of the Class I or II
district, the appeal may be filed in the district court for either of the counties.

Source: Laws 1965, c. 510, § 4, p. 1631; Laws 1967, c. 530, § 3, p. 1763;
Laws 1985, LB 662, § 31; R.S.1943, (1994), § 79-426.26; Laws
1996, LB 900, § 204; Laws 1999, LB 272, § 57; Laws 2005, LB
126, § 32; Referendum 2006, No. 422.

Cross References

For appeal from action of county board on claim, see section 23-135.

() FREEHOLDERS’ PETITIONS
79-456 Repealed. Laws 1997, LB 347, § 59.
79-457 Repealed. Laws 1997, LB 347, § 59.

79-458 School district; tract of land set off from district; petition; conditions;
procedure; appeal.

(1) Any freeholder or freeholders, person in possession or constructive
possession as vendee pursuant to a contract of sale of the fee, holder of a school
land lease under section 72-232, or entrant upon government land who has not
yet received a patent therefor may file a petition on or before June 1 for all
other years with a board consisting of the county assessor, county clerk, and
county treasurer, asking to have any tract or tracts of land described in the
petition set off from an existing school district in which the land is situated and
attached to a different school district which is contiguous to such tract or tracts
of land if:

(a)(i) The school district in which the land is situated is a Class II or III
school district which has had an average daily membership in grades nine
through twelve of less than sixty for the two consecutive school fiscal years
immediately preceding the filing of the petition;
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(ii) Such Class II or III school district has voted pursuant to section 77-3444
to exceed the maximum levy established pursuant to subdivision (2)(a) of
section 77-3442, which vote is effective for the school fiscal year in which the
petition is filed or for the following school fiscal year;

(iii) The high school in such Class II or III school district is within fifteen
miles on a maintained public highway or maintained public road of another
public high school; and

(iv) Neither school district is a member of a learning community; or

(b) Except as provided in subsection (7) of this section, the school district in
which the land is situated, regardless of the class of school district, has
approved a budget for the school fiscal year in which the petition is filed that
will cause the combined levies for such school fiscal year, except levies for
bonded indebtedness approved by the voters of such school district and levies
for the refinancing of such bonded indebtedness, to exceed the greater of (i) one
dollar and twenty cents per one hundred dollars of taxable valuation of
property subject to the levy or (ii) the maximum levy authorized by a vote
pursuant to section 77-3444.

For purposes of determining whether a tract of land is contiguous, all
petitions currently being considered by the board shall be considered together
as a whole.

(2) The petition shall state the reasons for the proposed change and shall
show with reference to the land of each petitioner: (a) That (i) the land
described in the petition is either owned by the petitioner or petitioners or that
he, she, or they hold a school land lease under section 72-232, are in possession
or constructive possession as vendee under a contract of sale of the fee simple
interest, or have made an entry on government land but have not yet received a
patent therefor and (ii) such tract of land includes all such contiguous land
owned or controlled by each petitioner; (b) that the conditions of subdivision
(1)(a) or (1)(b) of this section have been met; and (c) that such petition is
approved by a majority of the members of the school board of the district to
which such land is sought to be attached.

(3) The petition shall be verified by the oath of each petitioner. Notice of the
filing of the petition and of the hearing on such petition before the board
constituted as prescribed in subsection (1) or (4) of this section shall be given at
least ten days prior to the date of such hearing by one publication in a legal
newspaper of general circulation in each district and by posting a notice on the
outer door of the schoolhouse in each district affected thereby, and such notice
shall designate the territory to be transferred. Following the filing of a petition
pursuant to this section, such board shall hold a public hearing on the petition
and shall approve or disapprove the petition on or before July 15 following the
filing of the petition based on a determination of whether the petitioner has
complied with all requirements of this section. If such board approves the
petition, such board shall change the boundaries of the school districts so as to
set off the land described in the petition and attach it to such district pursuant
to the petition with an effective date of August 15 following the filing of the
petition, which actions shall cause such transfer to be in effect for levies set for
the year in which such transfer takes effect.

(4) Petitions requesting transfers of property across county lines shall be
addressed jointly to the county clerks of the counties concerned, and the
petitions shall be acted upon by the county assessors, county clerks, and county
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treasurers of the counties involved as one board, with the county clerk of the
county from which the land is sought to be transferred acting as chairperson of

the board.

(5) Appeals may be taken from the action of such board or, when such board
fails to act on the petition, on or before August 1 following the filing of the
petition, to the district court of the county in which the land is located on or
before August 10 following the filing of the petition, in the same manner as
appeals are now taken from the action of the county board in the allowance or
disallowance of claims against the county. If an appeal is taken from the action
of the board approving the petition or failing to act on the petition, the transfer
shall occur effective August 15 following the filing of the petition, which actions
shall cause such transfer to be in effect for levies set for the year in which such
transfer takes effect, unless action by the district court prevents such transfer.

(6) This section does not apply to any school district located on an Indian
reservation and substantially or totally financed by the federal government.

(7) For school districts that have approved a budget for school fiscal year
2007-08 that will cause the combined levies, except levies for bonded indebted-
ness approved by the voters of the school district and levies for the refinancing
of such bonded indebtedness, to exceed the greater of (a) one dollar and twenty
cents per one hundred dollars of taxable valuation of property subject to the
levy or (b) the maximum levy authorized by a vote pursuant to section 77-3444,
the school boards of such school districts may adopt a binding resolution
stating that the combined levies, except levies for bonded indebtedness ap-
proved by the voters of the school district and levies for the refinancing of such
bonded indebtedness, for school fiscal year 2008-09 shall not exceed the greater
of (i) one dollar and twenty cents per one hundred dollars of taxable valuation
of property subject to the levy or (ii) the maximum levy authorized by a vote
pursuant to section 77-3444. On or before May 9, 2008, such binding resolu-
tions shall be filed with the Auditor of Public Accounts and the county
assessors, county clerks, and county treasurers for all counties in which the
school district has territory. If such binding resolution is filed on or before May
9, 2008, land shall not be set off and attached to another district pursuant to
subdivision (2)(b) of this section in 2008.

(8) Nothing in this section shall be construed to detach obligations for voter-
approved bonds from any tract of land.

Source: Laws 1996, LB 900, § 207; Laws 1997, LB 710, § 3; Laws 1997,
LB 806, § 22; Laws 1998, Spec. Sess., LB 1, § 11; Laws 1999, LB
272, § 58; Laws 2001, LB 797, § 10; Laws 2006, LB 1024, § 43;
Laws 2007, LB219, § 1; Laws 2008, LB988, § 4.

Cross References
For appeal from action of county board on claim, see section 23-135.
1. Appeal

2. Procedure
3. Miscellaneous

1. Appeal in character, and upon appeal therefrom to the district court,
A party filing a petition under this section has a direct and the cause is triable de novo as though it had been originally
legal interest in an appeal filed with the district court objecting  instituted in such court, and upon appeal from the district court

to the granting of that petition. Koch v. Cedar Cty. Frecholder to this court, it is triable de novo as in any other equitable

Bd., 276 Neb. 1009, 759 N.W.2d 464 (2009). action. In re Plummer Freeholder Petition, 229 Neb. 520, 428
The action of the statutory board under this section (repealed N.W.2d 163 (1988).
section 79-456) is an exercise of quasi-judicial power, equitable
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An appeal taken from action of the State Board of Education
pursuant to subsection (1) of this section (repealed section
79-456) must be taken within twenty days from the date that the
board votes to transfer the land, rather than from the time it
approves a formal memorandum. Such appeals are filed in the
district court where the land is located rather than where the
action is taken by the board. In re Covault Freeholder Petition,
218 Neb. 763, 359 N.W.2d 349 (1984).

The action of the statutory board created under subsection (2)
of this section (repealed section 79-456) is an exercise of quasi-
judicial power, equitable in character, and on appeal therefrom
to the district court the cause is triable de novo as though it had
originally been instituted in such court. A trial de novo is
conducted as though the earlier trial had not been held in the
first place, and evidence is taken anew as such evidence is
available at the time of the trial on appeal. In re Covault
Freeholder Petition, 218 Neb. 763, 359 N.W.2d 349 (1984).

A school district has no standing to appeal in cases of trans-
fers by freehold petitioners which involve only the property of
the petitioners, nor can an intervenor entering after the time for
appeal has lapsed be substituted as an appellant. In re Hilbers
Property Freehold Transfer, 211 Neb. 268, 318 N.W.2d 265
1982).

An appeal from action taken under this section is tried de
novo in the Supreme Court. The establishment of the amount of
uition required to be paid by the parents or guardians under
subsection (1) of this section (repealed section 79-456) is left to
the sole discretion of the local board of education of the adjoin-
ing district under former section 79-445. In re Freecholder’s
Petition, 210 Neb. 839, 317 N.W.2d 91 (1982).

Matters to be considered in determining whether or not a
equested transfer of land from one school district to another
should be permitted are set out and upon appeal trial is de novo
as in equity. Klecan v. Schmal, 196 Neb. 100, 241 N.W.2d 529
1976).

A freeholder’s petition hereunder to transfer land from one
school district to another must be supported by adequate show-
ing that best educative rather than noneducative interest of
petitioner will be served and, after hearing by board, trial and
appeal are conducted as in any other equitable action. Friesen v.
Clark, 192 Neb. 227, 220 N.W.2d 12 (1974).

Method of giving notice of appeal in this particular case from
freeholders’ board, in a county where by law county clerk is ex
officio clerk of the district court, held sufficient. Elson v. Har-
bert, 190 Neb. 437, 208 N.W.2d 703 (1973).

Provisions for appealing from order of justice of the peace or
county court not applicable to appeals under this section. Clark
. Sweet, 183 Neb. 723, 163 N.W.2d 881 (1969).

Appeal from action of freeholders’ board may be taken to
district court in same manner as an appeal from the allowance

f claims against a county. Reiber v. Harris, 179 Neb. 582, 139
N.W.2d 353 (1966).

In conferring right of appeal, procedure was prescribed. Mc-
Donald v. Rentfrow, 171 Neb. 479, 106 N.W.2d 682 (1960).

Where no final order by board was made, appeal therefrom
should be dismissed. School Dist. No. 98 of Cedar County v.
Elliott, 90 Neb. 89, 132 N.W. 922 (1911).

2. Procedure

Under subsection (5) of this section, appeals from a frecholder
board must be filed by August 10 when the board either acted or
failed to act on a petition by August 1. Butler Cty. Sch. Dist. v.
Freeholder Petitioners, 283 Neb. 903, 814 N.W.2d 724 (2012).

Deficiencies in a petition filed under this section do not
necessarily defeat the jurisdiction of a frecholder board. Koch v.
Cedar Cty. Freeholder Bd., 276 Neb. 1009, 759 N.W.2d 464
2009).

In determining whether land is contiguous under this section,
a freeholder board shall consider all petitions together in order
to find that otherwise noncontiguous land is nevertheless contig-
uous. Koch v. Cedar Cty. Freeholder Bd., 276 Neb. 1009, 759
N.W.2d 464 (2009).
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The petitioners for the transfer of land from one schoo!
district to another school district have the burden of proving by
a preponderance of the evidence each of the statutory require-
ments for such transfer provided in this section (repealed sec-
tion 79-456). Roelfs v. Specht, 203 Neb. 448, 279 N.W.2d 124
(1979).

Petition hereunder to detach land from school district is not a
pending action preserved by general savings clause. Clark v,
Sweet, 187 Neb. 232, 188 N.W.2d 889 (1971).

Sufficiency of petition being first attacked at time of filing
motion for new trial, it will be liberally construed; allegation
that land involved is in nonaccredited school district and is t
be attached to an accredited school district is sufficient to state
a cause of action. Bader v. Hodwalker, 187 Neb. 138, 187
N.W.2d 645 (1971).

Unless proof of giving notice as required by this section|
(repealed section 79-456) appears in the bill of exceptions,
action of the board granting request for change of boundaries
will be held void for want of jurisdiction. Endorf v. School Dist.
No. 303 of Thayer County, 186 Neb. 167, 181 N.W.2d 445
(1970).

This section (repealed section 79-456) provides for the trans-
fer of land between school districts upon the petition of al
freeholder. Pribil v. French, 179 Neb. 602, 139 N.W.2d 356
(1966).

Subsection (2) of this section (repealed section 79-456) pre-
scribes the standards necessary to permit the transfer of land
from a nonaccredited to an accredited high school district. De
Jonge v. School Dist. of Bloomington, 179 Neb. 539, 139
N.W.2d 296 (1966).

Giving of notice of hearing on petition for change of bound-
aries is essential to validity of proceedings. Everts v. School!
Dist. No. 16 of Fillmore County, 175 Neb. 310, 121 N.W.2d 487
(1963).

In order to give board jurisdiction, petition must be filed and
notice given. State ex rel. School Dist. No. 1 of Sioux County v.
School Dist. No. 19 of Sioux County, 42 Neb. 499, 60 N.W. 912
(1894).

Petition is required, and oral request is not sufficient. State ex
rel. McLane v. Compton, 28 Neb. 485, 44 N.W. 660 (1890).

3. Miscellaneous

Where all of the acts necessary to effect accreditation of a
school district have been met prior to the statutory board’s
ordering the transfer, and, in fact, formal accreditation is grant-
ed prior to the time the children begin school and prior to the
time the district court acts on the appeal, the issue of accredita-
tion must be considered to have become moot. In re Covault
Freecholder Petition, 218 Neb. 763, 359 N.W.2d 349 (1984).

An error in the description contained in a petition to alter a;
school district boundary under this section will not invalidate
the petition where it is clear from a reading of the entire
petition what land is intended. Schilke v. School Dist. No. 107
of Saunders County, 207 Neb. 448, 299 N.W.2d 527 (1980).

Former section 79-801.02 is limited to provisions of formen
section 79-801, and is not applicable to school district boundary
changes under other statutes. Corcoran v. Boone County Board
of Equalization, 196 Neb. 363, 243 N.W.2d 60 (1976).

Amendment by L.B. 1378 (1969) in effect when board acted
held constitutional and applicable rather than L.B. 798 (1969)
which became effective after board acted. Kaup v. Sweet, 187
Neb. 226, 188 N.W.2d 891 (1971).

School district maintaining nonaccredited high school grades
is a nonaccredited high school district. Schwanebeck v. Brunk-
en, 183 Neb. 519, 162 N.W.2d 225 (1968).

Proviso in this section did not provide an independent and
sole ground for transfer. Johnson v. School Dist. of Wakefield,
181 Neb. 372, 148 N.W.2d 592 (1967).

Deputy county officer cannot serve as a member of the board,
Monson v. Neidig, 180 Neb. 818, 146 N.W.2d 198 (1966).
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Subsection (2) of this section (repealed section 79-456) sus-
tained as constitutional. Ebberson v. School Dist. No. 64 of
Cedar County, 180 Neb. 119, 141 N.W.2d 452 (1966).

This section did not unconstitutionally delegate legislative
powers to the courts. McDonald v. Rentfrow, 176 Neb. 796, 127
N.W.2d 480 (1964).

Contention that wrong section (repealed section 79-456) was
attempted to be amended raised but not decided. State ex rel.
Bottolfson v. School Board of School Dist. No. R1 of Cedar and
Dixon Counties, 170 Neb. 417, 103 N.W.2d 146 (1960).

Action of board is quasi-judicial in nature. Roy v. Bladen
School Dist. No. R-31, 165 Neb. 170, 84 N.W.2d 119 (1957).

SCHOOLS

Reasonably improved highway means sufficiently improved to
meet normal demands of children of school age. School Dist.
No. 228 of Holt County v. State Board of Education, 164 Neb.
148, 82 N.W.2d 8 (1957).

This section was not applicable to supply standards in cases
arising before its enactment. School Dist. No. 39 of Washington
County v. Decker, 159 Neb. 693, 68 N.W.2d 354 (1955).

Courts have no power to enforce public policy by attaching
territory to school district without affirmative action required by
statute and cannot assume that territory which might or should
have been added to school district was added where record
shows it was not. Sioux City Bridge Co. v. Miller, 12 F.2d 41
(8th Cir. 1926).

79-458.01 Property encapsulated by school district; transfer; procedure.

Any landowner or group of landowners whose property is a part of a school
district and is encapsulated by another school district may, upon filing a
notarized affidavit with the county assessor, have such property become a part
of the school district by which it is encapsulated if neither school district is a
member of a learning community. The transfer shall take place on January 1
next following the filing of the affidavit. Any student resident of such property
shall be counted as a resident of the district from which the property was
transferred until the close of the school year in which the transfer becomes
effective.

For purposes of this section, encapsulated by means entirely within.
Source: Laws 1997, LB 806, § 26; Laws 2006, LB 1024, § 44.

79-459 Repealed. Laws 1997, LB 347, § 59.

(g) SPECIAL PROPERTY TRANSFERS AND DISSOLUTION

AND ANNEXATION OF SCHOOL DISTRICTS

79-460 Repealed. Laws 1999, LB 272, §
79-461 Repealed. Laws 1999, LB 272, §
79-462 Repealed. Laws 1999, LB 272, §
79-463 Repealed. Laws 1999, LB 272, §
79-464 Repealed. Laws 1999, LB 272, §
79-465 Repealed. Laws 1999, LB 272, §
79-466 Repealed. Laws 1999, LB 272, §

118.
118.
118.
118.
118.
118.
118.
79-467 District; reduced taxable valuation by purchase or appropriation by

federal government; exclusion of such land; formation of new district.

Whenever (1) a school district that is not a member of a learning community
suffers a reduction in the taxable valuation of the real property within the
district by reason of the purchase or appropriation by the United States or any
instrumentality of the United States of land in the district for any defense, flood
control, irrigation, or war project, (2) the number of children who are five
through twenty years of age residing in the district increases by reason of the
use by the United States of the land so purchased or appropriated for such
purposes, and (3) such increase in the number of pupils who will be eligible to
attend school in the district does or will require a levy of taxes for general
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school purposes in excess of the average levy for general school purposes of
school districts of the same class in the county, the State Committee for the
Reorganization of School Districts shall change the boundaries of the existing
district to exclude all land purchased and appropriated by the United States
and all land which by reason of its use or ownership is exempt from state
taxation under the United States Constitution and the statutes of the United
States. When the United States, by the appropriate officer, does not accept or
has not accepted exclusive jurisdiction over land so excluded, the state commit-
tee shall form a new school district embracing land thus excluded.

Source: Laws 1951, c. 277, § 1(4), p. 936; Laws 1979, LB 187, § 222;
Laws 1990, LB 1090, § 4; Laws 1992, LB 719A, § 179; R.S.1943,
(1994), § 79-408.03; Laws 1996, LB 900, § 216; Laws 1999, LB
272, 8 59; Laws 2006, LB 1024, § 45.

79-468 City of second class or village; merger with city of primary class;
existing school districts; merger; obligations; how discharged.

(1) Whenever a city of the second class, a village, or a ward of a city of the
second class or village is consolidated according to law with a city of the
primary class, the territory so consolidated shall become annexed to and
merged into the school district of such city of the primary class if such territory
is in a school district that is not a member of a learning community and the
school district of such city of the primary class is not a member of a learning
community. All laws, rules, and regulations governing the school district and
schools of such city of the primary class shall apply to the district and schools
within the territory annexed to it. The school district into which the others in
whole or in part are merged shall succeed to all the property, contracts, and
obligations of each and all of the school districts so merged into it, in whole or
in part, and shall assume all of their valid contracts and obligations.

(2) If one or more wards, but less than all wards, of a city of the second class
or of a village become consolidated with such city of the primary class, the
school district into which such territory is merged shall assume such portion of;
all valid contracts and obligations of the school district of which such territory
before the consolidation was a part as the taxable valuation of all the property
of the territory thus merged with the school district of such city of the primary
class bears to the total taxable valuation of all the property within the school
district from which such territory has been detached.

Source: Laws 1917, c. 225, § 25, p. 556; C.S.1922, § 6634; C.S.1929,
§ 79-2625; R.S.1943, § 79-2628; Laws 1949, c. 256, § 220, p.
762; Laws 1979, LB 187, § 235; Laws 1992, LB 719A, § 188;
R.S.1943, (1994), § 79-533; Laws 1996, LB 900, § 217; Laws
2006, LB 1024, § 46.

79-469 City of second class or village; merger with city of primary class;
officers of merged school district; duties.

Upon a consolidation taking effect as provided in section 79-468, the office
and tenure of all members of boards of education and other school district
officers of the district which is annexed to and merged into the school district
of the city of the primary class shall cease. All the officers of any city or village
school district thus annexed having any of the funds, records, books, papers, or
property of any kind in their hands or under their control shall immediately
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deliver the same to such officers of the district to which their district is annexed
as are entitled to receive them.

Source: Laws 1917, c. 225, § 26, p. 557; C.S.1922, § 6635; C.S.1929,
§ 79-2626; R.S.1943, § 79-2629; Laws 1949, c. 256, § 221, p.
763; R.S.1943, (1994), § 79-534; Laws 1996, LB 900, § 218;
Laws 2006, LB 1024, § 47.

79-470 Contract for instruction; merger; effect; limitation; dissolution.

(1) No Class I school district which contracts for the instruction of all of its
pupils with a Class I, II, III, IV, or V school district shall merge with another
Class I school district unless such other Class I school district with which it is
merging is included in the area which makes up a Class VI school district.

(2) No district shall contract for the instruction of all of its pupils with a Class
I1, IT1, IV, or V school district for more than two consecutive years.

(3) The State Committee for the Reorganization of School Districts shall
dissolve and attach to a neighboring school district or districts any school
district which, for two consecutive years, contracts for the instruction of all of
its pupils with a Class II, III, IV, or V school district.

(4) The dissolution of any school district pursuant to this section shall be
effected in the manner prescribed in section 79-498. When such dissolution
would create extreme hardships on the pupils or the school district affected, the
State Board of Education may, on application by the school board of the school
district, waive the dissolution of the school district on an annual basis.

(5) Nothing in this section shall be construed as an extension of the limita-
tions on contracting for the instruction of the pupils of a school district
contained in section 79-598.

Source: Laws 1969, c. 703, § 3, p. 2702; Laws 1973, LB 148, § 2; Laws
1987, LB 106, § 1; R.S.1943, (1994), § 79-603; Laws 1996, LB
900, § 219; Laws 1999, LB 272, § 60; Laws 2005, LB 126, § 33;
Referendum 2006, No. 422.

County superintendent has mandatory duty to dissolve Class I This is an independent act and its adoption did not violate

school district when precedent conditions in this section exist. constitutional requirements. Bodenstedt v. Rickers, 189 Neb.
In re Dissolution of School Dist. No. 22 of Madison County, 216 407, 203 N.W.2d 110 (1972).
Neb. 89, 341 N.W.2d 918 (1983).

The constitutional prohibition against passage of ex post facto
laws applies only to penal or criminal matters. Lentz v. Saun-
ders, 199 Neb. 3, 255 N.W.2d 853 (1977).

79-471 Dissolving district; expenses incurred by school district; charge
against district and taxable property therein.

Any expenses incurred by a school district in opposing an order dissolving it
under section 79-470 or 79-598 shall be a charge only against such district and
the taxable property therein.

Source: Laws 1973, LB 148, § 3; R.S.1943, (1994), § 79-604; Laws 1996,
LB 900, § 220.

79-472 Class II school district; discontinue high school; affiliation; vote;
Class I school district; board; election.

(1)(a) If a Class II school district, by a vote of fifty-five percent of the legal
voters voting at a special meeting, decides to discontinue and close the high
school, the school district shall become an affiliated Class I school district on
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the date designated by such legal voters. Affiliation shall be accomplished
pursuant to sections 79-413 to 79-427. At such meeting a decision shall be
made as to when the new school board shall be elected and whether the board
shall consist of three members or six members. No new Class I school district
shall establish a six-member board unless the school district contains a mini-
mum of one hundred fifty children who are five through twenty years of age.
The school board of the existing Class II school district shall remain in office
until the effective date for the formation of the new Class I school district.

(b) If the new school board is to consist of three members, such members
shall be elected at the time of the vote to change from a Class II school district
to a Class I school district or at a special meeting held not less than thirty days
prior to the effective date of the change from a Class II school district to a Class
I school district. At the special meeting, a treasurer shall be elected for a term
of one year, a secretary for a term of two years, and a president for a term of]
three years, and their successors shall be elected for terms of three years each.
All officers so elected shall hold their offices until successors are elected and
qualified. After such change becomes effective, the school district and its
officers shall have the powers of and be governed by the provisions of law
applicable to Class I school districts.

(c) If the new school board is to consist of six members, such members shall
be elected after the vote to change from a Class II school district to a Class I
school district. The procedure for electing board members shall be as pre-
scribed in section 32-541 or as prescribed in subsection (3) of section 79-565,
except that such election may be held at any annual school meeting or at a
special school meeting called for the purpose of electing school district officers.

(2) No school district may change from Class I to Class IT unless that school
district has an enrollment of not less than one hundred pupils in grades nine
through twelve. This subsection shall not apply to any school district located on
an Indian reservation and substantially or totally financed by the federal
government.

Source: Laws 1881, c. 78, subdivision VI, § 1, p. 355; Laws 1885, c. 79,
§ 1, p. 325; Laws 1889, c. 78, § 16, p. 550; R.S.1913, § 6798;
Laws 1917, c. 120, § 1, p. 295; Laws 1921, c. 79, § 1, p. 287;
C.S.1922, § 6339; C.S.1929, § 79-601; R.S.1943, § 79-601; Laws
1945, c. 204, § 1, p. 615; Laws 1949, c. 256, § 230, p. 766; Laws
1953, ¢c. 302, § 1, p. 1014; Laws 1959, c. 403, § 1, p. 1364; Laws
1969, c. 257, § 41, p. 953; Laws 1972, LB 661, § 84; Laws 1977,
LB 430, § 2; Laws 1978, LB 872, § 1; Laws 1984, LB 942, § 2;
Laws 1985, LB 662, § 34; Laws 1989, LB 183, § 20; Laws 1990,
LB 1037, § 1; Laws 1990, LB 1090, § 15; Laws 1991, LB 511,
§ 54; Laws 1992, LB 245, § 60; Laws 1994, LB 76, § 599; Laws
1996, LB 604, § 7; R.S.1943, (1994), § 79-701; Laws 1996, LB
900, § 221; Laws 1997, LB 345, § 15; Laws 1999, LB 813, § 7;
Laws 2005, LB 126, § 57; Referendum 2006, No. 422.

Cross References

Creation of Class II school district from a Class I school district, see section 79-406.
For qualifications of school board members, see section 79-543.
Vacancies, see section 79-545.

Officers of Class II district are president, secretary, and trea- Under former statute, an article 6 school could be organized if

surer. Fulk v. School District No. 8 of Lancaster County, 155 it contained more than 150 children between the ages of 5 and
Neb. 630, 53 N.W.2d 56 (1952).
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21 years. Griggs v. School District No. 76 of Wayne County, 152 school government at organization meeting. State ex rel. Davis
Neb. 282, 40 N.W.2d 859 (1950). v. Clarke, 108 Neb. 638, 188 N.W. 472 (1922).

Under former act, section had no reference to proceedings to Under former law, term of old board expires on second
be had at first meeting of newly organized districts and did not Monday of July following. State ex rel. Upton v. Weatherby, 17

prohibit such districts from choosing between two forms of Neb. 553, 23 N.W. 512 (1885).

79-473 Class III school district; annexed school district territory; negotia-
tion; election; question on ballot.

(1) If the territory annexed by a change of boundaries of a city or village
which lies within a Class III school district as provided in section 79-407 has
been part of a Class IV or Class V school district prior to such annexation, a
merger of the annexed territory with the Class III school district shall become
effective only if the merger is approved by a majority of the members of the
school board of the Class IV or V school district and a majority of the members
of the school board of the Class III school district within ninety days after the
effective date of the annexation ordinance, except that a merger shall not
become effective pursuant to this section if such merger involves a school
district that is a member of a learning community.

(2) Notwithstanding subsection (1) of this section, when territory which lies
within a Class III school district, Class VI school district, or Class I school
district which is attached to a Class VI school district or which does not lie
within a Class IV or V school district is annexed by a city or village pursuant to
section 79-407, the affected school board of the city or village school district
and the affected school board or boards serving the territory subject to the
annexation ordinance shall meet within thirty days after the effective date of the
annexation ordinance if neither school district is a member of a learning
community and negotiate in good faith as to which school district shall serve
the annexed territory and the effective date of any transfer. During the process
of negotiation, the affected boards shall consider the following criteria:

(a) The educational needs of the students in the affected school districts;
(b) The economic impact upon the affected school districts;

(c) Any common interests between the annexed or platted area and the
affected school districts and the community which has zoning jurisdiction over
the area; and

(d) Community educational planning.

If no agreement has been reached within ninety days after the effective date
of the annexation ordinance, the territory shall transfer to the school district of]
the annexing city or village ten days after the expiration of such ninety-day
period unless an affected school district petitions the district court within the
ten-day period and obtains an order enjoining the transfer and requiring the
boards of the affected school districts to continue negotiation. The court shall
issue the order upon a finding that the affected board or boards have not
negotiated in good faith based on one or more of the criteria listed in this
subsection. The district court shall require no bond or other surety as a
condition for any preliminary injunctive relief. If no agreement is reached after
such order by the district court and additional negotiations, the annexed
territory shall become a part of the school district of the annexing city or
village.

(3) If, within the boundaries of the annexed territory, there exists a Class VI
school, the school building, facilities, and land owned by the school district
shall remain a part of the Class VI school district. If the Class VI school district
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from which territory is being annexed wishes to dispose of such school
building, facilities, or land to any individual or political subdivision, including a
Class I school district, the question of such disposition shall be placed on the
ballot for the next primary or general election. All legal voters of such Class VI
school district shall then vote on the question at such election. A simple
majority of the votes cast shall resolve the issue.

(4) Whenever an application for approval of a final plat or replat is filed for
territory which lies within the zoning jurisdiction of a city of the first or second
class and does not lie within the boundaries of a Class IV or V school district,
the boundaries of a school district that is a member of a learning community,
the boundaries of any county in which a city of the metropolitan class is
located, or the boundaries of any county that has a contiguous border with a
city of the metropolitan class, the affected school board of the school district
within the city of the first or second class or its representative and the affected
board or boards serving the territory subject to the final plat or replat or their
representative shall meet within thirty days after such application and negotiate
in good faith as to which school district shall serve the platted or replatted
territory and the effective date of any transfer based upon the criteria pre-
scribed in subsection (2) of this section.

If no agreement has been reached prior to the approval of the final plat or
replat, the territory shall transfer to the school district of the city of the first or
second class upon the filing of the final plat unless an affected school district
petitions the district court within ten days after approval of the final plat or
replat and obtains an order enjoining the transfer and requiring the affected
boards to continue negotiation. The court shall issue the order upon a finding
that the affected board or boards have not negotiated in good faith based on
one or more of the criteria listed in subsection (2) of this section. The district
court shall require no bond or other surety as a condition for any preliminary
injunctive relief. If no agreement is reached after such order by the district
court and additional negotiations, the platted or replatted territory shall be-
come a part of the school district of the city of the first or second class.

For purposes of this subsection, plat and replat apply only to (a) vacant land,
(b) land under cultivation, or (c) any plat or replat of land involving a
substantive change in the size or configuration of any lot or lots.

(5) Notwithstanding any other provisions of this section, all negotiated
agreements relative to boundaries or to real or personal property of school
districts reached by the affected school boards shall be valid and binding,
except that such agreements shall not be binding on reorganization plans
pursuant to the Learning Community Reorganization Act.

Source: Laws 1996, LB 900, § 222; Laws 1997, LB 345, § 16; Laws 2005,
LB 126, § 34; Laws 2006, LB 1024, § 48; Referendum 2006, No.
422.

Cross References
Learning Community Reorganization Act, see section 79-4,117.
1. Annexation of territory

2. Procedure
3. Miscellaneous

1. Annexation of territory territory which was a part of the original district or later
The proviso of this section distinguishes only between territo- became a part of it by means other than by petition. The proviso
ry annexed to a Class 111, IV, V, or VI district by petition, and does not distinguish between different methods of creation of]
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school districts. State ex rel. Halloran v. Hawes, 203 Neb. 405,
279 N.W.2d 96 (1979).

Apportionment of assets of school districts upon partial or
complete merger, division, or annexation decided. School Dist.
No. 74 of Hall County v. School Dist. of Grand Island, 186 Neb.
728, 186 N.W.2d 485 (1971).

2. Procedure

Annexation by city council resolution in compliance with a
subdivision ordinance adopted by the city under section 19-916
constitutes a declaration of boundaries of the city by ordinance
within the meaning of former section 79-801. The effective date
of the city annexation ordinance is the date of the city council
resolution of approval. Northwest High School Dist. No. 82 of
Hall and Merrick Counties v. Hessel, 210 Neb. 219, 313 N.W.2d
656 (1981).

An action to enjoin a school district or part thereof, conse-
quent upon annexation of territory by a city of the first class, is
barred by the statute of limitations unless brought within one
year from effective date of annexation ordinance. School Dist.
No. 127 of Lincoln County v. Simpson, 191 Neb. 164, 214
N.W.2d 251 (1974).

SCHOOLS

Effect of annexation upon school district boundaries gave
owner of land purportedly annexed standing to contest validity]
of annexation ordinances. Doolittle v. County of Lincoln, 191
Neb. 159, 214 N.W.2d 248 (1974).

3. Miscellaneous

Subsection (4) of this section does not violate either the U.S.
Constitution or the Constitution of the State of Nebraska. School
Dist. No. 46 of Sarpy County v. City of Bellevue, 224 Neb. 543,
400 N.W.2d 229 (1987).

Former section 79-801.02 is limited to provisions of this
section, and is not applicable to school district boundary
changes under other statutes. Corcoran v. Boone County Board
of Equalization, 196 Neb. 363, 243 N.W.2d 60 (1976).

Merger not even in existence until required approval forth-
coming. School Dist. of Bellevue v. Strawn, 185 Neb. 392, 176
N.w.2d 42 (1970).

Plan of government of school district organized under this
article is representative in form. State ex rel. Strange v. School
District of Nebraska City, 150 Neb. 109, 33 N.W.2d 358 (1948).

79-474 School district merged into Class III school district; bonded indebt-
edness; liability.

Whenever an existing school district or a part thereof is merged into a Class
I1I school district under the provisions of section 79-407 or 79-473, the
property included in such school district or part thereof which is merged into
the Class III school district shall continue to be liable for any bonded indebted-
ness incurred by the school district of which it was a part prior to such merger
and the property included in such school district or part thereof which is
merged into the Class IIT school district shall not be liable for any bonded
indebtedness incurred by the Class III school district prior to such merger.

Source: Laws 1965, c. 509, § 1, p. 1628; R.S.1943, (1994), § 79-801.01;
Laws 1996, LB 900, § 223.

79-475 School district merged into Class III or IV school district; effective;
when.

Whenever an existing school district, or a part thereof, is merged into a Class
III or IV school district under the provisions of section 79-407, 79-408, or
79-473, such merger shall be effective on July 1 immediately following the
effective date of the change of city or village boundaries which caused the
merger pursuant to section 79-407, 79-408, or 79-473.

Source: Laws 1965, c. 509, § 2, p. 1628; Laws 1994, LB 1310, § 9;
R.S.1943, (1994), § 79-801.02; Laws 1996, LB 900, § 224; Laws
2005, LB 198, § 2.

This section is limited to provisions of former section 79-801,
and is not applicable to school district boundary changes under
other statutes. Corcoran v. Boone County Board of Equaliza-
tion, 196 Neb. 363, 243 N.W.2d 60 (1976).

An action to enjoin a school district or part thereof, conse-
quent upon annexation of territory by a city of the first class, is
barred by the statute of limitations unless brought within one

year from effective date of annexation ordinance. School Dist.
No. 127 of Lincoln County v. Simpson, 191 Neb. 164, 214
N.W.2d 251 (1974).

Merger takes place on the date specified in this section.
School Dist. of Bellevue v. Strawn, 185 Neb. 392, 176 N.W.2d
42 (1970).

79-476 Class V school district; property subject to school tax; management of

affairs of district.

All property within the corporate limits of cities of the metropolitan class,
except such property as now is or may hereafter be exempt by law, shall be
subject to taxation for all school purposes. The affairs of the school district
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created by Chapter 79 shall be conducted exclusively by the board of education
except as otherwise provided by Chapter 79.

Source: Laws 1891, c. 45, § 3, p. 318; R.S.1913, § 7009; C.S.1922,
§ 6640; C.S.1929, § 79-2703; R.S.1943, § 79-2703; Laws 1949, c.
256, § 250, p. 775; Laws 1951, c. 276, § 11, p. 933; Laws 1959,
c. 406, 8 1, p. 1368; R.S.1943, (1994), § 79-1002; Laws 1996, LB
900, § 225; Laws 2006, LB 1024, § 49.

Annexation of territory adjacent to metropolitan city did not
ipso facto make territory annexed a part of the school district of
city. Ratigan v. Davis, 175 Neb. 416, 122 N.W.2d 12 (1963).

79-477 Class VI school district; discontinuance of district; vote required;
notice.

A Class VI school district may be discontinued at any annual or special
meeting of the district by a vote of fifty-five percent of the legal voters voting at
such meeting if notice of such contemplated action is duly given in the notice or
call for the meeting.

Source: Laws 1949, c. 256, § 300, p. 792; R.S.1943, (1994), § 79-1106;
Laws 1996, LB 900, § 226; Laws 2005, LB 126, § 57; Referen-
dum 2006, No. 422.

79-478 Class VI school district; disapproval by State Board of Education;
Class I school district; withdrawal; vote required.

If the high school in a Class VI school district is disapproved by the State
Board of Education and the legal voters fail to vote to discontinue the high
school in that district, the legal voters of any Class I district in the Class VI
school district may vote at an annual or special meeting to withdraw from the
Class VI school district and if fifty-five percent of the legal voters of such Class I
district vote to withdraw from the Class VI school district, the State Committee
for the Reorganization of School Districts shall order the Class I district
withdrawn from the Class VI school district.

Source: Laws 1961, c. 404, § 1, p. 1221; Laws 1985, LB 662, § 35;
R.S.1943, (1994), § 79-1107; Laws 1996, LB 900, § 227; Laws
1999, LB 272, § 61; Laws 2005, LB 126, § 57; Referendum 2006,
No. 422.

This section provides for the withdrawal of a Class I school school has been disapproved. Pribil v. French, 179 Neb. 602,
district from a rural high school district in which the high 139 N.W.2d 356 (1966).

(h) PROCEDURES AND RULES FOR NEW OR CHANGED DISTRICTS

79-479 Change of boundaries; order; conditions; transfer of assets and
liabilities.

(1)(a) Beginning January 1, 1992, any school district boundaries changed by
the means provided by Nebraska law, but excluding the method provided by
sections 79-407 and 79-473 to 79-475, shall be made only upon an order issued
by the State Committee for the Reorganization of School Districts or county
clerk. The state committee shall not issue an order changing boundaries
relating to affiliation of school districts if twenty percent or more of any tract of
land under common ownership which is proposing to affiliate is not contiguous
to the high school district with which affiliation is proposed unless (i) one or
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more resident students of the tract of land under common ownership has
attended the high school program of the high school district within the
immediately preceding ten-year period or (ii) approval of the petition or plan
would allow siblings of such resident students to attend the same school as the
resident students attended.

(b) The order issued by the state committee shall be certified to the county
clerk of each county in which boundaries are changed and shall also be
certified to the State Department of Education. Whenever the order changes
the boundaries of a school district due to the transfer of land, the county
assessor, the Property Tax Administrator, and the State Department of Edu-
cation shall be provided with the legal description and a map of the parcel of
land which is transferred. Such order shall be issued no later than June 1 and
shall have an effective date no later than August 1 of the same year. For
purposes of determining school district counts pursuant to sections 79-524 and
79-578 and calculating state aid allocations pursuant to the Tax Equity and
Educational Opportunities Support Act, any change in school district bound-
aries with an effective date between June 1 and August 1 of any year shall be
considered effective July 1 of such year.

(2) Unless otherwise provided by state law or by the terms of an affiliation or
reorganization plan or petition which is consistent with state law, all assets,
including budget authority as provided in sections 79-1023 to 79-1030, and
liabilities, except bonded obligations, of school districts merged, dissolved, or
annexed shall be transferred to the receiving district or districts on the basis of
the proportionate share of assessed valuation received at the time of reorgani-
zation. When a Class II, III, IV, or V school district becomes a Class I school
district:

(a) Which becomes part of a Class VI district which offers instruction in
grades six through twelve, 37.9310 percent of the Class II, III, IV, or V
district’s assets and liabilities shall be transferred to the new Class I district and
the remainder shall be transferred to the Class VI district or districts of which
the Class I district becomes a part on the basis of the proportionate share of
assessed valuation each high school district received at the time of such change
in class of district;

(b) Which becomes part of a Class VI district which offers instruction in
grades seven through twelve, 44.8276 percent of the Class II, III, IV, or V
district’s assets and liabilities shall be transferred to the new Class I district and
the remainder shall be transferred to the Class VI district or districts of which
the Class I district becomes a part on the basis of the proportionate share of
assessed valuation each high school district received at the time of such change
in class of district; or

(c) Which is affiliated or becomes part of a Class VI district which offers
instruction in grades nine through twelve, 61.3793 percent of the Class II, III,
IV, or V school district’s assets and liabilities shall be transferred to the new
Class I district and the remainder shall be transferred to the Class VI district or
districts of which the Class I district becomes a part and to the high school
district or districts with which the Class I district is affiliated on the basis of the
proportionate share of assessed valuation each high school district received at
the time of such change in class of district.

Source: Laws 1996, LB 604, § 3; Laws 1996, LB 900, § 228; Laws 1997,
LB 347, § 13; Laws 1997, LB 806, § 23; Laws 1999, LB 272,
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§ 62; Laws 1999, LB 813, § 8; Laws 2003, LB 394, § 5; Laws
2005, LB 126, § 35; Laws 2006, LB 1024, § 50; Referendum
2006, No. 422.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

79-480 Districts; changes in boundaries; filing of petition; evidence.

The county clerk shall file in his or her office all petitions that have been
granted for change of boundaries or for the formation of new districts. Such
petitions so filed and granted shall be prima facie evidence of the boundaries of;
districts. All conflicting records of boundaries shall be made to correspond with
the petitions so filed and granted.

Source: Laws 1885, ¢. 79, 8§ 1, p. 319; Laws 1889, c. 78, § 1, p. 539; Laws
1895, c. 58, 8§ 1, p. 221; Laws 1901, c. 59, § 1, p. 429; Laws 1909,
c. 117, § 1, p. 451; R.S.1913, § 6703; C.S.1922, § 6241; Laws
1923, ¢. 63,8 1, p. 190; Laws 1925, c. 177, 8§ 1, p. 461; C.S.1929,
§ 79-104; Laws 1931, c. 145, § 1, p. 396; C.S.Supp., 1941,
§ 79-104; Laws 1943, c. 197, § 1(8), p. 664; R.S.1943, § 79-117;
Laws 1949, c. 256, § 48, p. 709; R.S.1943, (1994), § 79-409; Laws
1996, LB 900, § 229; Laws 1999, LB 272, § 63.

79-481 Repealed. Laws 1999, LB 272, § 118.
79-482 Repealed. Laws 1999, LB 272, § 118.
79-483 Repealed. Laws 1999, LB 272, § 118.
79-484 Repealed. Laws 1999, LB 272, § 118.

79-485 New districts; formation from dissolved district possessing property;
property and indebtedness; how apportioned.

When a new district is formed in whole or in part from one or more districts
possessing a schoolhouse or other property of a dissolved district, the State
Committee for the Reorganization of School Districts, at the time of forming
such new district or as soon thereafter as possible, shall determine the amount
justly due to such new district from any dissolved district or districts out of
which the new district was in whole or in part formed. The amount shall be
determined as nearly as practicable according to the relative value of the
taxable property in the respective parts of such former district or districts with
the whole value thereof at the time of such division. The fact that the school-
house or other property is not paid for shall not deprive such new district of its
proportionate share of the value thereof. Such new district shall remain bound
for such indebtedness to the same extent as though the new district had not
been formed, unless in case of indebtedness not bonded, it shall be adjusted as
provided in section 79-489. When a new district embraces all of one or more
former districts, the new district shall succeed to all the properties and other
assets and be responsible for all unbonded indebtedness of such former dis-
solved district or districts.

Source: Laws 1881, c. 78, subdivision I, § 9, p. 334; R.S.1913, § 6708;
C.S.1922, § 6246; C.S.1929, § 79-109; R.S.1943, § 79-122; Laws
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1949, c. 256, § 53, p. 710; Laws 1963, c. 477, § 1, p. 1533;
R.S.1943, (1994), § 79-414; Laws 1996, LB 900, § 234; Laws

1999, LB 272, § 64.

When a school district succeeds to all property and assets of
former dissolved districts it is liable for breaches of teachers’
contracts by former districts if former districts would have been
liable. Knapp v. School Dist. No. 109R of Red Willow and
Frontier Counties, 190 Neb. 237, 207 N.W.2d 223 (1973).

Apportionment of assets of school districts upon partial or
complete merger, division, or annexation decided. School Dist.
No. 74 of Hall County v. School Dist. of Grand Island, 186 Neb.
728, 186 N.W.2d 485 (1971).

After creation of new rural high school district from county
high school district, county superintendent is required to deter-
mine amount due new district. State ex rel. Venango Rural High
School Dist. v. Ziegler, 173 Neb. 758, 115 N.W.2d 142 (1962).

Lapse of time, unless it works an estoppel, will not prevent
new district from asserting right to division of property. School

Dist. No. 46 of Douglas County v. School Dist. No. 53 of]
Douglas County, 49 Neb. 33, 68 N.W. 366 (1896).

Superintendent must apportion property before new district
can maintain action. School Dist. No. 17 of Kearney County v.
School Dist. No. 2 of Kearney County, 17 Neb. 177, 22 N.W. 360
(1885).

Where division is made after levy of taxes, new district may,
recover its share. School Dist. No. 6 of Hamilton County v,
School Dist. No. 9 of Hamilton County, 13 Neb. 166, 12 N.W.
921 (1882).

Where division is made before levy, levy cannot be made on
new district. School Dist. No. 9 of Hamilton County v. School
Dist. No. 6 of Hamilton County, 9 Neb. 331, 2 N.W. 712 (1879).

Parent district cannot use funds setoff to new district. State ex
rel. McMillan v. Hodge, 4 Neb. 265 (1876).

79-486 New districts; proceeds of sale and funds of old district; how
apportioned.

All money on hand and arising from the sale of schoolhouse and site and all
other funds of the divided districts described in section 79-485 shall be divided
among the several districts created in whole or part from the divided districts
as nearly as practicable in proportion to the taxable valuation of the taxable
property attached to the districts formed in whole or in part by such division.

Source: Laws 1881, c. 78, subdivision I, § 14, p. 335; R.S.1913, § 6713;
C.S.1922, § 6251; C.S.1929, § 79-114; R.S.1943, § 79-127; Laws
1949, c. 256, § 54, p. 711; Laws 1979, LB 187, § 223; Laws 1992,
LB 719A, § 180; R.S.1943, (1994), § 79-415; Laws 1996, LB 900,
§ 235.

Apportionment of assets of school districts upon partial or
complete merger, division, or annexation decided. School Dist.

No. 74 of Hall County v. School Dist. of Grand Island, 186 Neb.
728, 186 N.W.2d 485 (1971).

79-487 Districts; division; part taken over by United States; sale of school-
house.

Whenever, due to the division of any district or due to a district or any part
thereof being taken over by the United States for any defense, flood control,
irrigation, or war project, the schoolhouse, schoolhouse site, or other property
of such district is no longer conveniently located for school purposes or desired
to be retained by the district in which it is situated, the county sheriff of the
county in which such schoolhouse, schoolhouse site, or other property is
located may, when ordered by the district, advertise and sell the same at public
or private sale and apportion the proceeds. When sold at private sale, the sale
shall not be binding until approved by the district interested.

Source: Laws 1881, c. 78, subdivision I, § 13, p. 335; R.S.1913, § 6712;
C.S.1922, § 6250; C.S.1929, § 79-113; Laws 1943, c. 197, § 2, p.
664; R.S.1943, § 79-126; Laws 1949, c. 256, § 55, p. 711; R.S.
1943, (1994), § 79-416; Laws 1996, LB 900, § 236; Laws 1999,
LB 272, § 65.

Apportionment of assets of school districts upon partial or
complete merger, division, or annexation decided. School Dist.

No. 74 of Hall County v. School Dist. of Grand Island, 186 Neb.
728, 186 N.W.2d 485 (1971).

79-488 Districts; reduction in size through acquisition of land by United
States; attachment of remainder; apportionment of funds.
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When a district is reduced in size by the purchase or appropriation of land by
the United States for any defense, flood control, irrigation, or war project, the
district to which such remaining part is attached shall receive a pro rata share
of all funds based upon the ratio of taxable valuation of the remaining part to
the total taxable valuation of the former district as determined at the last
current valuation.

Source: Laws 1943, c. 197, § 4, p. 665; R.S.1943, § 79-128.01; Laws 1949,
c. 256, § 56, p. 711; Laws 1979, LB 187, § 224; Laws 1992, LB
719A, § 181; R.S.1943, (1994), § 79-417; Laws 1996, LB 900,
§ 237.

79-489 New districts; formation from old districts; general indebtedness;
duty to consider in dividing property.

Subject to the provisions of section 79-485, whenever a new district is
organized from the territory of a former district and there is any indebtedness
of such former district which is not bonded, such unbonded indebtedness shall
be taken into account in estimating the sum due from the old district to the new
district on account of schoolhouse or other property and the new district shall
be entitled to only the value of its proportionate share of such property after
deducting its like share of the indebtedness.

Source: Laws 1881, c. 78, subdivision I, § 16, p. 336; R.S.1913, § 6715;
C.S.1922, § 6253; C.S.1929, § 79-116; R.S.1943, § 79-129; Laws
1949, c. 256, § 57, p. 711; R.S.1943, (1994), § 79-418; Laws
1996, LB 900, § 238.

79-490 Districts; change in boundary lines; map; report; adjustments in tax
list.

Every change in district boundary lines shall be reported as soon as made by
the State Committee for the Reorganization of School Districts to the county
clerk, county assessor, and county treasurer. The county clerk shall keep in his
or her office a map of the school districts of the county, which map shall be
revised as often as the boundary lines or districts are changed or new districts
formed. Upon receiving such report from the state committee, the county
treasurer shall adjust the tax list of the county in accordance with the change of
district boundaries so that the uncollected taxes levied upon property that has
been transferred to another school district shall when collected be placed to the
credit of the district to which the property has been transferred.

Source: Laws 1881, c. 78, subdivision I, § 17, p. 336; Laws 1885, c. 79,
§ 1, p. 321; R.S.1913, § 6716; C.S.1922, § 6254; C.S.1929,
§ 79-117; R.S.1943, § 79-130; Laws 1949, c. 256, § 58, p. 712;
R.S.1943, (1994), § 79-419; Laws 1996, LB 900, § 239; Laws
1999, LB 272, § 66.

79-491 Districts; presumption of organization.

Every school district shall in all cases be presumed to have been legally
organized when it has exercised the franchises and privileges of a district for
the term of one year.

Source: Laws 1881, c. 78, subdivision III, § 8, p. 344; R.S.1913, § 6759;
C.S.1922, § 6300; C.S.1929, § 79-308; R.S.1943, § 79-308; Laws
1949, c. 256, § 65, p. 714; R.S.1943, (1994), § 79-426; Laws
1996, LB 900, § 240.

125 Reissue 2014



§ 79-491

The one-year period provided in this section does not apply
during time the validity of organization is in litigation. Reid v.
Slepicka, 182 Neb. 485, 155 N.W.2d 799 (1968).

After a school district has exercised the franchises and privi-
leges of a district of a certain class for the period of one year, its
legal organization will be conclusively presumed. Griggs v.
School District No. 76 of Wayne County, 152 Neb. 282, 40
N.W.2d 859 (1950).

Presumption of regular organization does not extend to terri-
torial boundaries of a school district. Majerus v. School District
No. 52 of Richardson County, 139 Neb. 823, 299 N.W. 178
(1941).

After one year of operation, legal organization will be conclu-
sively presumed, whatever may have been defects and irregular-
ities in formation or organization of such district. State ex rel.
School Dist. No. 67 of Kearney County v. School District No. 2
of Kearney County, 116 Neb. 202, 216 N.W. 663 (1927).

SCHOOLS

After operation of district for one year, legal organization is
presumed. Kockrow v. Whisenand, 88 Neb. 640, 130 N.W. 287
(1911).

Presumption of regularity of organization of school district
does not preclude contention that tract of land is not within
district for tax purposes. Chicago, B. & Q. R.R. Co. v. Cass
County, 51 Neb. 369, 70 N.W. 955 (1897).

Operation for more than one year cures more than mere
irregularities. State ex rel. School Dist. No. 1 of Sioux County v.
School Dist. No. 19 of Sioux County, 42 Neb. 499, 60 N.W. 912
(1894).

Irregularities in organization are no defense against manda-
mus to compel payment of bonds. State ex rel. Hopper v. School
Dist. No. 13 of Webster County, 13 Neb. 466, 14 N.W. 382
(1882); State ex rel. Gregory v. School Dist. No. 24 of Adams
County, 13 Neb. 78, 12 N.W. 927 (1882).

79-492 Class I school district; organization of new district; first officers;
term.

When a new Class I school district is organized and officers are elected at
any other time than at the annual meeting, the time intervening between the
date of organization and the beginning of the next school year shall constitute
the first year in the term of such officers.

Source: Laws 1881, c. 78, subdivision III, § 2, p. 343; Laws 1885, c. 79,
§ 1, p. 322; R.S.1913, § 6753; C.S.1922, § 6294; C.S.1929,
§ 79-302; R.S.1943, § 79-302; Laws 1949, c. 256, § 193, p. 754;
R.S.1943, (1994), § 79-509; Laws 1996, LB 900, § 241; Laws
1999, LB 813, § 9; Laws 2005, LB 126, § 57; Referendum 2006,
No. 422.

First year of respective terms includes period of time elapsing
from date of organization meeting and election of trustees up to

time of holding of first annual meeting. State ex rel. Davis v.
Clarke, 108 Neb. 638, 188 N.W. 472 (1922).

79-493 Class I or Class II school district; new district officers; acceptance of
office.

Within ten days after their election, the officers of a new Class I or Class II
school district as referred to in section 79-492 shall file with the secretary a
written acceptance of the offices to which they have been elected, which
acceptance shall be recorded by the secretary. The office of any such officer
who fails to file such acceptance within the time specified in this section shall
become vacant at the expiration of such period and shall be filled by the
remaining members of the board.

Source: Laws 1881, c. 78, subdivision III, § 3, p. 343; R.S.1913, § 6754;
C.S.1922, § 6295; C.S.1929, § 79-303; R.S.1943, § 79-303; Laws
1949, c. 256, § 194, p. 754; R.S.1943, (1994), § 79-510; Laws
1996, LB 900, § 242; Laws 2005, LB 126, § 57; Referendum
2006, No. 422.

Under former law, failure of moderator to file acceptance did
not forfeit title to office if he had performed duties for one year

without objection. Frans v. Young, 30 Neb. 360, 46 N.W. 528
(1890).

79-494 Class I or Class II school district; new school district; when deemed
organized.

Every new Class I or Class II school district described in section 79-492 shall
be deemed duly organized when the majority of the officers elected at the first
meeting have filed their acceptance as provided in section 79-493. A reorga-
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nized school district shall be formed, organized, and have a governing board
not later than April 1 following the last legal action, as prescribed in section
79-413, 79-450, or 79-455, necessary to effect the changes in boundaries as set
forth in the petition or plan of reorganization, although the physical reorganiza-
tion of such reorganized school district may not take effect until the commence-
ment of the following school year.

Source: Laws 1881, c. 78, subdivision III, § 4, p. 343; R.S.1913, § 6755;
C.S.1922, § 6296; C.S.1929, § 79-304; R.S.1943, § 79-304; Laws
1949, c. 256, § 195, p. 755; Laws 1951, c. 276, § 8, p. 931; Laws
1988, LB 520, § 3; R.S.1943, (1994), § 79-511; Laws 1996, LB
900, § 243; Laws 2005, LB 126, § 57; Referendum 2006, No. 422.

79-495 Class I or Class II school district; new district; failure to organize;
dissolution for failure to organize.

In case the inhabitants of any new Class I or Class II school district referred
to in section 79-492 fail to organize it, the State Committee for the Reorganiza-
tion of School Districts shall immediately dissolve such district and attach it to
an adjoining district or districts.

Source: Laws 1881, c. 78, subdivision III, § 5, p. 344; R.S.1913, § 6756;
C.S.1922, § 6297; C.S.1929, § 79-305; R.S.1943, § 79-305; Laws
1949, c. 256, § 196, p. 755; R.S.1943, (1994), § 79-512; Laws
1996, LB 900, § 244; Laws 1999, LB 272, § 67; Laws 2005, LB
126, § 57; Referendum 2006, No. 422.

79-496 Class IV or Class V school district; obligations of merged districts;
assumption.

Each school district created by merger with other districts shall provide for
the payment of debts created by school districts, or other school organizations,
superseded by the merged district, when such debts have been incurred in the
erection of schoolhouses or for other school purposes. If any portion of such
debt is in the form of bonds, if issued for a valuable consideration, the holder or
holders thereof, upon surrendering the same to the school board or board of
education, shall have the right to demand, and the board in the name of the
merged district shall cause to be issued, other bonds of like amount and of like
tenor and effect as to payment of principal and interest as the bonds surren-
dered. This provision shall also apply to cases when only a part of a district is
embraced within the merged district whenever the fractional part becomes a
part of the merged district. The merged district shall assume and pay only such
proportion of debt of divided districts as the taxable valuation of the part taken
bears to the taxable valuation of the whole district. This section applies to Class
IV and V districts only.

Source: Laws 1891, c. 45, § 20, p. 324; R.S.1913, § 7026; C.S.1922,
§ 6657; C.S.1929, § 79-2720; R.S.1943, § 79-2720; Laws 1949, c.
256, § 223, p. 764; Laws 1979, LB 187, § 236; Laws 1992, LB
719A, § 189; R.S.1943, (1994), § 79-536; Laws 1996, LB 900,
§ 245.

79-497 Division of districts within city of primary or metropolitan class;
assets and liabilities; adjustment.
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In case of a division of one or more school districts within the corporate
limits of a city of the primary or metropolitan class, the president of the school
board and the secretary of the school districts shall appraise and adjust all
claims or assets in such manner that each district shall bear its proportion of
the indebtedness and have its proportion of the assets of the district.

Source: Laws 1891, c. 45, § 20, p. 324; R.S.1913, § 7026; C.S.1922,
§ 6657; C.S.1929, § 79-2720; R.S.1943, § 79-2721; Laws 1949, c.
256, § 224, p. 764; R.S.1943, (1994), § 79-537; Laws 1996, LB
900, § 246; Laws 1999, LB 272, § 68.

(i) DEPOPULATED DISTRICTS

79-498 Depopulated districts; attachment to adjoining districts; notice; when
authorized; waiver of requirements; findings; appeal; distribution of assets.

When, for a period of one school term, a school district (1) has less than three
legal voters residing in the district or (2)(a) fails to maintain a public elementa-
ry school within the district in which are enrolled and in regular attendance for
at least one thousand thirty-two hours one or more pupils of school age
residing in the district, other than option students as defined in section 79-233,
or (b) does not contract for the tuition and transportation of pupils of such
district with another district or districts and have pupils attending school
regularly for at least one thousand thirty-two hours under such contract or
contracts, the State Committee for the Reorganization of School Districts shall,
subject to the requirements of this section, dissolve such district and attach the
territory of such district to one or more neighboring school districts. Before
dissolving a district under this section, the state committee shall fix a time for a
hearing and shall notify each legal resident of the district at least fifteen days
before such hearing. When the dissolution will create extreme hardships on the
pupils of the district affected, the State Board of Education may, on application
by the school board of the district, annually waive the requirements of this
section. Notification shall be by mail or by publication in a newspaper of]
general circulation in the area.

If the state committee finds that the district is required by this section to be
dissolved, it shall enter an order dissolving the district and directing the county
clerk of the county in which such district is located to attach the territory of
such district to one or more neighboring school districts. Appeals from the
action of the state committee may be made to the district court of the county in
which the depopulated district is located. The county treasurer shall distribute
the assets of the closed district among the other district or districts to which the
property has been attached in proportion to the taxable valuation of the
property attached to such district or districts.

Source: Laws 1897, c. 62, § 2, p. 308; Laws 1909, c. 117, § 2, p. 455;
R.S.1913, § 6723; C.S.1922, § 6261; C.S.1929, § 79-124; R.S.
1943, § 79-137; Laws 1949, c. 256, § 59, p. 712; Laws 1953, c.
291, § 2, p. 989; Laws 1955, c. 308, § 1, p. 952; Laws 1955, c.
315, 8 5, p. 975; Laws 1959, c. 386, § 1, p. 1336; Laws 1963, c.
478, 8 1, p. 1534; Laws 1971, LB 211, § 2; Laws 1979, LB 187,
§ 225; Laws 1985, LB 633, § 1; Laws 1989, LB 183, § 19; Laws
1992, LB 719A, § 182; R.S.1943, (1994), § 79-420; Laws 1996,
LB 900, § 247; Laws 1999, LB 272, § 69.
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1. County superintendent’s duties
2. Procedure
3. Miscellaneous

1. County superintendent’s duties

County superintendent has mandatory duty to dissolve Class I
school district when precedent conditions in this section exist.
In re Dissolution of School Dist. No. 22 of Madison County, 216
Neb. 89, 341 N.W.2d 918 (1983).

Statute contemplates that the county superintendent inform
himself of the facts before fixing a time for the required public
hearing. School Dist. No. 39 of Sarpy County v. Farber, 215
Neb. 791, 341 N.W.2d 320 (1983).

Where conditions precedent enumerated in this section exist,
it is mandatory duty of county superintendent to take action
unless valid waiver given. Chappell v. Carr, 185 Neb. 158, 174
N.W.2d 208 (1970).

Powers and duties imposed on county superintendent of
schools are legislative in character. McDonald v. Rentfrow, 171
Neb. 479, 106 N.W.2d 682 (1960).

County superintendent has duty of attaching territory of dis-
trict failing to maintain public school for two consecutive years
to adjoining districts. State ex rel. Higgs v. Summers, 118 Neb.
189, 223 N.W. 957 (1929).

§79-499

2. Procedure

Action to dissolve district involving transfer of territory across,
county lines requires the joint action of both county superinten-
dents involved. Lentz v. Saunders, 199 Neb. 3, 255 N.W.2d 853
(1977).

Notice was properly given of intention to dissolve district.
Board of Education v. Winne, 177 Neb. 431, 129 N.W.2d 255
(1964).

3. Miscellaneous

Litigant who invokes statute to appeal county superinten-
dent’s decision to merge may not question its constitutionality inl
same action. In re Dissolution of School Dist. No. 22 of Madison
County, 216 Neb. 89, 341 N.W.2d 918 (1983).

Subject to possible waiver when this section has been in-
voked, statutory plans for voluntary dissolution cease to be
available. Nelson v. Robertson, 187 Neb. 192, 188 N.W.2d 720
(1971).

Amendment to prior act held unconstitutional for failure to

provide for notice and an opportunity to be heard. Schutte v.
Schmitt, 162 Neb. 162, 75 N.W.2d 656 (1956).

79-499 Class II or Class III school district; membership requirements;
cooperative programs; when required; plan; contract for services; effect.

(1) Commencing with the 1992-93 school year, if the fall school district
membership or the average daily membership of an existing Class II or III
school district shows less than thirty-five students in grades nine through
twelve, the district shall submit a plan for developing cooperative programs
with other high schools, including the sharing of curriculum and certificated
and noncertificated staff, to the State Committee for the Reorganization of
School Districts. The cooperative program plan shall be submitted by the
school district by September 1 of the year following such fall school district
membership or average daily membership report. A cooperative program plan
shall not be required if there is no high school within fifteen miles from such
district on a reasonably improved highway. The state committee shall review
the plan and provide advice and communication to such school district and
other high schools.

(2) If for two consecutive years the fall school district membership, or for two
consecutive years the average daily membership, of an existing Class II or III
school district is less than twenty-five pupils in grades nine through twelve or if
for one year an existing Class II or III school district contracts with a
neighboring school district or districts to provide educational services for all of
its pupils in grades nine through twelve, such school district shall, except as
provided in subsection (3) of this section, become a Class I school district
through the order of the state committee if the high school is within fifteen
miles on a reasonably improved highway of another high school.

This subsection does not apply to any school district located on an Indian
reservation and substantially or totally financed by the federal government.

(3) Any Class II or III school district maintaining a four-year high school
which has a fall school district membership or an average daily membership of
less than twenty-five students in grades nine through twelve may contract with
another school district to provide educational services for its pupils in grades
nine through twelve. Such contract may continue for a period not to exceed one
year. At the end of such one-year period, the school district may resume
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educational services for grades nine through twelve if the average daily mem-
bership in grades nine through twelve for such school district has reached at
least fifty students. If the school district has not achieved such fall school
district membership or average daily membership, it shall become a Class I
school district by order of the state committee entered after thirty days’ notice
to the district but without a hearing, notwithstanding the distance on a
reasonably improved highway to the nearest school district conducting a high
school.

(4) For purposes of this section, when calculating fall school district member-
ship or average daily membership, a resident school district as defined in
section 79-233 shall not count students attending an option district as defined
in such section and a Class II or III school district shall not count foreign
exchange students and nonresident students who are wards of the court on
state.

Source: Laws 1991, LB 511, § 55; Laws 1992, LB 245, § 53; R.S.1943,
(1994), § 79-516.08; Laws 1996, LB 900, § 248; Laws 1996, LB
1050, § 6; Laws 1999, LB 272, § 70; Laws 2005, LB 126, § 36;
Referendum 2006, No. 422.

Cross References
Contracting for instruction, general provisions, see section 79-598.

A school district conversion under subsection (3) of this sec- within 15 miles on a reasonably improved highway. State ex rel.
tion (formerly section 79-516.08) is subject to the condition in  Perkins Cty. Sch. Dist. 65 v. County Superintendent, 247 Neb.
subsection (2) of this section (formerly section (2)(a) of section 573, 528 N.W.2d 340 (1995).

79-516.08) thereof that there be in existence another high school

(j) SPECIAL PROVISIONS FOR AFFILIATED DISTRICTS

79-4,100 Terms, defined.
For purposes of statutes governing schools:

(1) Affiliated school system means the high school district and the Class I
districts or portions of Class I districts affiliated with such high school district;
(2) Affiliation or affiliation of school districts means an ongoing association of]
a Class I district or portion thereof not a part of a Class VI district with one or
more existing Class II, III, IV, or V districts for the purpose of (a) providing a
high school program serving the Class I district students and (b) maintaining
tax support to finance such program. The services provided may include

student transportation; and
(3) Class VI school system means a Class VI school district and each Class I
school district or portion thereof which is part of the Class VI district.
Source: Laws 1990, LB 259, § 2; Laws 1991, LB 511, § 8; Laws 1992, LB
245, § 13; Laws 1992, LB 1001, § 11; Laws 1993, LB 348, § 6;
Laws 1993, LB 839, § 1; Laws 1994, LB 858, § 1; Laws 1994, LB
1310, § 2; R.S.1943, (1994), § 79-101.01; Laws 1996, LB 900,

§ 249.

An accepted affiliation petition is not a contract; rather, it
creates a new school system. State ex rel. Fick v. Miller, 255
Neb. 387, 584 N.W.2d 809 (1998).

79-4,101 Additional terms, defined.

For purposes of sections 10-716.01, 79-402, 79-422, 79-424 to 79-431, 79-449,
79-4,100 to 79-4,102, 79-611, and 79-1077:
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(1) Elementary school facility means the educational facility used to provide
services for students in grades kindergarten through eight in an affiliated
school system;

(2) High school district means the Class II, III, IV, or V district which
provides the high school program for an affiliated Class I district;

(3) High school facility means the educational facility used to provide services
for students in grades nine through twelve in an affiliated school system;

(4) High school program means the educational services provided in an
affiliated school system for grades nine through twelve; and

(5) High school students means students enrolled in a high school program.

Source: Laws 1990, LB 259, § 3; Laws 1991, LB 511, § 9; Laws 1992, LB
245, § 14; Laws 1994, LB 858, § 2; R.S.1943, (1994),
§ 79-101.02; Laws 1996, LB 900, § 250; Laws 2001, LB 797,
§ 11; Laws 2005, LB 126, § 37; Referendum 2006, No. 422.

79-4,102 Affiliated district; student; treatment.

(1) For purposes of eligibility for or entitlement to any educational service or
program, any student residing in an affiliated Class I district who is enrolled in
the high school program of an affiliated school system shall be considered to be
a resident of the Class II, III, IV, or V district which is part of such affiliated
school system. Such student shall be treated for purposes of any educational
service, including special education services, extracurricular programs, and
other school-sponsored activities, as if he or she were a resident student of the
high school district.

(2) All children residing in a Class I district or portion thereof which is
affiliated who are fourteen through eighteen years of age shall be counted on
the school census of the affiliated high school district pursuant to section
79-528.

Source: Laws 1990, LB 259, § 21; Laws 1991, LB 511, § 46; Laws 1992,
LB 245, § 51; R.S.1943, (1994), § 79-4,222; Laws 1996, LB 900,
§ 251; Laws 2003, LB 67, § 4.

The phrase “‘educational service or program’ in subsection
(1) of this section does not include transportation. State ex rel.
Fick v. Miller, 255 Neb. 387, 584 N.W.2d 809 (1998).

79-4,103 Advisory committees; created; members; terms; duties.

An advisory committee shall be created for each affiliated high school
district. The advisory committee shall be composed of three school board
members selected by all the school board members of the Class I school
districts with which such Class II, III, IV, or V district is affiliated. The
superintendent of the affiliated high school district shall call a meeting of all the
school board members of such Class I school districts, not a part of a Class VI
school district, for the purpose of establishing such advisory committees.
Representatives shall serve three-year terms.

The advisory committee shall provide advice and communication to the
school board of such affiliated high school district regarding the high school
program, facilities, and budget and the needs and concerns of students, parents,
and taxpayers in the Class I school district or districts. Each advisory commit-
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tee shall meet at least biannually with the school board and participate in good
faith in those coordination requirements specified in section 79-716.

Source: Laws 1988, LB 940, § 5; Laws 1989, LB 190, § 2; Laws 1990, LB
259, § 29; Laws 1991, LB 511, § 43; Laws 1992, LB 245, § 48;
Laws 1994, LB 858, § 7; R.S.1943, (1994), § 79-4,105.01; Laws
1996, LB 900, § 252; Laws 1999, LB 272, § 71.

79-4,104 Statutes on affiliation; held unconstitutional; effect.

If the provisions of sections 10-716.01, 79-101.01, 79-101.02, 79-402.13 to
79-402.20, 79-426.28, 79-437.03, 79-438.08, 79-438.12, and 79-4,222, as
amended by Laws 1991, LB 511, and Laws 1992, LB 245, sections 79-402.11,
79-426.01, 79-426.08, 79-426.17, 79-490, and 79-4,140.16, as amended by Laws
1990, LB 259, and sections 79-402, 79-402.03, 79-402.04, 79-426.02,
79-4,105.01, and 79-4,158.01, as amended by Laws 1990, LB 259, Laws 1991,
LB 511, and Laws 1992, LB 245, as such sections existed immediately before
July 19, 1996, are found to be unconstitutional pursuant to the final determina-
tion of the Nebraska Supreme Court on or after July 1, 1993, the provisions ofi
sections 79-436, 79-437, 79-495 to 79-499, and 79-4,101 to 79-4,105 shall be
revived as such sections existed on July 10, 1990.

Source: Laws 1990, LB 259, § 33; Laws 1991, LB 511, § 47; Laws 1992,
LB 245, § 52; Laws 1994, LB 858, § 9; R.S.1943, (1994),
§ 79-4,224; Laws 1996, LB 900, § 253.

Note: All section numbers cited in this section are section numbers assigned prior to the recodification of Chapter 79 in 1996. For the
provisions referred to in this section, consult Volume 5, Reissue of 1994, the Revised Statutes Supplement, 1995, and prior
volumes.

(k) REORGANIZATION STUDIES
79-4,105 Repealed. Laws 2003, LB 67, § 34.
79-4,106 Repealed. Laws 2003, LB 67, § 34.
79-4,107 Repealed. Laws 2001, LB 313, § 5.

() UNIFIED SYSTEM

79-4,108 Unified system; interlocal agreement; contents; application; proce-
dure; effect.

(1) Unified system means two or more Class II or III school districts
participating in an interlocal agreement under the Interlocal Cooperation Act
with approval from the State Committee for the Reorganization of School
Districts. The interlocal agreement may include Class I districts if the entire
valuation is included in the unified system. The interlocal agreement shall
provide:

(a) For a minimum term of three school years;

(b) That all property tax and state aid resources shall be shared by the unified
system;

(c) That a board composed of school board members, with at least one school
board member from each district, shall determine the general fund levy, within
the limitations placed on school districts and multiple-district school systems
pursuant to section 77-3442, to be applied in all participating districts and shall
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determine the distribution of property tax and state aid resources within the
unified system. For purposes of section 77-3442, the multiple-district school
system shall include all of the Class I, II, and III districts participating in the
unified system and the Class I districts or portions thereof affiliated with any of
the participating Class II and III districts;

(d) That certificated staff will be employees of the unified system. For any
certificated staff employed by the unified system, tenure and seniority as of the
effective date of the interlocal agreement shall be transferred to the unified
system and tenure and seniority provisions shall continue in the unified system
except as provided in sections 79-850 to 79-858. If a district withdraws from
the unified system or if the interlocal agreement expires and is not renewed,
certificated staff employed by a participating district immediately prior to the
unification shall be reemployed by the original district and tenure and seniority
as of the effective date of the withdrawal or expiration shall be transferred to
the original district. The certificated staff hired by the unified system but not
employed by a participating district immediately prior to the unification shall
be subject to the reduction-in-force policy of the unified system;

(e) That the participating districts shall pay obligations of the unified system
pursuant to sections 79-850 to 79-858 on a pro rata basis based on the adjusted
valuations if a district withdraws from the unified system or if the interlocal
agreement expires and is not renewed; and

(f) The permissible method or methods for accomplishing the partial or
complete termination of the interlocal agreement and for disposing of assets
and liabilities upon such partial or complete termination.

Additional provisions in the interlocal agreement shall be determined by the
participating districts and shall encourage cooperation within the unified
system.

(2) Application for unification shall be made to the state committee. The
application shall contain a copy of the interlocal agreement signed by the
president of each participating school board. The state committee shall approve
or disapprove applications for unification within forty days after receipt of the
application. If the interlocal agreement complies with subsection (1) of this
section and all school boards of the participating districts have approved the
interlocal agreement, the state committee shall approve the application. Unifi-
cation agreements shall be effective on June 1 following approval from the state
committee for status as a unified system or on the date specified in the
interlocal agreement, except that the date shall be on or after June 1 and on or
before September 1 for a specified year. The board established in the interlocal
agreement may begin meeting any time after the application has been approved
by the state committee.

(3) Upon granting the application for unification, the State Department of
Education shall recognize the unified system as a single Class II or III district
for state aid, budgeting, accreditation, enrollment of students, state programs,
and reporting. Except as otherwise required by the department, the unified
system shall submit a single report document for each of the reports required of
school districts pursuant to Chapter 79 and shall submit a single budget
document pursuant to the Nebraska Budget Act and sections 13-518 to 13-522.
The class of district shall be the same as the majority of participating districts,
excluding Class I districts. If there are an equal number of Class II and Class
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I11 districts in the unified system, the unified system shall be recognized by the
department as a Class III district.

(4) The school districts participating in a unified system shall retain their
separate identities for all purposes except those specified in this section, and
participation in a unified system shall not be considered a reorganization.

Source: Laws 1998, LB 1219, § 9; Laws 1999, LB 813, § 10; Laws 2001,
LB 797, § 12; Laws 2005, LB 126, § 38; Referendum 2006, No.
422; Laws 2008, LB988, § 5; Laws 2010, LB711, § 1; Laws 2010,
LB1071, § 6.

Cross References

Interlocal Cooperation Act, see section 13-801.
Nebraska Budget Act, see section 13-501.

79-4,109 Class I district; reaffiliation authorized; effective date; effect.

A Class I district with more than fifty percent of its valuation affiliated with a
single Class II or III district participating in a unified system may reaffiliate so
that its entire valuation is affiliated with that Class II or III district. A Class I
district which is not entirely within a Class VI system and which does not have
more than fifty percent of its valuation affiliated with a Class II or III district
may reaffiliate so that its entire valuation is affiliated with a Class II or III
district participating in a unified system. The effective date of the reaffiliation
shall be the effective date of the Class I district’s participation in the unified
system. The reaffiliation shall not affect any existing bond obligations.

Source: Laws 1998, LB 1219, § 10; Laws 2005, LB 126, § 57; Referen-
dum 2006, No. 422.

79-4,110 Class I district; merge, dissolve, or reorganize; limitations.

A Class I district of which eight percent or more of the district’s valuation is
affiliated with a single Class II or III district shall not merge, dissolve, or
reorganize unless:

(1) All Class II or III districts with which eight percent or more of the Class I
district’s valuation is affiliated are also reorganizing in the same reorganization
plan, petition, or election and that plan, petition, or election requires approval
by either the school boards or legal voters of such Class II or III districts;

(2) The Class I district’s valuation is being merged with the Class II or III
districts with which the property is affiliated;

(3) The Class I district has been participating in a unified system for a
minimum of seven school fiscal years and the unified system includes at least
one Class II or III district reorganizing in the same reorganization plan or
petition; or

(4) The school boards of all Class II or III districts with which eight percent
or more of the Class I district’s valuation is affiliated vote to approve the plan
or petition.

Source: Laws 1998, LB 1219, § 11; Laws 2002, LB 460, § 1; Laws 2005,
LB 126, § 57; Referendum 2006, No. 422.

79-4,111 Unified system; Class I districts; treatment.
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The affiliation agreement for a Class I district that is affiliated with a Class II
or III district that is participating in a unified system shall continue unmodified
unless (1) the Class I district reaffiliates pursuant to section 79-4,109 or (2) the
Class I district’s entire valuation is included in the unified system and the Class
I district chooses to participate in the unified system by becoming a party to the
interlocal agreement pursuant to section 79-4,108.

Source: Laws 1998, LB 1219, § 12; Laws 2005, LB 126, § 39; Referen-
dum 2006, No. 422; Laws 2008, LB988, § 6.

(m) REORGANIZATION OF CLASS I AND VI SCHOOL DISTRICTS
79-4,112 Repealed. Referendum 2006, No. 422.
79-4,113 Repealed. Referendum 2006, No. 422.
79-4,114 Repealed. Referendum 2006, No. 422.
79-4,115 Repealed. Referendum 2006, No. 422.
79-4,116 Repealed. Referendum 2006, No. 422.

(n) LEARNING COMMUNITY REORGANIZATION ACT

79-4,117 Act, how cited.

Sections 79-4,117 to 79-4,129 shall be known and may be cited as the
Learning Community Reorganization Act.

Source: Laws 2006, LB 1024, § 28; Laws 2007, LB641, § 5.

79-4,118 Terms, defined.
For purposes of the Learning Community Reorganization Act:
(1) Learning community has the definition found in section 79-2101;

(2) Reorganization of school districts means the formation of new school
districts that will become members of a learning community, the alteration of
boundaries of established school districts that are members of a learning
community, the dissolution or disorganization of established school districts
that are members of a learning community through or by means of any one or
combination of the methods set out in section 79-4,120, and any other altera-
tion of school district boundaries involving a school district that is a member of;
a learning community; and

(3) State committee means the State Committee for the Reorganization of
School Districts created by section 79-435.

Source: Laws 2006, LB 1024, § 29.

79-4,119 Reorganization; plan required.

Any reorganization of school districts that affects a school district that is a
member of a learning community, except dissolutions pursuant to section
79-470, 79-498, 79-499, or 79-598, shall only be accomplished pursuant to the
Learning Community Reorganization Act, based on a plan submitted to the
state committee by the learning community coordinating council.

Source: Laws 2006, LB 1024, § 30.
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79-4,120 Methods authorized.

Reorganization of school districts pursuant to the Learning Community
Reorganization Act may be accomplished through or by means of any one or
more of the following methods: (1) The creation of new districts; (2) the uniting
of one or more established districts; (3) the subdivision of one or more
established districts; (4) the transfer and attachment to an established district of
a part of the territory of one or more districts; and (5) the dissolution or
disorganization of an established district for any of the reasons specified by
law.

Source: Laws 2006, LB 1024, § 31.

79-4,121 Plan review; state committee; considerations.

In the review of a plan for the reorganization of school districts pursuant to
the Learning Community Reorganization Act, the state committee shall give
due consideration to (1) the educational needs of the learning community, (2)
economies in administration costs, (3) the future use of existing satisfactory
school buildings, sites, and play fields, (4) the convenience and welfare of
pupils, (5) transportation requirements, (6) the equalization of the educational
opportunity of pupils, (7) the amount of outstanding indebtedness of each
district and proposed disposition thereof, (8) the equitable adjustment of all
property, debts, and liabilities among the districts involved, (9) any additional
statutory requirements for learning community organization, and (10) any
other matters which, in its judgment, are of importance. The learning commu-
nity coordinating council proposing the plan of reorganization, in preparation
or review of a plan for reorganization, shall take into consideration any advice
or suggestions offered by the state committee.

Source: Laws 2006, LB 1024, § 32.

79-4,122 Public hearings; record; notice.

Before any plan of reorganization submitted by a learning community coordi-
nating council is approved by the state committee pursuant to the Learning
Community Reorganization Act, the state committee shall hold one or more
public hearings. At such hearings, the state committee shall hear any and all
persons interested with respect to the areas of consideration listed in section
79-4,121. The state committee shall keep a record of all hearings in the
formulation or approval of plans for the reorganization of school districts.
Notice of such public hearings of the state committee shall be given by
publication in a legal newspaper of general circulation in the county or
counties in which the affected districts are located at least ten days prior to
such hearing.

Source: Laws 2006, LB 1024, § 33.

79-4,123 Plan of reorganization; contents.

After one or more public hearings have been held, the state committee may
approve a plan or plans of reorganization pursuant to the Learning Community
Reorganization Act. Such plan shall contain:

(1) A description of the proposed boundaries of the reorganized districts and
a designation of the class for each district;
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(2) A summary of the reasons for each proposed change, realignment, or
adjustment of the boundaries which shall include, but not be limited to, an
explanation of how the plan complies with any statutory requirements for
learning community organization and an assurance that the plan does not
increase the geographic size of any school district that has more than twenty-
five thousand students;

(3) A summary of the terms on which reorganization is to be made between
the reorganized districts. Such terms shall include a provision for initial school
board districts or wards within the proposed district, which proposed initial
school board districts or wards shall be determined by the state committee
taking into consideration population and valuation, a determination of the
number of members to be appointed to the initial school board for Class IT and
111 school districts, and a determination of the terms of the board members first
appointed to membership on the board of the newly reorganized district;

(4) A statement of the findings with respect to the location of schools, the
utilization of existing buildings, the construction of new buildings, and the
transportation requirements under the proposed plan of reorganization;

(5) A map showing the boundaries of established school districts and the
boundaries proposed under any plan or plans of reorganization; and

(6) Such other matters as the state committee determines proper to be
included.

Source: Laws 2006, LB 1024, § 34; Laws 2014, LB946, § 38.
Operative date January 1, 2015.

79-4,124 State committee; notification.

The state committee shall, within thirty days after holding the hearings
provided for in section 79-4,122, notify the learning community whether or not
it approves or disapproves such plan or plans.

Source: Laws 2006, LB 1024, § 35.

79-4,125 Disapproved plan; return to council.

If the state committee disapproves the plan pursuant to the Learning Com-
munity Reorganization Act, it shall be considered a disapproved plan and
returned to the learning community coordinating council as a disapproved
plan.

Source: Laws 2006, LB 1024, § 36; Laws 2007, LB641, § 6.

79-4,126 Approved plan; procedure.

When a plan of reorganization or any part thereof has been approved by the
state committee pursuant to the Learning Community Reorganization Act, it
shall be designated as the final approved plan and shall be returned to the
learning community coordinating council to be submitted to the school boards
of the affected school districts for approval or rejection by such school boards
within forty-five days.

Source: Laws 2006, LB 1024, § 37; Laws 2007, LB641, § 7.

79-4,127 Indebtedness.
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Whenever two or more school districts are involved in a reorganization plan
pursuant to the Learning Community Reorganization Act, the old districts shall
continue to be responsible for any indebtedness incurred before the reorganiza-
tion takes place unless a different arrangement is included in the plan.

Source: Laws 2006, LB 1024, § 38.

79-4,128 County clerk; duties; filings required.

If the plan of reorganization is approved by the state committee and the
school board of each affected school district pursuant to the Learning Commu-
nity Reorganization Act, the county clerk shall proceed to cause the changes,
realignment, and adjustment of districts to be carried out as provided in the
plan. The county clerk shall classify the school districts according to the plan of
reorganization. He or she shall also file certificates with the county assessor,
county treasurer, and state committee showing the boundaries of the various
districts under the approved plan of reorganization.

Source: Laws 2006, LB 1024, § 39; Laws 2007, LB641, § 8.

79-4,129 State committee; duties; school board; appointments; terms; duties.

(1) Within thirty days after the classification of the reorganized school
districts by the county clerk under section 79-4,128, the state committee shall
appoint from among the legal voters of each new school district created the
number of school board members specified in the plan of reorganization. A
reorganized school district shall be formed and organized and shall have a
school board not later than April 1 following the last legal action, as prescribed
in section 79-4,128, necessary to effect the changes in boundaries as set forth in
the plan of reorganization, although the physical reorganization of such reorga-
nized school district shall take effect July 1 following the classification of the
reorganized school districts under section 79-4,128. The first board shall be
appointed on an at-large basis, and all boards shall be elected at large until
such time as election districts are established as provided in section 32-554.

(2) In appointing the first school board of a Class II school district, the
members shall be appointed so that the terms of approximately one-half of the
members expire on the date of the first regular meeting of the board in January
after the first even-numbered year following their appointment and the terms of
the remaining members expire on the date of the first regular meeting of the
board in January after the second even-numbered year following their appoint-
ment. At the statewide general election in the first even-numbered year after the
reorganization, approximately one-half of the board members in each Class II
school district shall be elected to terms of four years. Thereafter all candidates
shall be elected to terms of four years. Each member’s term shall begin on the
date of the first regular meeting of the board in January following his or her
election.

(3) In appointing the first school board of a Class III school district, the terms
of approximately one-half of the members shall expire on the first Thursday
after the first Tuesday in January after the first even-numbered year following
their appointment and the terms of the remaining members shall expire on the
first Thursday after the first Tuesday in January after the second even-num-
bered year following their appointment. Thereafter all Class III district school
boards shall be elected to terms of four years.
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(4) In appointing the first school board of a Class IV school district, the
members shall be appointed so that the terms of three members shall expire on
the third Monday in May of the first odd-numbered year following their
appointment and the terms of four members shall expire on the third Monday
in May of the second odd-numbered year following their appointment. Thereaf-
ter all Class IV district school boards shall be elected to terms of four years.

(5) In appointing the first school board of a Class V school district after a
reorganization under this section with a nine-member board serving terms of
four years, the terms of the members shall expire as provided in section 32-545.
All Class V district school boards shall be elected to terms of four years.

(6) The school boards appointed under this section shall proceed at once to
organize in the manner prescribed by law.

Source: Laws 2006, LB 1024, § 40; Laws 2013, LB125, § 5; Laws 2014,
LB946, § 39.
Operative date January 1, 2015.

79-4,130 Repealed. Laws 2007, LB 641, § 54.

ARTICLE 5
SCHOOL BOARDS

Cross References

For provisions of law governing conflict of interest on contracts, see sections 49-14,102 to 49-14,103.07.
Learning community coordinating councils:

Election, membership, terms, see section 32-546.01.

Powers and duties, see section 79-2101 et seq.
Local health department provisions, when applicable, see section 71-1636.

(a) SCHOOL BOARD POWERS

Section

79-501. School board; property; maintenance; hiring of superintendent, teachers,
and personnel.

79-502. Repealed. Laws 2008, LB 850, § 5.

79-503. Year-round operation of public schools; legislative intent.

79-504. Year-round operation of public schools; conversion; procedure.

79-505. Year-round operation of public schools; notice to State Board of Education.
79-506. Insurance coverage; authorized.

79-507. Repealed. Laws 1998, Spec. Sess., LB 1, § 63.
79-508. Repealed. Laws 1998, Spec. Sess., LB 1, § 63.
79-5009. Repealed. Laws 1998, Spec. Sess., LB 1, § 63.
79-510. Repealed. Laws 1998, Spec. Sess., LB 1, § 63.

79-511. Repealed. Laws 1998, Spec. Sess., LB 1, § 63.

79-512. Associations of school boards; membership dues; payment authorized.

79-513. Legal services; payment authorized.

79-514. Retirement annuity contracts; purchase; contributions to retirement plans;
withholding of salary.

79-515. Contracts for services, supplies, and collective-bargaining agreements;
authorized.

79-516. School board; power to indemnify; liability insurance; purchase.

79-517. School activities pass; volunteer, defined.

79-518. School activities pass; authorized; when.

79-519. Class I or Class II school district; prosecution or defense of proceedings.

79-520. Class III school district; board of education; selection of officers; rules and
regulations; compensation.

79-521. Class IV school district; board of education; officers; rules and regulations;

taking of testimony.
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Section
79-522.

79-523.
79-524.

79-525.
79-526.

79-527.
79-527.01.
79-528.
79-529.
79-530.
79-531.
79-532.
79-533.
79-534.
79-535.
79-536.

79-537.

79-538.
79-539.

79-540.
79-541.
79-542.
79-543.
79-544.
79-545.
79-546.
79-547.

79-548.

79-549.
79-550.
79-551.
79-552.

79-553.

79-554.

79-555.
79-556.
79-557.

SCHOOLS

Class V school district; board of education; officers; rules and regulations;
testimony; power to compel.

Class VI school district; board of education; powers and duties.

Class I, II, III, IV, or VI school district; permanent and continuing census.

(b) SCHOOL BOARD DUTIES

Class I, 11, III, IV, or VI school district; school board; duty to maintain
schoolhouse; accounts.

Class I, II, III, IV, or VI school district; school board; schools; supervision
and control; powers.

Dropouts; report to Commissioner of Education; attendance reports.

Council on Student Attendance; created; members; duties; report.

Reports; filing requirements; contents.

Failure to file annual financial report; use of other reports.

Parental involvement; legislative findings.

Parental involvement; public school district; adopt policy.

Parental involvement; policy; contents.

Parental involvement; policy; hearing; review.

Class III school district; board of education.

Class V school districts; control; powers.

Summer school; children in school system; unsatisfactory progress; summer
school sessions; curricula.

Class V school district; school board; school census; duty to take.

Repealed. Laws 1997, LB 347, § 59.

School board; board of education; official policy respecting personnel files
and student records; rules and regulations; adopt; publish; restrictions.

(c) SCHOOL BOARD ELECTIONS AND MEMBERSHIP

Class I school district; district meetings; challenge voter qualifications;
oath.

Class I school district; district elections or meetings; refusal to take oath;
false oath; penalty.

Class I school district; district elections or meetings; voice vote; challenge.

School board member; qualifications.

School board members; contract to teach prohibited.

District officers; vacancy.

School board, board of education, or other governing board,;
reimbursement for expenses.

Class II or Class III school district; school board; board of education;
members; number.

Class I school district; change to six-member board; percentage of vote
required; election; change back to three-member board; board members;
election; teachers; qualifications.

School board; Class III school district; members; caucus or election;
procedure.

Class II or III school district elections; change number of board members;
resolution; contents; change manner of election.

Class IV school district; board of education; members; election; student
member.

Class V school district; board of education; members; election by district;
procedure; qualifications.

Class VI school district; board of education; members; election.

(d) SCHOOL BOARD MEETINGS AND PROCEDURES

Class I, II, III, or VI school district; school board; quorum; meetings; open
to public.

Class III school district; board of education; meetings; when held.

Class I school district; annual school meeting; time; place; school year.

Class I school districts; special school meetings; how called; notice;
limitation upon transaction of business.
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Section
79-558.

79-559.
79-560.
79-561.
79-562.

79-563.

79-564.
79-565.
79-566.
79-567.
79-568.
79-569.
79-570.
79-571.
79-572.
79-573.
79-574.
79-575.
79-576.
79-5717.
79-578.
79-579.
79-580.
79-581.
79-582.
79-583.
79-584.
79-585.
79-586.
79-587.
79-588.

79-589.

79-590.

79-591.
79-592.
79-593.
79-594.

79-595.

SCHOOL BOARDS

Class I school districts; annual or special meetings; notice; change of
schoolhouse site; building, purchase, or lease of schoolhouse.

Class II, III, IV, or VI school district; school board or board of education;
student member; term; qualifications.

Class IV school district; board of education; meetings; open to public.

Class V school district; board of education; meetings; open to public.

Class V school district; board of education; meetings; quorum; attendance,
how compelled; absence; effect.

Class VI school district; school board; meetings.

(e) SCHOOL BOARD OFFICERS

Class II or III school district; school board; officers; elect.

Class I school district; school district officers; enumeration; election; term.

Class IV school district; board of education; officers; employees, selection.

Class V school district; board of education; officers and employees;
selection; terms.

Class VI school district; board of education; officers.

Class I, 11, III, IV, or VI school district; president; powers and duties.

Class I, II, III, 1V, or VI school district; president; meetings; maintenance of]
order.

Class I, 11, III, IV, or VI school district; meetings; disorderly conduct;
penalty.

Class I, II, III, IV, or VI school district; president; actions for or against
district; appearance required.

Class V school district; school board; president; duties.

Class V school district; school elections; notice; duty of president to give.

Secretary; disbursements; how made.

Class I, 11, III, IV, or VI school district; secretary; duty as clerk of board.

Class I, 11, III, IV, or VI school district; secretary; books, records, and
reports; duty to preserve.

Class I, II, 111, IV, or VI school district; secretary; school census; duty to
take; time allowed.

Class I, 11, III, IV, or VI school district; district officers; disputes over
orders; county attorney; duty to investigate; mandamus.

Class I, 11, III, and VI school district; board of education; claims against;
record of proceedings; secretary; duty to publish.

Class I, II, III, or VI school district; publication of claims and summary of
proceedings; noncompliance by secretary; penalty.

Class IV school district; secretary of the board of education; duties.

Class V school district; school board; secretary; oath; bond; duties.

Class V school district; board of education; disbursements; how made;
accounts; audit.

Class VI school district; board of education; assistant secretary;
compensation.

Class I, II, III, IV, or VI school district; treasurer; bond or insurance; filing;
failure to give; effect.

Class I, II, III, IV, or VI school district; treasurer; district funds; receipt and
disbursement.

Class I, 11, III, IV, or VI school district; treasurer; records and reports
required; delivery upon expiration of office.

Board of education; Class III school district outside of city or village or
more than one-half of district within a city of metropolitan class;
treasurer; bond or insurance; duties.

Class 111 school district; board of education; treasurer; duties; bond or
insurance; compensation.

Class IV school district; treasurer; duties; reports; bond or insurance.

Class V school district; treasurer; bond or insurance; duties.

Class V school district; board of education; vice president; duties.

Class II, III, IV, or VI school district; superintendent; appointment; salary;
term.

Class IV school district; associate superintendent of business affairs; duties.
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Section
79-596. Class IV school district; associate superintendent of business affairs; bond.
79-597. Class 1V school district; accounts; audit; disbursements; how made.
(f) PROVIDING EDUCATION OUTSIDE THE DISTRICT
79-598. Pupils; instruction in another district; contracts authorized; contents; cost

per pupil; determination; transportation; attendance reports;
noncompliance penalties; dissolution of district.

79-599. Pupil; attend school in adjoining state; application; contents.

79-5,100.  Pupil; attend school in adjoining state; application; procedure;
authorization, when.

79-5,101.  Pupil; attend school in adjoining state; reciprocity required.

79-5,102.  Pupil; attend school in adjoining state; tuition; payment by sending district.

79-5,103.  Pupil; attend school in adjoining state; records; costs; determination.

79-5,104.  Class II or III school district; tuition of pupil attending school outside of
district; payment, when.

79-5,105.  Class III, IV, or V school district; children residing on federal property;
contracts with federal government for instruction; supervisory services of
districts; maintenance and operation of schools.

79-5,106.  Class III, IV, or V school district; children residing on federal property;
contracts with federal government for instruction; effect of existing
available facilities.

79-5,107. Class II or VI school district; board of education; student’s attendance at
accredited junior, junior-senior, or senior high school; payment of tuition.

79-5,108. Board of education of Class VI school district; student’s attendance at
accredited high school outside of state; payment of tuition; when; appeal.

(a) SCHOOL BOARD POWERS

79-501 School board; property; maintenance; hiring of superintendent,
teachers, and personnel.

The school board or board of education of a Class I, II, III, IV, or VI school
district shall have the care and custody of the schoolhouse and other property
of the district and shall have authority to hire a superintendent and the
required number of teachers and other necessary personnel.

Source: Laws 1881, c. 78, subdivision V, § 9, p. 354; R.S.1913, § 6789;
C.S.1922, § 6330; C.S.1929, § 79-509; R.S.1943, § 79-509; Laws
1949, c. 256, § 80, p. 719; Laws 1971, LB 292, § 8; R.S.1943,
(1994), § 79-441; Laws 1996, LB 900, § 254.

Members of school board act in a representative capacity and School board has no authority to build additions which are
not as individuals. Greer v. Chelewski, 162 Neb. 450, 76 N.W.2d not repairs. School Dist. No. 35 of Sherman County v. Ran-
438 (1956). dolph, 57 Neb. 546, 77 N.W. 1073 (1899).

79-502 Repealed. Laws 2008, LB 850, § 5.

79-503 Year-round operation of public schools; legislative intent.

It is the intent of the Legislature to promote increased efficiency in the
utilization of public schoolhouses and other school facilities by providing for a
program of year-round operation of the public schools of this state. The
Legislature finds that the cost of education is substantially increased when
schoolhouses sit idle for three months of the year and that the rural and pioneer
conditions which dictated summer closing of public schools no longer prevail in
many of the school districts of the state.

Source: Laws 1973, LB 65, § 1; Laws 1993, LB 348, § 7; R.S.1943,
(1994), § 79-201.01; Laws 1996, LB 900, § 256.
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79-504 Year-round operation of public schools; conversion; procedure.

Any public school district in this state may convert any or all of the schools in
the district to year-round operation under sections 79-503 to 79-505 upon an
affirmative vote of at least seventy-five percent of the school board or board of
education. The vote shall be taken at a public meeting of the board following a
special public hearing called for the purpose of receiving testimony on such
conversion. The board shall give at least seven calendar days’ notice of the time,
place, and purpose of such hearing and shall publish such notice at least once
in a newspaper of general circulation in the school district. Such schools shall
meet all State Board of Education rules and regulations pertaining to accredita-
tion.

Source: Laws 1973, LB 65, § 2; Laws 1993, LB 348, § 8; R.S.1943,
(1994), § 79-201.02; Laws 1996, LB 900, § 257.

79-505 Year-round operation of public schools; notice to State Board of]
Education.

No public school district shall convert to a year-round operation without
notifying the State Board of Education of compliance with sections 79-503 to
79-505.

Source: Laws 1973, LB 65, § 3; Laws 1993, LB 348, § 9; R.S.1943,
(1994), § 79-201.03; Laws 1996, LB 900, § 258.

79-506 Insurance coverage; authorized.

The school board or board of education of any Class I, II, III, IV, V, or VI
school district may permit its members to participate in the school district’s
hospitalization, medical, surgical, accident, sickness, or term life insurance
coverage or any one or more of such coverages. A board member electing to
participate in the insurance program of the school district shall pay both the
employee and the employer portions of the premium for such coverage.

A school board or board of education which opts to permit its members to
participate in insurance coverage under this section shall report quarterly at a
board meeting the board members who have elected such coverage. Such a
report shall be made available in the school district office for review by the
public upon request.

Source: Laws 2008, LB850, § 1.
79-507 Repealed. Laws 1998, Spec. Sess., LB 1, § 63.
79-508 Repealed. Laws 1998, Spec. Sess., LB 1, § 63.
79-509 Repealed. Laws 1998, Spec. Sess., LB 1, § 63.
79-510 Repealed. Laws 1998, Spec. Sess., LB 1, § 63.
79-511 Repealed. Laws 1998, Spec. Sess., LB 1, § 63.

79-512 Associations of school boards; membership dues; payment author-
ized.
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The school board or board of education of any school district in this state
may pay from its school funds an amount to be determined by the board for
membership dues in associations of school boards or boards of education.

Source: Laws 1957, c. 345, § 1, p. 1188; R.S.1943, (1994), § 79-4,149;
Laws 1996, LB 900, § 265.

79-513 Legal services; payment authorized.

The school board or board of education of any school district in this state
may pay from its school funds for the legal services of an attorney employed by
the board when it deems legal counsel necessary or advisable.

Source: Laws 1957, c. 345, § 2, p. 1188; R.S.1943, (1994), § 79-4,150;
Laws 1996, LB 900, § 266.

79-514 Retirement annuity contracts; purchase; contributions to retirement
plans; withholding of salary.

(1) The school board or board of education of any school district has the
authority to (a) purchase retirement annuity contracts for any or all of its
employees from any insurance company licensed to do business in the State of
Nebraska, (b) enter into contracts with its employees providing for the purchase
by it of such retirement annuity contracts, (c) provide for the purchase by it of
such retirement annuity contracts in the general contract of employment with
any or all of its employees, or (d) for the purposes of separation payments made
at retirement and early retirement inducements, make contributions picked up
under section 414(h) of the Internal Revenue Code to plans under section
401(a) or 403(a) of the code and make contributions to plans under section
403(b) of the code.

(2) Nothing in this section nor any other provision of Chapter 79 shall be
construed to authorize a school board or board of education of any school
district to offer a separate plan classified as a qualified plan under section
401(a) of the Internal Revenue Code unless specifically listed in this section.

(3) When necessary in connection with the purchase of retirement annuity|
contracts, any such employee may execute an order authorizing the withhold-
ing of necessary amounts from any wages or salary payable to the employee
and such order and revocation thereof shall be executed in the manner and
form required by section 44-1609.

Source: Laws 1963, c. 465, § 1, p. 1493; R.S.1943, (1994), § 79-4,152;
Laws 1996, LB 900, § 267; Laws 2005, LB 329, § 1.

79-515 Contracts for services, supplies, and collective-bargaining agree-
ments; authorized.

The school board or board of education of any school district may enter into
contracts under such terms and conditions as the board deems appropriate, for
periods not to exceed four years, for the provision of utility services, refuse
disposal, transportation services, maintenance services, financial services, in-
surance, security services, and instructional materials, supplies, and equipment
and for collective-bargaining agreements with employee groups. This section
does not permit multiyear contracts with individual school district employees.

Source: Laws 1984, LB 333, § 1; R.S.1943, (1994), § 79-4,154.01; Laws
1996, LB 900, § 268.
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A contract continuation clause does not create a contract of Assn. v. Merrick Cty. Sch. Dist., 280 Neb. 27, 783 N.W.2d 600
indefinite duration in violation of this section. Central City Ed. (2010).

79-516 School board; power to indemnify; liability insurance; purchase.

(1) For purposes of this section, (a) school board has the definition found in
section 79-101 and (b) school district has the definition found in such section.

(2) A school district may indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending, or completed action,
suit, or proceeding, whether civil, criminal, administrative, or investigative,
other than an action by or in the right of the school district, by reason of the
fact that such person is or was a school board member or an officer, employee,
or agent of the school district, against expenses, including attorney’s fees,
judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him or her in connection with such action, suit, or proceeding if
such person acted in good faith and in a manner which he or she reasonably
believed to be in or not opposed to the best interests of the school district and,
with respect to any criminal action or proceeding, had no reasonable cause to
believe that his or her conduct was unlawful. The termination of any action,
suit, or proceeding by judgment, order, settlement, or conviction or upon a plea
of nolo contendere or its equivalent shall not of itself create a presumption that
such person did not act in good faith and in a manner which he or she
reasonably believed to be in or not opposed to the best interests of the school
district and, with respect to any criminal action or proceeding, had reasonable
cause to believe that his or her conduct was unlawful.

(3) A school district may indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending, or completed action
or suit by or in the right of the school district to procure a judgment in its favor
by reason of the fact that such person is or was a school board member or an
officer, employee, or agent of the school district, against expenses, including
attorney’s fees, actually and reasonably incurred by him or her in connection
with the defense or settlement of such action or suit if such person acted in
good faith and in a manner he or she reasonably believed to be in or not
opposed to the best interests of the school district, except that no indemnifica-
tion shall be made in respect of any claim, issue, or matter as to which such
person was adjudged to be liable for negligence or misconduct in the perform-
ance of his or her duty to the school district unless and only to the extent that
the court in which such action or suit was brought determines upon application
that, despite the adjudication of liability but in view of all circumstances of the
case, such person is fairly and reasonably entitled to indemnity for such
expenses which such court deems proper.

(4) To the extent that a school board member or an officer, employee, or
agent of a school district has been successful on the merits or otherwise in
defense of any action, suit, or proceeding referred to in subsections (2) and (3)
of this section or in defense of any claim, issue, or matter in such action, suit,
or proceeding, he or she shall be indemnified against expenses, including
attorney’s fees, actually and reasonably incurred by him or her in connection
with such defense.

(5) Any indemnification under such subsections, unless ordered by a court,
shall be made by the school district only as authorized in the specific case upon
a determination that indemnification of the school board member or the officer,
employee, or agent of the school district is proper in the circumstances because
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he or she has met the applicable standard of conduct set forth in such
subsections. Such determination shall be made by the school board members by
a majority vote of a quorum consisting of school board members who were not
parties to such action, suit, or proceeding or, if such a quorum is not obtainable
or even if obtainable a quorum of disinterested board members so directs, by
independent legal counsel in a written opinion.

(6) Expenses incurred in defending a civil or criminal action, suit, or
proceeding may be paid by the school district in advance of the final disposition
of such action, suit, or proceeding as authorized in the manner provided in
subsection (5) of this section upon receipt of an undertaking by or on behalf of
the school board member or the officer, employee, or agent of the school
district to repay such amount unless it is ultimately determined that he or she is
entitled to be indemnified by the school district as authorized in this section.

(7) The indemnification provided by this section shall not be deemed exclu-
sive of any other rights to which the person indemnified may be entitled under
any agreement, either as to action in his or her official capacity or as to action
in another capacity while holding such office, and shall continue as to a person
who has ceased to be a school board member or an officer, employee, or agent
of the school district and shall inure to the benefit of the heirs, executors, and
administrators of such person.

(8) A school district may purchase and maintain insurance on behalf of any
person who is or was a school board member or an officer, employee, or agent
of the school district against any liability asserted against him or her and
incurred by him or her in any such capacity or arising out of his or her status
as such, whether or not the school district would have the power to indemnify
him or her against such liability under this section.

Source: Laws 1973, LB 475, § 1; Laws 1987, LB 285, § 1; Laws 1993, LB
239, § 1; R.S.1943, (1994), § 79-4,155; Laws 1996, LB 900,
§ 269.

The school district is not required to indemnify its board districts have the authority to purchase insurance. Sandy Creek!
members and it may not do so if the action against the board P.S. v. St. Paul Surplus Lines Ins. Co., 222 Neb. 424, 384
members is by or in the right of the school district. School N.W.2d 279 (1986).

79-517 School activities pass; volunteer, defined.

For purposes of section 79-518, volunteer means a person who is not an
elected or appointed official or employee of a school district who, at the request
or with the permission of the school board or board of education of the school
district, engages in activities related to the purposes and functions of the school
district or for its general benefit.

Source: Laws 1994, LB 1310, § 8; R.S.1943, (1994), § 79-4,246; Laws
1996, LB 900, § 270.

79-518 School activities pass; authorized; when.

The school board or board of education of any school district may authorize
the issuance of a pass to any elected or appointed official, employee, retired
employee, or volunteer of the district, member of a senior citizens group, or city
official authorizing the admittance of the recipient of the pass and his or her
spouse to recognized school activities without the need for the payment of any
fee or charge. Such pass may be issued at no cost to the recipient or at such
cost as may be designated by the board.

Source: Laws 1994, LB 1310, § 7; R.S.1943, (1994), § 79-4,247; Laws
1996, LB 900, § 271.
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79-519 Class I or Class II school district; prosecution or defense of proceed-
ings.

The legal voters of a Class I or Class II school district may also give such
directions and make such provisions as they deem necessary in relation to the
prosecution or defense of any proceeding in which the district may be a party
or interested.

Source: Laws 1881, c. 78, subdivision II, § 16, p. 343; R.S.1913, § 6747,
C.S.1922, § 6288; C.S.1929, § 79-220; R.S.1943, § 79-227; Laws
1949, c. 256, § 192, p. 754; R.S.1943, (1994), § 79-508; Laws
1996, LB 900, § 272; Laws 1997, LB 345, § 19.

Section intended to apply to action by or against school creation of or changing of boundaries of school districts. Kos-

board, does not permit legal voters in school district to super- micki v. Kowalski, 184 Neb. 639, 171 N.W.2d 172 (1969).
sede action of school board authorized under statute relating to

79-520 Class III school district; board of education; selection of officers;
rules and regulations; compensation.

The board of education of a Class III school district has power to select its
own officers and make its own rules and regulations not inconsistent with any
statute applicable to such district. No member of the board, except the secre-
tary, shall accept or receive any compensation for services performed in
discharging the duties of his or her office.

Source: Laws 1881, c. 78, subdivision XIV, § 7, p. 379; Laws 1899, c. 62,
§ 8, p. 293; Laws 1901, c. 63, § 9, p. 440; R.S.1913, § 6954;
C.S.1922, § 6588; C.S.1929, § 79-2507; R.S.1943, § 79-2509;
Laws 1949, c. 256, § 240, p. 771; R.S.1943, (1994), § 79-807;
Laws 1996, LB 900, § 273.

79-521 Class IV school district; board of education; officers; rules and
regulations; taking of testimony.

The board of education of a Class IV school district has power to select its
own officers and make rules and regulations necessary to carry out the board’s
legal duties. The board of education, or any committee of the members of the
board, has power to compel the attendance of witnesses for the investigation of
matters that may come before them. The presiding officer of the board of
education or the chairperson of such committee may administer the requisite
oaths, and such board or committee has the same authority to compel the
giving of testimony as is conferred on courts of justice.

Source: Laws 1949, c. 256, § 211, p. 760; R.S.1943, (1971), § 79-524;
Laws 1971, LB 450, § 3; R.S.1943, (1994), § 79-907; Laws 1996,
LB 900, § 274.

79-522 Class V school district; board of education; officers; rules and
regulations; testimony; power to compel.

The board of education of a Class V school district has power to select its
own officers and make its rules and regulations. The board or any committee of
the members of the board has power to compel the attendance of witnesses for
the investigation of matters that may come before it. The presiding officer of the
board or the chairperson of such committee for the time being may administer
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the requisite oaths, and such board or committee has the same authority to
compel the giving of testimony as is conferred on courts of justice.

Source: Laws 1891, c. 45, § 7, p. 319; R.S.1913, § 7015; C.S.1922,
§ 6646; C.S.1929, § 79-2709; R.S.1943, § 79-2709; Laws 1949, c.
256, § 255, p. 777; R.S.1943, (1994), § 79-1003.04; Laws 1996,
LB 900, § 275.
The board of education is authorized to make rules and

regulations. Galstan v. School Dist. of Omaha, 177 Neb. 319,
128 N.W.2d 790 (1964).

79-523 Class VI school district; board of education; powers and duties.

The board of education of a Class VI school district has the same powers and
duties as and shall be governed by the provisions of law governing the school
boards in Class I and II school districts for purposes authorized by law, except
that the board of a Class VI district may undertake building projects and
expend money from a special fund established pursuant to section 79-10,120 in
the same manner and subject to the same restrictions as any Class II, III, IV, on
V school district, and for such purposes section 79-10,121 shall not apply. The
annual meetings as provided in section 79-556 shall not apply to any Class VI
school district.

Source: Laws 1996, LB 900, § 276.

79-524 Class 1, II, III, IV, or VI school district; permanent and continuing
census.

The school board of any Class I, II, III, IV, or VI school district shall
establish a permanent and continuing census or enumeration of school children
in the school district. The list in writing of the names of the children and
taxpayers shall not be required to be reported, but the names of all of the
children belonging to such school district, from birth through twenty years of
age, shall instead be kept in a depository maintained by such school district and
subject to inspection at all times. Such record shall not or need not include the
names of all the taxpayers in the district.

Source: Laws 1996, LB 900, § 277; Laws 1999, LB 272, § 72.

Courts will take judicial notice of census. Kokes v. State ex Record is best evidence on question of enumeration. State ex
rel. Koupal, 55 Neb. 691, 76 N.W. 467 (1898). rel. Vale v. School Dist. of City of Superior, 55 Neb. 317, 75
N.W. 855 (1898).

(b) SCHOOL BOARD DUTIES

79-525 Class I, II, III, IV, or VI school district; school board; duty to
maintain schoolhouse; accounts.

The school board or board of education of a Class I, II, III, IV, or VI school
district shall (1) provide the necessary appendages for the schoolhouse, (2) keep
the same in good condition and repair during the time school is taught in the
schoolhouse, and (3) keep an accurate account of all expenses incurred. Such
account shall be prepared by the secretary, audited by the president and
treasurer, and, on their written order, paid out of the general school fund.

Source: Laws 1881, c. 78, subdivision IV, § 13, p. 349; R.S.1913, § 6775;
C.S.1922, § 6316; C.S.1929, § 79-413; R.S.1943, § 79-415; Laws
1949, c. 256, § 79, p. 719; R.S.1943, (1994), § 79-440; Laws
1996, LB 900, § 278.
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This section (formerly section 79-440) gives a school district
the power to provide necessary appendages to the schoolhouse
and to secure the regular attendance of students at school;
necessarily implied in this section is the power to construct an
access road when the only party in a position to build the road
in the necessary timeframe is the school district. Robertson v.
School Dist. No. 17 of Douglas County, 252 Neb. 103, 560
N.W.2d 469 (1997).

Claim for transportation should be filed with secretary of
district. George v. School Dist. No. 24 of Red Willow County,
157 Neb. 791, 61 N.W.2d 401 (1953).

Board was not authorized to purchase residence for teachers.

§79-526

Duty to make necessary repairs to school building is vested in
school board without special authority from voters. Morfeld v.
Huddin, 131 Neb. 180, 267 N.W. 350 (1936).

Director, with consent of moderator, may contract for repairs
during vacation. Leonard v. State ex rel. Tressler, 67 Neb. 635,
93 N.W. 988 (1903).

Architect’s fees for plans for new building are general ex
pense. Fiske v. School Dist. of City of Lincoln, 59 Neb. 51, 80
N.W. 265 (1899), reversing on rehearing 58 Neb. 163, 78 N.W.
392 (1899).

Fulk v. School District No. 8 of Lancaster County, 155 Neb. 630,
53 N.W.2d 56 (1952).

79-526 Class I, II, III, IV, or VI school district; school board; schools;
supervision and control; powers.

(1) The school board or board of education of a Class I, II, III, IV, or VI
school district has responsibility for the general care and upkeep of the schools,
shall provide the necessary supplies and equipment, and, except as otherwise
provided, has the power to cause pupils to be taught in such branches and
classified in such grades or departments as may seem best adapted to a course
of study which the board shall establish with the consent and advice of the
State Department of Education. The board shall make provision for pupils that
may enter at any time during the school year. The board shall have a record
kept of the advancement of all pupils in each branch of study. The board shall
make rules and regulations as it deems necessary for the government and
health of the pupils and devise any means as may seem best to secure the
regular attendance and progress of children at school.

(2) The school board may make expenditures for supplies, equipment, travel,
meals, and lodging for school programs and activities, including extracurricu-
lar and interscholastic activities, appropriate for the benefit, government, and

health of pupils enrolled in the school district.

Source: Laws 1881, c. 78, subdivision V, § 3, p. 352; Laws 1883, c. 72,
§ 10, p. 293; Laws 1901, c. 61, § 1, p. 433; R.S.1913, § 6783;
Laws 1919, c. 151, § 1, p. 339; C.S.1922, § 6324; C.S.1929,
§ 79-503; R.S.1943, § 79-503; Laws 1945, c. 202, § 1, p. 611;
Laws 1949, c. 256, § 82, p. 719; R.S.1943, (1994), § 79-443; Laws
1996, LB 900, § 279; Laws 1997, LB 347, § 15; Laws 2014,

LB967, § 5.

Effective date April 3, 2014.

Cross References

For powers of health district in counties over 200,000 population, see section 71-1623.

This section (formerly section 79-443) gives a school district
the power to provide necessary appendages to the schoolhouse
and to secure the regular attendance of students at school;
necessarily implied in this section is the power to construct an
access road when the only party in a position to build the road
in the necessary timeframe is the school district. Robertson v.
School Dist. No. 17 of Douglas County, 252 Neb. 103, 560
N.W.2d 469 (1997).

In devising such means as may seem best to secure the
regular attendance and progress of children at school, a school
board may choose to provide bus transportation. School Dist. of
Waterloo v. Hutchinson, 244 Neb. 665, 508 N.W.2d 832 (1993).

This section imposes no duty on school boards to provide
actual bus service to students. Warren v. Papillion School Dist.
No. 27, 199 Neb. 410, 259 N.W.2d 281 (1977).

149

Board of education had power to provide for busing, but duty|
to do so was not imposed and mandamus not warranted.
Connot v. Monroe, 193 Neb. 453, 227 N.W.2d 827 (1975).

This section confers power on school boards to establish such
branches and grades as the board shall deem best adapted to
the school. State ex rel. Shineman v. Board of Education, 152
Neb. 644, 42 N.W.2d 168 (1950).

Under former statute, there was no statutory provision autho-
rizing the establishment of a high school in a district organized
under article 3. Griggs v. School District No. 76 of Wayne
County, 152 Neb. 282, 40 N.W.2d 859 (1950).

Right of parent to make reasonable selection from prescribed
course of studies which shall be carried by his child in public
schools is not limited to any particular school, nor any particu-
lar grade. State ex rel. Kelley v. Ferguson, 95 Neb. 63, 144 N.W.
1039 (1914).
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Two systems of school administration exist, one vesting con- The matter of hiring a teacher for a school is committed to the;
trol in electors at school meeting and one making board of  judgment and discretion of the district board. State ex rel.
education the governing body. Gaddis v. School Dist. of City of [ ewellen v. Smith, 49 Neb. 755, 69 N.W. 114 (1896).

Lincoln, 92 Neb. 701, 139 N.W. 280 (1912).

79-527 Dropouts; report to Commissioner of Education; attendance reports.

(1) The superintendent or head administrator of a public school district or a
nonpublic school system shall annually report to the Commissioner of Edu-
cation in such detail and on such date as required by the commissioner the
number of students who have dropped out of school. School districts that are
members of learning communities shall also provide the learning community
coordinating council with a copy of such report on or before the date the report
is due to the commissioner.

(2) The superintendent of a public school district shall report on a quarterly
basis to the Commissioner of Education as directed by the commissionen
regarding individual student information on attendance.

Source: Laws 1965, c. 520, § 2, p. 1646; Laws 1989, LB 487, § 2; Laws
1991, LB 511, § 34; Laws 1992, LB 245, § 39; R.S.1943, (1994),
§ 79-449.01; Laws 1996, LB 900, § 280; Laws 2003, LB 67, § 5;
Laws 2006, LB 1024, § 51; Laws 2010, LB800, § 36; Laws 2010,
LB1070, § 5; Laws 2013, LB410, § 6.

79-527.01 Council on Student Attendance; created; members; duties; report.

(1)(a) The Council on Student Attendance is created. The council shall consist

of:

(i) A member of a school board in any class of school district to be appointed
by the State Board of Education;

(ii) Two parents not related to each other who have children attending school
in this state to be appointed by the State Board of Education;

(iii) A superintendent or his or her designee of a school district to be
appointed by the State Board of Education;

(iv) A student attending a public school in this state to be appointed by the
State Board of Education;

(v) A representative of a community or advocacy organization to be appointed
by the State Board of Education;

(vi) A county attorney to be appointed by the State Board of Education;
(vii) The probation administrator or his or her designee;
(viii) The Commissioner of Education or his or her designee; and

(ix) The chief executive officer of the Department of Health and Human
Services or his or her designee.

(b) The members of the council appointed by the State Board of Education
shall serve three-year staggered terms, as designated by the board.

(c) The members of the council shall serve on the council without any
additional compensation, but they shall be entitled to receive reimbursement
for any actual expenses incurred as necessary incident to such service as
provided in sections 81-1174 to 81-1177.

(2) The council shall:

(a) Study and evaluate the data contained in the reports required by subsec-
tion (2) of section 79-527;
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(b) Develop recommendations to reduce incidents of absenteeism;

(c) Consider whether school district policies and practices for addressing
absenteeism are operational and effectively working to address absenteeism
and make recommendations for improvements where necessary; and

(d) Review all school district policies developed under subsection (2) of
section 79-209 and make specific recommendations for school district policy
improvement.

The council may contact a school district or a county attorney for additional
information in order to carry out its duties under this section.

(3) The council shall report on its activities electronically to the Legislature
on or before October 1 of each year.

Source: Laws 2010, LB800, § 37; Laws 2012, LB782, § 149; Laws 2013,
LB410, § 7; Laws 2014, LB464, § 35.
Operative date July 18, 2014.

79-528 Reports; filing requirements; contents.

(1)(a) On or before July 20 in all school districts, the superintendent shall file
with the State Department of Education a report showing the number of
children from five through eighteen years of age belonging to the school district
according to the census taken as provided in sections 79-524 and 79-578. On or
before August 31, the department shall issue to each learning community
coordinating council a report showing the number of children from five
through eighteen years of age belonging to the learning community based on
the member school districts according to the school district reports filed with
the department.

(b) Each Class I school district which is part of a Class VI school district
offering instruction (i) in grades kindergarten through five shall report children
from five through ten years of age, (ii) in grades kindergarten through six shall
report children from five through eleven years of age, and (iii) in grades
kindergarten through eight shall report children from five through thirteen
years of age.

(c) Each Class VI school district offering instruction (i) in grades six through
twelve shall report children who are eleven through eighteen years of age, (ii)
in grades seven through twelve shall report children who are twelve through
eighteen years of age, and (iii) in grades nine through twelve children who are
fourteen through eighteen years of age.

(d) Each Class I district which has affiliated in whole or in part shall report
children from five through thirteen years of age.

(e) Each Class II, III, IV, or V district shall report children who are fourteen
through eighteen years of age residing in Class I districts or portions thereof
which have affiliated with such district.

(f) The board of any district neglecting to take and report the enumeration
shall be liable to the school district for all school money which such district
may lose by such neglect.

(2) On or before June 30 the superintendent of each school district shall file
with the Commissioner of Education a report described as an end-of-the-school-
year annual statistical summary showing (a) the number of children attending
school during the year under five years of age, (b) the length of time the school
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has been taught during the year by a qualified teacher, (c) the length of time
taught by each substitute teacher, and (d) such other information as the
Commissioner of Education directs. On or before July 31, the commissioner
shall issue to each learning community coordinating council an end-of-the-
school-year annual statistical summary for the learning community based on
the member school districts according to the school district reports filed with
the commissioner.

(3)(a) On or before November 1 the superintendent of each school district
shall submit to the Commissioner of Education a report described as the annual
financial report showing (i) the amount of money received from all sources
during the year and the amount of money expended by the school district
during the year, (ii) the amount of bonded indebtedness, (iii) such othen
information as shall be necessary to fulfill the requirements of the Tax Equity
and Educational Opportunities Support Act and section 79-1114, and (iv) such
other information as the Commissioner of Education directs.

(b) On or before December 15, the commissioner shall issue to each learning
community coordinating council an annual financial report for the learning
community based on the member school districts according to the annual
financial reports filed with the commissioner, showing (i) the aggregate amount
of money received from all sources during the year for all member school
districts and the aggregate amount of money expended by member school
districts during the year, (ii) the aggregate amount of bonded indebtedness for
all member school districts, (iii) such other aggregate information as shall be
necessary to fulfill the requirements of the Tax Equity and Educational Oppor-
tunities Support Act and section 79-1114 for all member school districts, and
(iv) such other aggregate information as the Commissioner of Education directs
for all member school districts.

(4)(a) On or before October 15 of each year, the superintendent of each
school district shall file with the commissioner the fall school district member-
ship report, which report shall include the number of children from birth
through twenty years of age enrolled in the district on the last Friday in
September of a given school year. The report shall enumerate (i) students by
grade level, (ii) school district levies and total assessed valuation for the current
fiscal year, and (iii) such other information as the Commissioner of Education
directs.

(b) On or before October 15 of each year, each learning community coordi-
nating council shall issue to the department a report which enumerates the
learning community levies pursuant to subdivisions (2)(b) and (g) of section
77-3442 and total assessed valuation for the current fiscal year.

(c) On or before November 15 of each year, the department shall issue to
each learning community coordinating council the fall learning community
membership report, which report shall include the aggregate number of chil-
dren from birth through twenty years of age enrolled in the member school
districts on the last Friday in September of a given school year for all member
school districts. The report shall enumerate (i) the aggregate students by grade
level for all member school districts, (ii) school district levies and total assessed
valuation for the current fiscal year, and (iii) such other information as the
Commissioner of Education directs for all member school districts.

(d) When any school district fails to submit its fall membership report by
November 1, the commissioner shall, after notice to the district and an
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opportunity to be heard, direct that any state aid granted pursuant to the Tax
Equity and Educational Opportunities Support Act be withheld until such time
as the report is received by the department. In addition, the commissioner shall
direct the county treasurer to withhold all school money belonging to the
school district until such time as the commissioner notifies the county treasurer
of receipt of such report. The county treasurer shall withhold such money.

Source: Laws 1881, c. 78, subdivision IV, § 16, p. 350; Laws 1885, c. 79,
§ 1, p. 323; Laws 1889, c. 78, § 12, p. 547; R.S.1913, § 6779;
C.S.1922, § 6320; C.S.1929, § 79-417; R.S.1943, § 79-419; Laws
1949, c. 256, § 90, p. 723; Laws 1959, c. 391, § 1, p. 1346; Laws
1969, c. 706, § 4, p. 2710; Laws 1977, LB 487, § 1; Laws 1978,
LB 874, § 1; Laws 1979, LB 187, § 230; Laws 1985, LB 662,
§ 32; Referendum 1986, No. 400; Laws 1989, LB 487, § 3; Laws
1990, LB 1090, § 6; Laws 1990, LB 1059, § 36; Laws 1991, LB
511, § 35; Laws 1992, LB 245, § 40; Laws 1992, LB 1001, § 16;
Laws 1994, LB 858, § 6; Laws 1994, LB 1310, § 3; R.S.1943,
(1994), § 79-451; Laws 1996, LB 900, § 281; Laws 1997, LB 269,
§ 59; Laws 1997, LB 806, § 27; Laws 1998, Spec. Sess., LB 1,
§ 13; Laws 1999, LB 272, § 73; Laws 1999, LB 813, § 11; Laws
2001, LB 797, § 13; Laws 2003, LB 67, § 6; Laws 2003, LB 394,
§ 6; Laws 2006, LB 1024, § 52; Laws 2007, LB641, § 9; Laws
2009, LB549, § 20; Laws 2010, LB1070, § 6.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

79-529 Failure to file annual financial report; use of other reports.

(1) When the superintendent of a school district fails to file the annual
financial report on or before the date required by subdivision (3)(a) of section
79-528, the State Department of Education shall use the annual financial report
from the immediately preceding fiscal year for purposes of the Tax Equity and
Educational Opportunities Support Act.

(2) For purposes of the final calculation of state aid pursuant to section
79-1065, the annual financial report for the most recently available complete
data year shall be used.

Source: Laws 2013, LB410, § 22.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

79-530 Parental involvement; legislative findings.
The Legislature finds and declares:
(1) That parental involvement is a key factor in the education of children;

(2) That parents need to be informed of the educational practices affecting
their children; and

(3) That public schools should foster and facilitate parental information about
and involvement in educational practices affecting their children.
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It is the intent of the Legislature, through the enactment of sections 79-531 to
79-533, to strengthen the level of parental involvement and participation in the
public school system of the state.

Source: Laws 1994, LB 1161, § 1; R.S.1943, (1994), § 79-4,242; Laws
1996, LB 900, § 283.

79-531 Parental involvement; public school district; adopt policy.

On or before July 1, 1995, each public school district in the state shall
develop and adopt a policy stating how the district will seek to involve parents
in the schools and what parents’ rights shall be relating to access to the schools,
testing information, and curriculum matters.

Source: Laws 1994, LB 1161, § 2; R.S.1943, (1994), § 79-4,243; Laws
1996, LB 900, § 284.

79-532 Parental involvement; policy; contents.

The policy required by section 79-531 shall include, but need not be limited
to, the following:

(1) How the school district will provide access to parents concerning text-
books, tests, and other curriculum materials used in the school district;

(2) How the school district will handle requests by parents to attend and
monitor courses, assemblies, counseling sessions, and other instructional activi-
ties;

(3) Under what circumstances parents may ask that their children be excused
from testing, classroom instruction, and other school experiences the parents
may find objectionable;

(4) How the school district will provide access to records of students;

(5) What the school district’s testing policy will be; and

(6) How the school district participates in surveys of students and the right of
parents to remove their children from such surveys.

Source: Laws 1994, LB 1161, § 3; R.S.1943, (1994), § 79-4,244; Laws
1996, LB 900, § 285.

79-533 Parental involvement; policy; hearing; review.

The policy required by section 79-531 shall be developed with parental input
and shall be the subject of a public hearing before the school board or board of
education of the school district before adoption by the board. The policy shall
be reviewed annually and either altered and adopted as altered or reaffirmed by
the board following a public hearing.

Source: Laws 1994, LB 1161, § 4; R.S.1943, (1994), § 79-4,245; Laws
1996, LB 900, § 286.

79-534 Class III school district; board of education.
All Class III school districts shall be under the direction and control of the
boards of education elected pursuant to section 32-543.

Source: Laws 1881, c. 78, subdivision XIV, § 2, p. 378; Laws 1899, c. 62,
§ 6, p. 292; Laws 1901, c. 63, § 7, p. 439; R.S.1913, § 6949;
C.S.1922, § 6583; C.S.1929, § 79-2502; R.S.1943, § 79-2502;
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Laws 1949, c. 256, § 233, p. 768; Laws 1988, LB 802, § 21; Laws
1990, LB 1090, § 16; Laws 1994, LB 76, § 600; R.S.1943, (1994),
§ 79-802; Laws 1996, LB 900, § 287; Laws 2000, LB 1243, § 3.

Cross References

For qualifications of members of board of education, see section 79-543.
Vacancies, see section 79-545.

79-535 Class V school districts; control; powers.

All Class V school districts shall be under the direction and control of the
school board or board of education authorized by section 79-552. The school
board or board of education may make expenditures for supplies, equipment,
travel, meals, and lodging for school programs and activities, including extra-
curricular and interscholastic activities, appropriate for the benefit, govern-
ment, and health of pupils enrolled in the school district.

Source: Laws 1891, c. 45, § 2, p. 317; Laws 1899, c. 62, 8§ 7, p. 292; Laws
1901, c. 63, § 8, p. 440; R.S.1913, § 7008; C.S.1922, § 6639;
C.S.1929, § 79-2702; R.S.1943, § 79-2702; Laws 1949, c. 256,
§ 249, p. 775; Laws 1990, LB 1090, § 17; R.S.1943, (1994),
§ 79-1001.01; Laws 1996, LB 900, § 288; Laws 2000, LB 1243,
§ 4; Laws 2006, LB 1024, § 53; Laws 2014, LB967, § 6.

Effective date April 3, 2014.

79-536 Summer school; children in school system; unsatisfactory progress;
summer school sessions; curricula.

(1) Summer school means educational opportunities that, except as otherwise
provided in this section, are undertaken on a voluntary basis by students who
will be entering any of grades one through twelve in the next school year and
are offered during the period of time between two consecutive school years.

(2) Summer school may be offered by any school district.

(3) The board of education of any school district may require children
between and including the ages of six and fifteen years, regularly enrolled
within the system and deemed by the school administration to be making
unsatisfactory progress, to attend summer school for up to one-half of a regulan
school day if in the opinion of the administration they would benefit from the
experience. Chief emphasis in such summer classes shall be on reading,
language arts, and arithmetic and those areas of personality development
especially in need of development. Teachers shall be encouraged to design new
and imaginative techniques and curricula not usually used during the regular
school year which in the opinion of such teachers will offer new incentives
towards learning, with special emphasis on those techniques that seek to
develop the students’ personalities in a wholesome manner, especially develop-
ing pride, self-confidence, and self-control. Teachers of such classes shall not be
assigned more than fifteen students, or more than twenty-five students if
assisted full time by an aide or paraprofessional. Such students shall be graded
at the end of the course upon their relative degree of striving to improve their
skills, attitudes, and personalities.

Source: Laws 1969, c. 699, § 1, p. 2698; R.S.1943, (1994), § 79-1001.02;
Laws 1996, LB 900, § 289; Laws 2006, LB 1024, § 54; Laws
2011, LB235, § 3.
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79-537 Class V school district; school board; school census; duty to take.

The school board of a Class V school district shall cause to be taken an
enumeration of all persons each year from birth through twenty years of age
residing in the school district. It shall include such other information as is
required by sections 79-524, 79-528, and 79-578, except that the information
required by sections 79-524 and 79-578 as to children under five years of age
may be limited to the number of children by age level and shall not include the
names of all the taxpayers in the district. The board may, at its option, establish
a permanent and continuing census or enumeration of school children.

Source: Laws 1891, c. 45, § 16, p. 322; R.S.1913, § 7022; C.S.1922,
§ 6653; C.S.1929, § 79-2716; R.S.1943, § 79-2717; Laws 1945, c.
213, 8 1, p. 626; Laws 1949, c. 256, § 263, p. 779; Laws 1957, c.
354, § 1, p. 1201; Laws 1990, LB 1090, § 19; R.S.1943, (1994),
§ 79-1006; Laws 1996, LB 900, § 290; Laws 1999, LB 272, § 74.

79-538 Repealed. Laws 1997, LB 347, § 59.

79-539 School board; board of education; official policy respecting personnel
files and student records; rules and regulations; adopt; publish; restrictions.

The school board or board of education of each school district shall adopt
and publish an official policy respecting personnel files and student records,
which policy shall not conflict in any manner with the rules and regulations of
the State Records Administrator adopted pursuant to the Records Management,
Act.

Source: Laws 1973, LB 370, § 3; R.S.1943, (1994), § 79-4,158; Laws
1996, LB 900, § 292.

Cross References

Records Management Act, see section 84-1220.

(c) SCHOOL BOARD ELECTIONS AND MEMBERSHIP

79-540 Class I school district; district meetings; challenge voter qualifica-
tions; oath.

If any person offering to vote at any Class I school district meeting is
challenged as unqualified by any legal voter of such school district, the
chairperson presiding at such meeting shall explain to the person challenged
the qualifications of a legal voter. If such person states that he or she is
qualified and the challenge is not withdrawn, the chairperson shall administer
an oath, reduced to writing, in substance as follows: “You do solemnly swear
(or affirm) that you are a citizen of the United States, that you are of the
constitutionally prescribed age of an elector or upwards, that you are domiciled
in this precinct or ward, which precinct or ward lies in whole or in part within
the boundaries of this school district, and that you are registered to vote in this
precinct or ward, so help you God.” Every person taking such oath and signing
his or her name to it shall be permitted to vote on all questions proposed at
such meeting.

Source: Laws 1881, c. 78, subdivision II, § 5, p. 339; R.S.1913, § 6734;
C.S.1922, § 6272; C.S.1929, § 79-205; R.S.1943, § 79-205; Laws
1949, c. 256, § 67, p. 714; Laws 1959, c. 388, § 1, p. 1343; Laws
1969, c. 712, § 3, p. 2738; Laws 1972, LB 1070, § 1; Laws 1973,
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LB 557, § 8; Laws 1974, LB 897, § 13; R.S.1943, (1994),
§ 79-428; Laws 1996, LB 900, § 293; Laws 1997, LB 345, § 20;
Laws 1997, LB 347, 8§ 16; Laws 1999, LB 813, § 12.

Oath was filed by challenged voters. Olsen v. Grosshans, 160 name, or has children of school age. Cunningham v. Ilg, 118
Neb. 543, 71 N.W.2d 90 (1955). Neb. 682, 226 N.W. 333 (1929).

Person whose vote at a district meeting is challenged is
required to make oath that he owns property assessed in his

79-541 Class I school district; district elections or meetings; refusal to take
oath; false oath; penalty.

If any person challenged under section 79-540 refuses to take such oath, his
or her vote shall be rejected. Any person who willfully takes a false oath or
makes a false affirmation under the provisions of such section shall be deemed
guilty of perjury and shall, upon conviction, be fined or imprisoned as provided
in section 28-915.

Source: Laws 1881, c. 78, subdivision II, § 6, p. 339; R.S.1913, § 6735;
C.S.1922, § 6273; C.S.1929, § 79-206; R.S.1943, § 79-206; Laws
1949, c. 256, § 68, p. 715; Laws 1978, LB 748, § 44; R.S.1943,
(1994), § 79-429; Laws 1996, LB 900, § 294.

79-542 Class I school district; district elections or meetings; voice vote;
challenge.

When a vote on any question is taken in any other manner than by ballot, a
challenge under section 79-540 immediately after the vote has been taken and
previous to an announcement of the vote by the chair shall be deemed to be
made when offering to vote and treated in the same manner. An oath shall be
taken and reduced to writing as provided in such section.

Source: Laws 1881, c. 78, subdivision II, § 7, p. 340; R.S.1913, § 6736;
C.S.1922, § 6274; C.S.1929, § 79-207; R.S.1943, § 79-207; Laws
1949, c. 256, § 69, p. 715; R.S.1943, (1994), § 79-430; Laws
1996, LB 900, § 295.

79-543 School board member; qualifications.

No person shall file for office, be nominated or elected, or serve as a member
of a school board in any class of school district unless he or she is a legal voter
in such district.

Source: Laws 1971, LB 420, § 1; R.S.1943, (1987), § 79-439.01; Laws
1994, LB 76, § 595; R.S.1943, (1994), § 79-443.01; Laws 1996,
LB 900, § 296; Laws 1997, LB 345, § 21.

Cross References

Election and terms of office, sce sections 32-541 to 32-546.
Learning community coordinating council members, election, terms, and vacancies, see section 32-546.01.

79-544 School board members; contract to teach prohibited.

No member of a school board shall be engaged in a contract to teach
pursuant to sections 79-817 to 79-821 with the school district which he or she
serves as a board member.

Source: Laws 1881, c. 78, subdivision III, § 10, p. 345; Laws 1883, c. 72,
§ 5, p. 291; R.S.1913, § 6761; C.S.1922, § 6302; C.S.1929,
§ 79-310; R.S.1943, § 79-310; Laws 1949, c. 256, § 105, p. 727;
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Laws 1971, LB 214, § 1; R.S.1943, (1994), § 79-466; Laws 1996,
LB 900, § 297; Laws 1999, LB 272, § 75; Laws 2001, LB 242,
§ 24; Laws 2009, LB163, § 1.

79-545 District officers; vacancy.

Vacancies in each school district office shall occur as set forth in section
32-570 and be filled according to such section.

Source: Laws 1881, c. 78, subdivision V, § 10, p. 354; R.S.1913, § 6790;
C.S.1922, § 6331; C.S.1929, § 79-510; R.S.1943, § 79-510; Laws
1949, c. 256, § 101, p. 726; Laws 1951, c. 276, § 5, p. 930; Laws
1953, c. 291, § 4, p. 990; R.S.1943, (1987), § 79-462; Laws 1994,
LB 76, § 596; R.S.1943, (1994), § 79-467.01; Laws 1996, LB 900,
§ 298.

79-546 School board, board of education, or other governing board; reim-
bursement for expenses.

Except as provided in section 79-1217, all members of a school board, board
of education, or other governing board created pursuant to Chapter 79 shall not
receive a per diem. Each such board may provide or reimburse members for
their actual and necessary expenses incurred while carrying out their duties.
Mileage expenses shall be computed at the rate provided in section 81-1176.
Sections 81-1174, 81-1175, and 81-1177 shall serve as guidelines for such
boards when determining allowable expenses and reimbursement for such
expenses.

Source: Laws 1992, LB 1001, § 13; Laws 1993, LB 239, § 2; R.S.1943,
(1994), § 79-4,241; Laws 1996, LB 900, § 299.

Cross References

Per diem for members of learning community coordinating council, see section 32-546.01.

79-547 Class II or Class III school district; school board; board of education;
members; number.

(1) Except as otherwise provided in section 79-550, the school board or board
of education shall consist of the following members:

(a) In a Class II district, six members; and

(b) In a Class III district, six members.

(2) In addition to the members specified in subsection (1) of this section, such
school boards or boards of education may include one or more student
members selected pursuant to section 79-559.

Source: Laws 1969, c. 257, § 37, p. 951; Laws 1982, LB 440, § 2;
R.S.1943, (1994), § 79-516.04; Laws 1996, LB 900, § 300; Laws

2014, LB9Y46, § 40.
Operative date January 1, 2015.

79-548 Class I school district; change to six-member board; percentage of
vote required; election; change back to three-member board; board members;
election; teachers; qualifications.

The legal voters of a Class I school district having a school census of more
than one hundred fifty persons may, at an annual or special meeting by a
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favorable vote of fifty-five percent of the persons in attendance and voting,
change to a six-member school board. The district shall continue to have a six-
member board until fifty-five percent of the persons in attendance and voting at
an annual or special meeting vote to change to a three-member board. Board
members of a six-member board shall be elected as provided in section 32-541
or as provided for in subsection (3) of section 79-565. All teachers elected by
such a district must meet the same qualifications as do the teachers in Class II
districts.

Source: Laws 1951, c. 276, § 10, p. 932; Laws 1957, c. 351, § 2, p. 1197;
Laws 1961, c. 403, § 1, p. 1220; Laws 1994, LB 76, § 598;
R.S.1943, (1994), § 79-601.01; Laws 1996, LB 900, § 301; Laws
1997, LB 345, § 22.

79-549 School board; Class III school district; members; caucus or election;
procedure.

(1) The school board of any Class III school district that is a member of a
learning community may place before the legal voters of the school district the
issue of whether to begin to have a caucus for nominations by adopting a
resolution to place the issue before the legal voters and certifying the issue to
the election commissioner or county clerk prior to September 1 for placement
on the ballot at the next statewide general election. The legal voters of the
school district may also have the issue placed on the ballot at the statewide
general election by circulating a petition and gathering the signatures of the
legal voters residing within the school district at least equal to seven percent of
the number of persons registered to vote in the school district at the last
statewide primary election. The petitions shall be filed with the election com-
missioner or county clerk for signature verification on or before August 15
prior to a statewide general election. If the election commissioner or county
clerk determines that the appropriate number of legal voters signed the peti-
tion, he or she shall place the issue on the ballot for the next statewide general
election. The issue shall not be placed on the ballot again within four years after
voting on the issue at a statewide general election.

(2) Any Class III school district that nominated school board members by
caucus pursuant to this section as it existed immediately before July 14, 2006,
shall continue such procedure until the legal voters of the district vote not to
continue to have a caucus for nominations pursuant to subsection (3) of this
section. A caucus shall be held pursuant to subsection (5) of this section not less
than seventy days prior to the holding of the election to nominate two or more
candidates for each vacancy to be voted upon at the election to be held in
conjunction with the statewide primary election pursuant to subsection (1) of
section 32-543. No candidate nominated shall have his or her name placed
upon the ballot for the general election unless, not more than ten days after his
or her nomination, he or she files with the secretary of the school board a
written statement accepting the nomination. The secretary of the school board
shall certify the names of the candidates to the election commissioner or county
clerk who shall prepare the official ballot listing the names as certified and
without any area designation. All legal voters residing within the school district
shall be permitted to vote at such election.

(3) The school board may place before the legal voters of the school district
the issue of whether to continue to have a caucus for nominations by adopting a

159 Reissue 2014



§ 79-549 SCHOOLS

resolution to place the issue before the legal voters and certifying the issue to
the election commissioner or county clerk prior to September 1 for placement
on the ballot at the next statewide general election. The legal voters of the
school district may also have the issue placed on the ballot at the statewide
general election by circulating a petition and gathering the signatures of the
legal voters residing within the school district at least equal to seven percent of
the number of persons registered to vote in the school district at the last
statewide primary election. The petitions shall be filed with the election com-
missioner or county clerk for signature verification on or before August 15
prior to a statewide general election. If the election commissioner or county
clerk determines that the appropriate number of legal voters signed the peti-
tion, he or she shall place the issue on the ballot for the next statewide general
election. The issue shall not be placed on the ballot again within four years after
voting on the issue at a statewide general election.

(4) If the legal voters vote not to continue to have a caucus, the school board
shall determine the number of members to be nominated and elected as
provided in subsection (2) of section 32-543. The terms of the members in office
at the time of the vote shall be extended to the first Thursday after the first
Tuesday in January after the expiration of their terms. At the first general
election following the vote, a number of members receiving the greatest
number of votes shall be elected for a term of four years and a number of
members receiving the next greatest number of votes shall be elected for a term
of two years so that approximately one-half of the school board members are
elected every two years.

(5) A school district which uses a caucus for nominations shall develop rules
and procedures for conducting the caucus which will ensure:

(a) Publication of the rules and procedures by multiple sources if necessary
so that every resident of the school district has access to information on the
process for placing a name in nomination and voting at the caucus;

(b) Facilities for voting at the caucus which comply with the federal Ameri-
cans with Disabilities Act of 1990 and which will accommodate a reasonably
anticipated number of legal voters;

(c) Election security which will provide for a fair and impartial election,
including the secrecy of the ballot, one vote per legal voter, and only legal
voters of the school district being allowed to vote;

(d) Equal access to all legal voters of the school district, including the
presence of an interpreter at the caucus at the expense of the school district
and ballots for the blind and visually impaired to provide access to the process
by all legal voters of the school district;

(e) Adequate time and opportunity for legal voters of the school district to
exercise their right to vote; and

(f) Notification of nomination to the candidates and to the secretary of the
school board.

The rules and regulations shall be approved by the election commissioner or
county clerk prior to use for a caucus.

Source: Laws 1953, c. 303, § 2, p. 1017; Laws 1969, c. 257, § 43, p. 955;
Laws 1972, LB 661, § 85; Laws 1974, LB 435, § 1; Laws 1978,
LB 632, § 9; Laws 1982, LB 440, § 3; Laws 1993, LB 348, § 25;
Laws 1994, LB 76, § 601; R.S.1943, (1994), § 79-803.03; Laws
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1996, LB 900, § 302; Laws 1997, LB 345, § 23; Laws 1997, LB
346, § 6; Laws 1997, LB 764, § 111; Laws 2006, LB 1024, § 55;
Laws 2014, LB946, § 41.

Operative date January 1, 2015.

79-550 Class II or III school district elections; change number of board
members; resolution; contents; change manner of election.

(1) The school board of a Class II or III school district may, by resolution
adopted in an odd-numbered year, provide for a change in the number of
members on the school board to a minimum of five members and a maximum
of nine members to be effective at the beginning of the term of office for school
board members elected at the next statewide general election. The school board
shall include in the resolution:

(a) A statement of the change in number of members to be added to or
eliminated from the school board;

(b) A statement that the change does not take effect until the beginning of the
term of office for school board members elected at the next statewide general
election;

(c) If the members are not nominated or elected by district or ward in the
school district:

(1) If the change in number adds members to the school board, a statement of
the number of members to be elected at the next statewide general election,
including the members whose terms are expiring and the additional members,
and the number of such members to be elected to four-year terms and the
number of such members to be elected to two-year terms so that approximately
one-half of the total number of members are elected at each statewide general
election. The members receiving the highest number of votes shall be elected to
four-year terms, and the members receiving the next highest number of votes
shall be elected to two-year terms; and

(ii) If the change in number decreases the number of members on the school
board, a statement of the number of members to be elected at the next
statewide general election, if any, and at the subsequent statewide general
election, if necessary, and the number of such members to be elected at such
elections to four-year terms and the number of such members to be elected at
such elections to two-year terms so that approximately one-half of the total
number of members are elected at each statewide general election. The mem-
bers receiving the highest number of votes shall be elected to four-year terms,
and the members receiving the next highest number of votes shall be elected to
two-year terms; and

(d) If the members are nominated or elected by district or ward in the school
district:

(i) The changes to the boundaries of districts or wards;

(ii) A statement that the changes to the boundaries are effective for purposes
of nominating or electing, as applicable, members to the school board begin-
ning with the next statewide primary and general elections but that the changes
in boundaries are not effective for purposes of representation until the begin-
ning of the term of office for school board members elected at the next
statewide general election;
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(iii) A statement of which districts or wards, as changed, are on the ballot at
the next statewide primary or general election, as applicable, and whether the
members elected from such districts or wards are being elected for four-year
terms or two-year terms;

(iv) A statement specifying the newly established districts which each member
will represent for the remainder of his or her term, if necessary;

(v) If the change in number adds members to the school board, a statement of
the number of members to be elected at the next statewide general election,
including the members whose terms are expiring and the additional members,
and the districts or wards of such members to be elected to four-year terms and
the districts or wards of such members to be elected to two-year terms so that
approximately one-half of the total number of members are elected at each
statewide general election; and

(vi) If the change in number decreases the number of members on the school
board, a statement of the number of members to be elected at the next
statewide general election, if any, and at the subsequent statewide general
election, if necessary, and the districts or wards of such members to be elected
at such elections to four-year terms and the districts or wards of such members
to be elected at such elections to two-year terms so that approximately one-half
of the total number of members are elected at each statewide general election.

(2) If the members of the school board of a Class III school district are
nominated and elected by district or ward, the board may by resolution provide
for the nomination of the members by district or ward and the election of the
members at large. If the members are nominated by district or ward and
elected at large, the board may by resolution provide for the nomination and
election of the members by district or ward.

(3) Any Class III school district which has a nine-member school board on
January 1, 2015, may continue to have a nine-member school board without,
complying with the requirements of this section.

Source: Laws 1974, LB 592, § 8; Laws 1981, LB 303, § 4; Laws 1994, LB
76, § 602; R.S.1943, (1994), § 79-803.11; Laws 1996, LB 900,
§ 303; Laws 1997, LB 595, § 5; Laws 2014, LB946, § 42.
Operative date January 1, 2015.

79-551 Class IV school district; board of education; members; election;
student member.

The board of education of a Class IV school district shall consist of seven
members and also may include a nonvoting student member or members
selected pursuant to section 79-559. Voting members shall be elected as
provided in section 32-544. Voting members of the board shall begin the duties
of their office on the third Monday of the month in which they are elected.

Source: Laws 1978, LB 457, § 1; Laws 1979, LB 305, § 1; Laws 1981, LB
303, § 5; Laws 1982, LB 688, § 1; Laws 1982, LB 440, § 4; Laws
1985, LB 244, § 2; Laws 1994, LB 76, § 603; R.S.1943, (1994),
§ 79-902.01; Laws 1996, LB 900, § 304.

Cross References

For qualifications of members of board of education, see section 79-543.
Vacancies, see section 79-545.
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79-552 Class V school district; board of education; members; election by
district; procedure; qualifications.

The board of education of a Class V school district shall consist of twelve
members until the fourth Monday after the date in 2013 of the election held
pursuant to section 14-201 and shall consist of nine members thereafter. One
member shall be elected from each district pursuant to section 32-545. Each
elected member shall be a resident of the district for at least six months prior to
the election. Each candidate for election to and each member of the board of]
education shall be a taxpayer in and a resident of the district of such school
district as designated pursuant to section 32-552.

Source: Laws 1891, c. 45, § 5, p. 318; Laws 1909, c. 131, § 1, p. 476;
R.S.1913, § 7011; Laws 1915, c. 125, § 1, p. 285; C.S.1922,
§ 6642; C.S.1929, § 79-2705; Laws 1939, c. 106, § 1, p. 470;
C.S.Supp.,1941, § 79-2705; R.S.1943, § 79-2705; Laws 1949, c.
256, § 251, p. 775; Laws 1969, c. 259, § 68, p. 1000; Laws 1975,
LB 423, 8§ 1; Laws 1981, LB 446, § 31; Laws 1982, LB 440, § 5;
Laws 1994, LB 76, § 604; R.S.1943, (1994), § 79-1003; Laws
1996, LB 900, § 305; Laws 2002, LB 935, § 17; Laws 2013,
LB125, § 6.

Cross References

For qualifications of members of board of education, see section 79-543.
Vacancies, see section 79-545.

79-553 Class VI school district; board of education; members; election.

The governing body of each Class VI school district shall be a board
consisting of a president, a vice president, a secretary, a treasurer, and two
other voting members, to be elected as provided in section 32-546, and also
may include one or more nonvoting student members selected pursuant to
section 79-559.

Source: Laws 1901, c. 64, § 5, p. 442; R.S.1913, § 6806; Laws 1915, c.
118, § 1, p. 269; Laws 1917, c. 122, § 1, p. 299; C.S.1922,
8§ 6377, 6378; C.S.1929, §§ 79-805, 79-806; R.S.1943, § 79-806;
Laws 1949, c. 256, § 296, p. 790; Laws 1972, LB 661, § 86; Laws
1972, LB 1314, 8§ 1; Laws 1973, LB 413, § 1; Laws 1981, LB 303,
§ 7; Laws 1982, LB 440, § 6; Laws 1989, LB 499, § 1; Laws
1991, LB 511, § 56; Laws 1992, LB 245, § 61; Laws 1994, LB 76,
§ 605; R.S.1943, (1994), § 79-1103; Laws 1996, LB 900, § 306.

Cross References

For qualifications of members of board of education, see section 79-543.
Vacancies, see section 79-545.

(d) SCHOOL BOARD MEETINGS AND PROCEDURES

79-554 Class I, 11, III, or VI school district; school board; quorum; meetings;
open to public.

In all meetings of a school board of a Class I, II, III, or VI school district, a
majority of the members shall constitute a quorum for the transaction of
business. Regular meetings shall be held on or before the third Monday of every
month. All meetings of the board shall be subject to the Open Meetings Act.
Special meetings may be called by the president or any two members, but all
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members shall have notice of the time and place of meeting. If a school district
is participating in an approved unified system as provided in section 79-4,108,
regular meetings of such district’s school board shall be held at least twice
during the school year.

Source: Laws 1881, c. 78, subdivision V, § 1, p. 352; Laws 1885, c. 79,
§ 1, p. 324; R.S.1913, § 6781; C.S.1922, § 6322; C.S.1929,
§ 79-501; R.S.1943, § 79-501; Laws 1949, c. 256, § 78, p. 719;
Laws 1972, LB 1268, § 1; Laws 1973, LB 429, § 1; Laws 1980,
LB 735,88 1; Laws 1988, LB 812, § 2; Laws 1990, LB 1109, § 1;
Laws 1991, LB 689, § 1; Laws 1991, LB 836, § 32; R.S.1943,
(1994), § 79-439; Laws 1996, LB 900, § 307; Laws 2003, LB 67,
§ 7; Laws 2004, LB 821, § 25.

Cross References

Open Meetings Act, see section 84-1407.

Action of majority, without notice to other member, is not
binding. State ex rel. Hunter v. Peters, 4 Neb. 254 (1876).

79-555 Class III school district; board of education; meetings; when held.

The regular meetings of the board of education of a Class III school district
shall be held as provided in section 79-554. Special meetings may be held as
circumstances may demand, and all meetings of the board shall be open to the
public.

Source: Laws 1881, c. 78, subdivision XIV, § 6, p. 379; R.S.1913, § 6953;
C.S.1922, § 6587; C.S.1929, § 79-2506; R.S.1943, § 79-2508;
Laws 1947, c. 291, § 1, p. 903; Laws 1949, c. 256, § 238, p. 770;
Laws 1961, c. 402, § 2, p. 1218; Laws 1965, c. 525, § 1, p. 1656;
Laws 1972, LB 1268, § 2; Laws 1982, LB 892, § 1; R.S.1943,
(1994), § 79-805; Laws 1996, LB 900, § 308.

79-556 Class I school district; annual school meeting; time; place; school
year.

The annual school meeting of each Class I school district shall be held at the
schoolhouse, if there is one, or at some other suitable place within the district
on or before the second Monday of August of each year. The officers elected as
provided in sections 79-472 and 79-565 shall take possession of the office to
which they have been elected at the first meeting of the board following its
election, and the school year shall commence with that day.

Source: Laws 1881, c. 78, subdivision II, § 1, p. 338; Laws 1885, c. 79,
§ 1, p. 322; Laws 1889, c. 78, § 2, p. 542; R.S.1913, § 6730;
Laws 1915, c. 115, § 1, p. 265; C.S.1922, § 6268; C.S.1929,
§ 79-201; R.S.1943, § 79-201; Laws 1949, c. 256, § 185, p. 752;
Laws 1969, c. 723, § 1, p. 2753; Laws 1971, LB 292, § 15; Laws
1973, LB 430, § 1; Laws 1976, LB 757, § 1; Laws 1978, LB 874,
§ 3; R.S.1943, (1994), § 79-501; Laws 1996, LB 900, § 309; Laws
1999, LB 813, § 13; Laws 2005, LB 126, § 41; Referendum 2006,
No. 422.

Cross References

Fiscal year, see section 79-1091.
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tract for architectural services. Banks v. Board of Education of]
Chase County, 202 Neb. 717, 277 N.W.2d 76 (1979).

The notice provisions of this section do not apply to a board of
education meeting to approve general expenses such as a con-

79-557 Class I school districts; special school meetings; how called; notice;
limitation upon transaction of business.

Special meetings of Class I school districts may be called by the school board
by majority vote, or by any one of the members of such board, on the written
request of legal voters of the district equal in number to at least ten percent of
those voting at the last general election for Governor in the district by giving
the notice required in section 79-558. When so requested, the board or the
member receiving such request shall call the meeting. In all notices of special
meetings, the object of the meeting shall be stated and no business shall be
transacted at such meetings except such as is mentioned in the call.

Source: Laws 1881, c. 78, subdivision II, § 2, p. 338; R.S.1913, § 6731;
C.S.1922, § 6269; C.S.1929, § 79-902; R.S.1943, § 79-202; Laws
1949, c. 256, § 186, p. 752; Laws 1963, c. 487, § 1, p. 1558;
R.S.1943, (1994), § 79-502; Laws 1996, LB 900, § 310; Laws
1999, LB 813, § 14.

Board of education had power to provide for bussing, but
duty to do so was not imposed and mandamus not warranted.
Connot v. Monroe, 193 Neb. 453, 227 N.W.2d 827 (1975).

Request for calling of special election was sufficient. Richards
v. McBride, 160 Neb. 57, 68 N.W.2d 692 (1955).

In absence of notice, taxes for purchase of school building
cannot be voted at annual meeting. Fulk v. School District No. 8
of Lancaster County, 155 Neb. 630, 53 N.W.2d 56 (1952).

79-558 Class I school districts; annual or special meetings; notice; change of]
schoolhouse site; building, purchase, or lease of schoolhouse.

All notices of annual or special meetings of Class I school districts shall state
the day, hour, and place of meeting, which place shall be within the district,
and shall be given at least five days previous to such meeting by posting copies
of the notice in three public places within the district. No annual meeting shall
be deemed illegal for want of such notice. No schoolhouse site shall be changed
and no taxes shall be voted for building, purchase, or lease of a schoolhouse at
any district meeting unless notices have been given of such meeting as provided
in this section, including the fact that such subjects will be considered at such
meeting.

Source: Laws 1881, c. 78, subdivision II, § 3, p. 338; Laws 1905, c. 130,
§ 1, p. 552; R.S.1913, § 6732; C.S.1922, § 6270; C.S.1929,
§ 79-203; R.S.1943, § 79-203; Laws 1949, c. 256, § 187, p. 753;
R.S.1943, (1994), § 79-503; Laws 1996, LB 900, § 311; Laws
1999, LB 813, § 15.

Architectural fees are general expenses and are not expenses
of buildings which must be submitted to the school district
voters for approval. Banks v. Board of Education of Chase
County, 202 Neb. 717, 277 N.W.2d 76 (1979).

The authority to direct the purchase of a site for a school-
house or other school buildings in a class six district is reserved
to the voters of the district. Banks v. Board of Education of
Chase County, 202 Neb. 717, 277 N.W.2d 76 (1979).

Regular annual meeting is not invalidated by failure of notice.
Fulk v. School District No. 8 of Lancaster County, 155 Neb. 630,
53 N.W.2d 56 (1952).

Change of schoolhouse site cannot be made unless notice is
given that subject will be considered at meeting. State ex rel.
Arterburn v. Cruise, 111 Neb. 114, 196 N.W. 116 (1923).

Notice, calling meeting to select place for holding school,

justifies adoption of resolution directing leasing of certain build-

ing. Krull v. State ex rel. Furgason, 59 Neb. 97, 80 N.W. 272
(1899).

79-559 Class II, III, IV, or VI school district; school board or board of
education; student member; term; qualifications.

(1) The school board or board of education of any Class II, III, IV, or VI
school district may include at least one nonvoting member who is a public high
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school student from the district. If the board elects to include such a nonvoting
student member, the student member shall serve for a term of one year,
beginning on September 1, and shall be the student body or student council
president, the senior class representative, or a representative elected from and
by the entire student body, as designated by the voting members of the board.

(2) Any nonvoting student member of the board has the privilege of attending
all open meetings of the board but shall be excluded from executive sessions.

Source: Laws 1982, LB 440, § 1; R.S.1943, (1994), § 79-547.02; Laws
1996, LB 900, § 312; Laws 2013, LB125, § 7.

79-560 Class IV school district; board of education; meetings; open to public.

The board of education of a Class IV school district shall hold one or more
regular meetings each month, the time of which shall be fixed by the bylaws
adopted by such board. Special meetings may be held as circumstances may;
demand. All meetings of the board shall be subject to the Open Meetings Act.

Source: Laws 1917, c. 225, § 6, p. 551; Laws 1921, c. 60, § 1, p. 243;
C.S.1922, § 6615; C.S.1929, § 79-2606; R.S.1943, § 79-2606;
Laws 1949, c. 256, § 210, p. 760; R.R.S.1943, § 79-523; Laws
1971, LB 450, § 2; Laws 1972, LB 1268, § 3; Laws 1990, LB
1109, § 2; R.S.1943, (1994), § 79-906; Laws 1996, LB 900,
§ 313; Laws 2004, LB 821, § 26.

Cross References

Open Meetings Act, see section 84-1407.

79-561 Class V school district; board of education; meetings; open to public.

The regular meetings of the board of education of a Class V school district
shall be held one or more times each month. Special meetings may be held as
circumstances may demand at the call of the president of the board or on
petition of a majority of the members of the board. All meetings of the board
shall be subject to the Open Meetings Act.

Source: Laws 1891, c. 45, § 6, p. 319; R.S.1913, § 7012; C.S.1922,
§ 6643; C.S.1929, § 79-2706; R.S.1943, § 79-2706; Laws 1949, c.
256, § 252, p. 776; Laws 1972, LB 1268, § 4; Laws 1988, LB
812, § 3; Laws 1990, LB 1109, § 3; R.S.1943, (1994),
§ 79-1003.01; Laws 1996, LB 900, § 314; Laws 2004, LB 821,
§ 27.

Cross References

Open Meetings Act, see section 84-1407.

79-562 Class V school district; board of education; meetings; quorum;
attendance, how compelled; absence; effect.

A majority of all the members of a board of education of a Class V school
district shall constitute a quorum, but a less number in attendance at any
regular meeting shall have and a quorum at any special meeting may have
power to compel the attendance of absent members in such manner and under
such penalties as each board prescribes. The absence of any member from four
consecutive regular meetings of the board, unless on account of sickness or by
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consent of the board, shall vacate his or her position on the board. Such facts
shall be passed upon by the board of education and spread upon its records.

Source: Laws 1891, c. 45, § 14, p. 322; R.S.1913, § 7013; C.S.1922,
§ 6644; C.S.1929, § 79-2707; R.S.1943, § 79-2707; Laws 1949, c.
256, § 253, p. 776; R.S.1943, (1994), § 79-1003.02; Laws 1996,
LB 900, § 315.

79-563 Class VI school district; school board; meetings.

Regular meetings of the school board of a Class VI school district shall be
held on or before the third Monday of each month, but special meetings may be
held from time to time as circumstances may demand. All meetings of the
board shall be open to the public unless otherwise specially ordered.

Source: Laws 1973, LB 412, § 1; R.S.1943, (1994), § 79-1111; Laws 1996,
LB 900, § 316; Laws 2001, LB 797, § 14.

(e) SCHOOL BOARD OFFICERS

79-564 Class II or III school district; school board; officers; elect.

At the first meeting of each school board or board of education elected in a
Class II or III school district, and annually thereafter, the board shall elect
from among its members a president and vice president. The board shall also
elect a secretary who need not be a member of the board. If the secretary is a
member of the board, an assistant secretary may be named and his or her
duties and compensation set by the board.

Source: Laws 1969, c. 257, § 39, p. 953; Laws 1973, LB 557, § 9;
R.S.1943, (1994), § 79-516.06; Laws 1996, LB 900, § 317.

79-565 Class I school district; school district officers; enumeration; election;
term.

(1) The legal voters of every new Class I school district, when assembled
pursuant to legal notice, shall elect by ballot from the legal voters of such
district a president for a term of three years, a secretary for a term of two years,
and a treasurer for a term of one year. At the next annual school meeting of the
district and regularly thereafter, their successors shall be elected for terms of
three years each. All officers elected shall hold their offices until their succes-
sors are elected or appointed and qualified.

(2) Officers of existing organized Class I districts, as referred to in subsection
(1) of this section, shall continue and discharge the duties of their offices until
the expiration of their terms. Their successors shall be elected for terms of three
years.

(3) In any Class I district which is not within any city or village containing
one hundred fifty or more children who are five through twenty years of age,
candidates for the school board shall be nominated by petition of at least
twenty-five legal voters of the district, which petition shall be filed with the
secretary of the school board not less than fifteen days prior to the date of the
annual school meeting. Legal voters at such meeting and election may cast
their ballots, written or printed, between the hours of 12 noon and 8 p.m. of
such date. Each year two members shall be elected for terms of three years and
until their successors have been elected and qualified. The terms of members of
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the school board in such a district shall begin on the second Monday of
September, and on such date the members of the board shall elect a president,
a treasurer, and a secretary from their own number. Each such officer shall
serve for a term of one year or until his or her successor is elected and
qualified.

(4) The president, secretary, and treasurer of a district referred to in subsec-
tion (3) of this section shall (a) conduct the election or cause the election to be
conducted and (b) record the names and residences of persons voting and seal,
preserve, and deliver the ballots to be publicly opened and canvassed as the
first order of business at the convening of the annual meeting at 8 p.m. of such
day.

(5) Elections conducted pursuant to this section shall come under the
jurisdiction of the Secretary of State to decide disputed points of law as
provided in section 32-201.

Source: Laws 1881, c. 78, subdivision III, § 1, p. 343; R.S.1913, § 6752;
C.S.1922, § 6293; C.S.1929, § 79-301; R.S.1943, § 79-301; Laws
1949, c. 256, § 228, p. 765; Laws 1953, c. 301, § 1, p. 1013; Laws
1957, c. 351, 8§ 1, p. 1196; Laws 1959, c. 402, § 1, p. 1362; Laws
1979, LB 129, § 1; Laws 1990, LB 1090, § 14; R.S.1943, (1994),
§ 79-601; Laws 1996, LB 900, § 318; Laws 1997, LB 345, § 24;
Laws 2003, LB 67, § 8.

Cross References

For qualifications of members of board of education, see section 79-543.
Vacancies, see section 79-545.

Under former statute, there was no statutory provision autho- Although school district had its own treasurer, county treasur-
rizing the establishment of a high school in a district organized er was legal custodian of sinking funds. School District No. 22|
under article 3. Griggs v. School District No. 76 of Wayne of Harlan County v. Harlan County, 127 Neb. 4, 254 N.W. 701
County, 152 Neb. 282, 40 N.W.2d 859 (1950). (1934).

79-566 Class IV school district; board of education; officers; employees,
selection.

The board of education of a Class IV school district shall at a regular meeting
elect from outside its own members a superintendent, an associate superinten-
dent of instruction, an associate superintendent of business affairs, a school
district treasurer, and the number of employees the board of education may
deem necessary for the proper conduct of the affairs of the school district at
such salaries as the board of education may determine. The board may contract
with them for terms not to exceed three years. The election of all officers of the
board of education and all elections for filling vacancies on the board of
education shall be by ballot. No person shall be declared elected unless he or
she receives the vote of a majority of all the members of the board of education.

Source: Laws 1917, c. 225, § 8, p. 552; C.S.1922, § 6617; Laws 1929, c.
94, § 4, p. 354; C.S.1929, § 79-2608; Laws 1937, c. 182, § 5, p.
717; C.S.Supp.,1941, § 79-2608; R.S.1943, § 79-2608; Laws
1949, c. 269, § 1, p. 883; Laws 1949, c. 256, § 212, p. 760; Laws
1969, c. 257, § 40, p. 953; R.S.1943, (1971), § 79-525; Laws
1971, LB 450, § 4; Laws 1986, LB 84, § 1; R.S.1943, (1994),
§ 79-908; Laws 1996, LB 900, § 319.

79-567 Class V school district; board of education; officers and employees;
selection; terms.

Reissue 2014 168



SCHOOL BOARDS §79-569

The members of the board of education of a Class V school district, at their
regular meeting in January each year, shall elect a president and vice president
from their own members, who shall serve for terms of one year or until their
successors are elected and qualified. The members of the board of education
may also select from outside their own members one superintendent of public
schools, one secretary, one treasurer, and such other officers as the board may
deem necessary for the administration of the affairs of the school district, at
such salary as the board may deem just, and in their discretion they may enter
into contracts with such officers for terms of not to exceed three years. The
board shall have the power to elect its president and vice president and to
select its officers and employees in accordance with rules adopted by the board.

Source: Laws 1891, c. 45, § 8, p. 319; Laws 1905, c. 142, § 1, p. 579;
R.S.1913, § 7016; C.S.1922, § 6647; Laws 1929, c. 94, § 5, p.
354; C.S.1929, § 79-2710; Laws 1937, c. 182, § 6, p. 718;
C.S.Supp.,1941, § 79-2710; R.S.1943, § 79-2710; Laws 1949, c.
271, 8§ 2, p. 888; Laws 1949, c. 256, § 256, p. 777; Laws 1990, LB
1090, § 18; Laws 1996, LB 604, § 8; R.S.1943, (1994),
§ 79-1004; Laws 1996, LB 900, § 320.

79-568 Class VI school district; board of education; officers.

The board of education of a Class VI school district shall elect from its
members a president, a vice president, a secretary, and a treasurer at the first
regular board meeting after the newly elected board members have been sworn
in and prior to conducting any other business.

Source: Laws 1996, LB 900, § 321.

79-569 Class I, II, III, IV, or VI school district; president; powers and duties.

The president of the school board of a Class I, II, III, IV, or VI school district
shall: (1) Preside at all meetings of the district; (2) countersign all orders upon
the treasury for money to be disbursed by the district and all warrants of the
secretary on the county treasurer for money raised for district purposes or
apportioned to the district by the county treasurer; (3) administer the oath to
the secretary and treasurer of the district when such an oath is required by law
in the transaction of the business of the district; and (4) perform such other
duties as may be required by law of the president of the board. He or she is
entitled to vote on any issue that may come before any meeting. If the president
of the school board of a Class I school district is absent from any district
meeting, the legal voters present may elect a suitable person to preside at the
meeting.

Source: Laws 1881, c. 78, subdivision IV, § 1, p. 345; Laws 1901, c. 63,
§ 5, p. 439; Laws 1909, c. 120, § 1, p. 460; R.S.1913, § 6763;
C.S.1922, § 6304; C.S.1929, § 79-401; R.S.1943, § 79-401; Laws
1949, c. 256, § 91, p. 723; R.S.1943, (1994), § 79-452; Laws
1996, LB 900, § 322; Laws 1997, LB 345, § 25; Laws 1999, LB
272, 8 76; Laws 2009, LB549, § 21.

Cross References

For form of oath, see sections 11-101 and 11-101.01.

It is duty of president to countersign all warrants. Fulk v. School district warrant not countersigned by the moderator is
School District No. 8 of Lancaster County, 155 Neb. 630, 53 not a valid instrument. Pollock v. Consolidated School District
N.W.2d 56 (1952). No. 65 of Perkins County, 138 Neb. 315, 293 N.W. 108 (1940).
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79-570 Class I, II, III, IV, or VI school district; president; meetings;
maintenance of order.

If at any district meeting of a Class I, II, III, IV, or VI school district any
person conducts himself or herself in a disorderly manner and persists in such
conduct after notice by the president or person presiding, the president or
person presiding may order such person to withdraw from the meeting and, if
the person refuses, may order any person or persons to take such person into
custody until the meeting is adjourned.

Source: Laws 1881, c. 78, subdivision IV, § 2, p. 345; R.S.1913, § 6764;
C.S.1922, § 6305; C.S.1929, § 79-402; R.S.1943, § 79-402; Laws
1949, c. 256, § 92, p. 724; Laws 1988, LB 1030, § 51; R.S.1943,
(1994), § 79-453; Laws 1996, LB 900, § 323.

79-571 Class 1, II, III, IV, or VI school district; meetings; disorderly conduct;
penalty.

Any person who refuses to withdraw from such meeting on being so ordered
as provided in section 79-570 or who willfully disturbs such meeting shall be
guilty of a Class V misdemeanor.

Source: Laws 1881, c. 78, subdivision IV, § 3, p. 346; R.S.1913, § 6765;
C.S.1922, § 6306; C.S.1929, § 79-403; R.S.1943, § 79-403; Laws
1949, c. 256, § 93, p. 724; Laws 1977, LB 39, § 249; R.S.1943,
(1994), § 79-454; Laws 1996, LB 900, § 324.

79-572 Class 1, II, III, IV, or VI school district; president; actions for or
against district; appearance required.

The president of a Class I, II, III, IV, or VI school district shall appear for
and on behalf of the district in all suits brought by or against the district.

Source: Laws 1881, c. 78, subdivision IV, § 7, p. 347; R.S.1913, § 6769;
C.S.1922, § 6310; C.S.1929, § 79-407; R.S.1943, § 79-407; Laws
1949, c. 256, § 94, p. 724; R.S.1943, (1994), § 79-455; Laws
1996, LB 900, § 325.
Members of school board act in a representative capacity and  Under former law, treasurer must bring action in name of

not as individuals. Greer v. Chelewski, 162 Neb. 450, 76 N.W.2d district. Donnelly v. Duras, 11 Neb. 283, 9 N.W. 45 (1881).
438 (1956).

General duties of officers, when district is involved in litiga- n )
tion, require them to look after interest of district. Bishop v. petition should state cause. Bowen v. School Dist. No. 3 of
Fuller, 78 Neb. 259, 110 N.W. 715 (1907). Phelps County, 10 Neb. 265, 4 N.W. 981 (1880).

Under former law, when action was not brought by treasurer,

79-573 Class V school district; school board; president; duties.

The president of the school board of a Class V school district shall preside at
all meetings of the board, appoint all committees when appointment is not
otherwise provided for, and sign all warrants ordered by the board to be drawn
upon the treasurer of the school district for school money.

Source: Laws 1891, c. 45, § 9, p. 320; R.S.1913, § 7017; C.S.1922,
§ 6648; C.S.1929, § 79-2711; R.S.1943, 8§ 79-2712; Laws 1949, c.
256, § 257, p. 777; R.S.1943, (1994), § 79-1004.01; Laws 1996,
LB 900, § 326; Laws 2001, LB 797, § 15.

79-574 Class V school district; school elections; notice; duty of president to
give.
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For at least ten days prior to an election in a Class V school district, the
president of the board of education shall publish his or her proclamation to the
legal voters of the school district in at least one daily newspaper of general
circulation in the school district, setting forth the time when and place or
places where such election will be held and a full and complete statement of the
officers, bond proposition, or question of expenditure to be voted on at the
election.

Source: Laws 1891, c. 45, § 29(1), p. 328; R.S.1913, § 7036; C.S.1922,
§ 6667; C.S.1929, § 79-2730; R.S.1943, § 79-2734; Laws 1949, c.
256, § 269, p. 782; R.S.1943, (1994), § 79-1007.05; Laws 1996,
LB 900, § 327; Laws 1997, LB 345, § 26.

79-575 Secretary; disbursements; how made.

The secretary of a school district shall draw and sign all orders upon the
treasurer for all money to be disbursed by the district and all warrants upon the
county treasurer for money raised for district purposes or apportioned to the
district by the county treasurer and shall present the same to the president to be
countersigned. No warrant, check, or other instrument drawn upon bank
depository funds of the district shall be issued until so countersigned. No
warrant, check, or other instrument drawn upon bank depository funds of the
district shall be countersigned by the president until the amount for which it is
drawn is written upon its face. Facsimile signatures of board members may be
used, and a person or persons delegated by the board may sign and validate all
warrants, checks, and other instruments drawn upon bank depository funds of
the district.

Source: Laws 1881, c. 78, subdivision IV, § 16, p. 350; Laws 1883, c. 72,
§ 8, p. 292; R.S.1913, § 6778; C.S.1922, § 6319; C.S.1929,
§ 79-416; R.S.1943, § 79-418; Laws 1949, c. 256, § 89, p. 722;
Laws 1955, c. 315, § 6, p. 976; Laws 1980, LB 734, § 1; R.S.
1943, (1994), § 79-450; Laws 1996, LB 900, § 328; Laws 1999,
LB 272, § 77; Laws 2009, LB392, § 9.

District warrants do not possess qualities of negotiable instru- Endorsee takes subject to equities. School Dist. No. 2 of Dixon|
ments. State ex rel. Brandeis & Sons v. Melcher, 87 Neb. 359, County v. Stough, 4 Neb. 357 (1876).
127 N.W. 241 (1910).

Mandamus will lie to compel moderator to sign orders. Mont- i
gomery v. State ex rel. Thompson, 35 Neb. 655, 53 N.W. 568 der. State ex rel. McMillan v. Hodge, 4 Neb. 265 (1876).
(1892).

Demand on treasurer should be accompanied by proper or

79-576 Class I, II, III, IV, or VI school district; secretary; duty as clerk of
board.

The secretary of a Class I, 11, III, IV, or VI school district shall be clerk of the
school board and of all district meetings when present, but if he or she is not
present the legal voters may appoint a clerk for the time being, who shall certify
the proceedings to the clerk to be recorded by him or her.

Source: Laws 1881, c. 78, subdivision IV, § 9, p. 348; R.S.1913, § 6771;
C.S.1922, § 6312; C.S.1929, § 79-409; R.S.1943, § 79-409; Laws
1949, c. 256, § 95, p. 724; Laws 1996, LB 604, § 6; R.S.1943,
(1994), § 79-456; Laws 1996, LB 900, § 329; Laws 1997, LB 345,
§ 27.

Secretary is the clerk of the district board. George v. School Under former law, action of school board on expulsion of]

Dist. No. 24 of Red Willow County, 157 Neb. 791, 61 N.W.2d  pupil was not impaired notwithstanding director kept no formal
401 (1953).
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record of meeting. Smith v. Johnson, 105 Neb. 61, 178 N.W. 835
(1920).

79-577 Class 1, II, III, IV, or VI school district; secretary; books, records,
and reports; duty to preserve.

The secretary of a Class I, II, III, IV, or VI school district shall (1) record all
proceedings of the district in a book furnished by the district to be kept for that
purpose, (2) preserve copies of all reports, and (3) safely preserve and keep all
books and papers belonging to the office.

Source: Laws 1881, c. 78, subdivision 1V, § 10, p. 348; R.S.1913, § 6772;
C.S.1922, § 6313; C.S.1929, § 79-410; R.S.1943, § 79-410; Laws
1949, c. 256, § 96, p. 724; R.S.1943, (1994), § 79-457; Laws
1996, LB 900, § 330; Laws 1999, LB 272, § 78.

Secretary is custodian of records. George v. School Dist. No. Record is best evidence of what district has done. Burlington
24 of Red Willow County, 157 Neb. 791, 61 N.W.2d 401 (1953). & M. R.R. Co. v. Lancaster County, 4 Neb. 293 (1876).

79-578 Class I, II, III, IV, or VI school district; secretary; school census;
duty to take; time allowed.

The secretary of a Class I, II, III, IV, or VI school district shall take, or cause
to be taken by some person appointed for the purpose by a majority vote of the
school board, the census of the school district and then make or cause to be
made a list in writing of the names of all the children belonging to such district,
from birth through twenty years of age, together with the names of all the
taxpayers in the district. A copy of the list, verified by oath of the person taking
such census or by affidavit appended to or endorsed on the list, setting forth
that it is a correct list of the names of all children belonging in the district from
birth through twenty years of age and that it reflects such information as of
June 30, shall be maintained as provided in section 79-524.

Source: Laws 1881, c. 78, subdivision IV, § 12, p. 349; Laws 1889, c. 78,
§ 10, p. 546; R.S.1913, § 6774; C.S.1922, § 6315; C.S.1929,
§ 79-412; Laws 1931, c¢. 139, § 1, p. 385; C.S.Supp., 1941,
§ 79-412; R.S.1943, § 79-412; Laws 1949, c. 256, § 97, p. 724;
Laws 1955, c. 315, § 7, p. 977; Laws 1957, c. 346, § 1, p. 1189;
Laws 1967, c. 534, § 1, p. 1769; Laws 1976, LB 587, § 1; Laws
1978, LB 874, § 2; Laws 1990, LB 1090, § 7; Laws 1991, LB 511,
§ 36; Laws 1992, LB 245, § 41; R.S.1943, (1994), § 79-458; Laws
1996, LB 900, § 331; Laws 1999, LB 272, § 79.

Courts will take judicial notice of census. Kokes v. State ex Record is best evidence on question of enumeration. State ex
rel. Koupal, 55 Neb. 691, 76 N.W. 467 (1898). rel. Vale v. School Dist. of City of Superior, 55 Neb. 317, 75
N.W. 855 (1898).

79-579 Class 1, II, III, IV, or VI school district; district officers; disputes
over orders; county attorney; duty to investigate; mandamus.

Whenever a secretary or president of the school board of a Class I, II, III, IV,
or VI school district refuses to sign orders on the treasurer or the treasurer
thinks best to refuse the payment of orders drawn upon him or her, the
difficulty shall be referred for adjudication to the county attorney, who shall
proceed at once to investigate the matter. If the county attorney finds that the
officer complained of refuses through contumacy or for insufficient reasons, the
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county attorney, on behalf of the district, shall apply to the proper court for a
writ of mandamus to compel the officer to perform his or her duty.

Source: Laws 1881, c. 78, subdivision III, § 11, p. 345; R.S.1913, § 6762;
C.S.1922, § 6303; C.S.1929, § 79-311; R.S.1943, § 79-311; Laws
1949, c. 256, § 106, p. 727; R.S.1943, (1994), § 79-467; Laws
1996, LB 900, § 332; Laws 1999, LB 272, § 80.
Section is valid. Leonard v. State ex rel. Tressler, 67 Neb. 635, Superintendent’s right to bring mandamus is not exclusive,

93 N.W. 988 (1903); Montgomery v. State ex rel. Thompson, 35  State ex rel. Cook v. Bloom, 19 Neb. 562, 27 N.W. 638 (1886),
Neb. 655, 53 N.W. 568 (1892).

Mandamus lies to compel performance of duty as directed by
electors. Maher v. State ex rel. Allen & Jenkins, 32 Neb. 354, 49
N.W. 436 (1891).

79-580 Class I, II, III, and VI school district; board of education; claims
against; record of proceedings; secretary; duty to publish.

The secretary of the school board or board of education of each Class I, II,
111, and VI school district having an annual budget of one hundred thousand
dollars or more shall, within ten days after any regular or special meeting of
the board, publish one time in a legal newspaper published in or of general
circulation in such district a list of the claims, arising on contract or tort,
allowed at the meeting. The list shall set forth the name of the claimant and the
amount and nature of the claim allowed, to consist of not more than ten words
in stating the nature of each such claim. The secretary shall likewise cause to be
published a concise summary of all other proceedings of such meetings.
Publication of such claims or proceedings in a legal newspaper shall not be
required unless the publication can be done at an expense not exceeding the
rates provided by law for the publication of proceedings of county boards.

Source: Laws 1972, LB 1255, § 1; R.S.1943, (1994), § 79-552; Laws 1996,
LB 900, § 333.

Salaries of school district employees are not “claims” within publication of the individual salaries of the employees of the
the meaning of this section and are not required to be published  district. Employees did not make any demand for payment of]
individually. State ex rel. Thompson v. Alderman, 230 Neb. 335, their salaries; no school board action was necessary; no board
431 N.W.2d 625 (1988). action was taken; and no publication was necessary. State ex

This section, requiring the publication of claims allowed by rel. Thompson v. Alderman, 230 Neb. 335, 431 N.W.2d 625
school boards of Class III school districts, does not require the (1988).

79-581 Class I, II, III, or VI school district; publication of claims and
summary of proceedings; noncompliance by secretary; penalty.

The secretary of any school board or board of education of a Class I, II, III,
or VI school district failing or neglecting to comply with the provisions of
section 79-580 shall be guilty of a Class V misdemeanor. In the discretion of the
court, the judgment of conviction may provide for the removal from office of
such secretary for such failure or neglect.

Source: Laws 1947, c. 274, § 2, p. 879; R.S.Supp.,1947, § 79-604.02;
Laws 1949, c. 256, § 198, p. 755; Laws 1977, LB 39, § 254;
R.S.Supp.,1980, § 79-514; R.S.1943, (1994), § 79-703.01; Laws
1996, LB 900, § 334; Laws 1997, LB 347, § 17.

79-582 Class IV school district; secretary of the board of education; duties.

The secretary of the board of education of a Class IV school district shall (1)
be present at all meetings of the board of education, (2) keep an accurate
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journal of its proceedings, and (3) perform all other duties the board of
education may require.

Source: Laws 1917, c. 225, § 11, p. 552; C.S.1922, § 6620; C.S.1929,
§ 79-2611; R.S.1943, § 79-2611; Laws 1949, c. 269, § 2, p. 884;
Laws 1949, c. 256, § 213, p. 761; R.S.1943, (1971), § 79-526;
Laws 1971, LB 450, § 5; Laws 1986, LB 84, § 2; R.S.1943,
(1994), § 79-909; Laws 1996, LB 900, § 335.

79-583 Class V school district; school board; secretary; oath; bond; duties.

The secretary of the school board of a Class V school district shall be present
at all meetings of the board, keep an accurate journal of the proceedings, take
charge of its books and documents, countersign all warrants for school money
drawn upon the treasurer of the school district by order of the board, and
perform all other duties the board may require. Before entering into the
discharge of his or her duties the secretary of the board shall give bond in the
sum of not less than ten thousand dollars, with good and sufficient sureties, and
shall take and subscribe an oath or affirmation before a proper officer that he
or she will support the Constitution of Nebraska and faithfully perform the
duties of his or her office.

Source: Laws 1891, c. 45, § 11, p. 320; R.S.1913, § 7019; C.S.1922,
§ 6650; C.S.1929, § 79-2713; R.S.1943, § 79-2714; Laws 1949, c.
256, § 259, p. 778; Laws 1951, c. 284, § 1, p. 950; R.S.1943,
(1994), § 79-1004.03; Laws 1996, LB 900, § 336; Laws 2001, LB
797, § 16.

79-584 Class V school district; board of education; disbursements; how
made; accounts; audit.

All accounts of a Class V school district shall be audited by the secretary of
the board of education and approved by a committee to be named the commit-
tee on claims. No expenditures greater than one thousand dollars shall be voted
by the board, except in accordance with the provisions of a written contract,
and no money shall be appropriated out of the school fund except on a
recorded affirmative vote of a majority of all the members of the board. All
money belonging to the school district in the hands of the county treasurer shall
be accounted for and disbursed directly to the board of education in accor-
dance with section 23-1601.

Source: Laws 1891, c. 45, § 15, p. 322; Laws 1903, c. 97, § 1, p. 555;
R.S.1913, § 7021; C.S.1922, § 6652; C.S.1929, § 79-2715; R.S.
1943, § 79-2716; Laws 1949, c. 271, § 3, p. 889; Laws 1949, c.
256, § 262, p. 779; Laws 1996, LB 604, § 10; R.S.1943, (1994),
§ 79-1005; Laws 1996, LB 900, § 337.

79-585 Class VI school district; board of education; assistant secretary;
compensation.

The school board in a Class VI school district shall select an assistant
secretary, who shall not be a member of the board, at a salary to be fixed by the
board.

Source: Laws 1949, c. 256, § 298, p. 792; R.S.1943, (1994), § 79-1104;
Laws 1996, LB 900, § 338.
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79-586 Class I, 11, III, IV, or VI school district; treasurer; bond or insurance;
filing; failure to give; effect.

The treasurer of each Class I, II, III, IV, or VI school district shall, within ten
days after his or her election, execute to the county and file with the secretary a
bond or evidence of equivalent insurance coverage of not less than five hundred
dollars in any instance and not more than double the amount of money, as
nearly as can be ascertained, to come into his or her hands as treasurer at any
one time, which bond shall be signed by either a personal surety or a surety
company or companies of recognized responsibility as surety or sureties, to be
approved by the president and secretary, conditioned for the faithful discharge
of the duties of the office. The bond when approved or evidence of equivalent
insurance coverage shall be filed by the secretary in the office of the county
treasurer of the county in which the school district is situated. If the treasurer
fails to execute such bond or provide evidence of such insurance coverage, the
office shall be declared vacant by the school board or board of education and
the board shall immediately appoint a treasurer who shall be subject to the
same conditions and possess the same powers as if elected to that office. The
treasurer shall have no power or authority to withdraw or disburse the money
of the district prior to filing the bond or evidence of equivalent insurance
coverage provided for in this section.

Source: Laws 1881, c. 78, subdivision IV, § 4, p. 346; Laws 1883, c. 72,
§ 6, p. 291; R.S.1913, § 6766; C.S.1922, § 6307; C.S.1929,
§ 79-404; R.S.1943, § 79-404; Laws 1949, c. 256, § 98, p. 725;
Laws 1959, c. 392, § 1, p. 1348; Laws 1975, LB 103, § 2;
R.S.1943, (1994), § 79-459; Laws 1996, LB 900, § 339; Laws
2005, LB 380, § 1.

Treasurer is required to give bond for faithful performance of
duties. Fulk v. School District No. 8 of Lancaster County, 155
Neb. 630, 53 N.W.2d 56 (1952).

School district treasurer, under his bond, is required to pay|
over to successor money in his hands. Thurston County v.
Chmelka, 138 Neb. 696, 294 N.W. 857 (1940).

By this section, intent of Legislature to require bond of all
school district treasurers is shown. School District of Omaha v.
Adams, 151 Neb. 741, 39 N.W.2d 550 (1949).

79-587 Class I, II, III, IV, or VI school district; treasurer; district funds;
receipt and disbursement.

The treasurer of each Class I, II, III, IV, or VI school district shall apply for
and receive from the county treasurer all school money apportioned to or
collected for the district by the county treasurer, upon order of the secretary
countersigned by the president. The treasurer shall pay out all money received
by him or her, on the order of the secretary countersigned by the president of

such district.

Source: Laws 1881, c. 78, subdivision IV, § 5, p. 346; R.S.1913, § 6767;
C.S.1922, § 6308; C.S.1929, § 79-405; R.S.1943, § 79-405; Laws
1949, c. 256, § 99, p. 725; R.S.1943, (1994), § 79-460; Laws

1996, LB 900, § 340.

It is function of treasurer to pay out funds on order of
secretary countersigned by president. Fulk v. School District
No. 8 of Lancaster County, 155 Neb. 630, 53 N.W.2d 56 (1952).

It is the duty of treasurer to pay over upon order all money
received. State ex rel. Sorensen v. Bank of Otoe, 125 Neb. 414,
250 N.W. 547 (1933).

Bank receiving deposit of funds of school district treasurer,
who is also active managing officer of bank, holds such funds as
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trustee. Lincoln Nat. Bank & Trust Co. v. School District No. 79
of Boyd County, 124 Neb. 538, 247 N.W. 433 (1933).

Mandamus lies to compel performance of duty by district]
treasurers. Leonard v. State ex rel. Tressler, 67 Neb. 635, 93]
N.W. 988 (1903).

Bank receiving deposit by treasurer becomes trustee for dis-
trict. State v. Midland State Bank, 52 Neb. 1, 71 N.W. 1011
(1897).
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Warrant must be properly drawn and countersigned. Mont- District cannot release treasurer from liability for money lost
gomery v. State ex rel. Thompson, 35 Neb. 655, 53 N.W. 568 or misapplied. Ward v. School Dist. No. 15 of Colfax County, 10
(1892); Donnelly v. Duras, 11 Neb. 283, 9 N.W. 45 (1881). Neb. 293, 4 N.W. 1001 (1880).

79-588 Class I, II, III, IV, or VI school district; treasurer; records and
reports required; delivery upon expiration of office.

The treasurer of a Class I, II, III, IV, or VI school district shall keep a record
in which the treasurer shall enter all the money received and disbursed by him
or her, specifying particularly (1) the source from which money has been
received, (2) to what fund it belongs, and (3) the person or persons to whom
and the object for which the same has been paid out. The treasurer shall
present to the district, at each annual meeting, a report in writing containing a
statement of all money received during the preceding year and of the disburse-
ment made with the items of such disbursements and exhibit the vouchers
therefor. At the close of the treasurer’s term of office, he or she shall settle with
the school board and shall hand over to his or her successor the records and all
receipts, vouchers, orders, and papers coming into his or her hands as treasur-
er of the district, together with all money remaining in his or her hands as such
treasurer.

Source: Laws 1881, c. 78, subdivision IV, § 6, p. 347; R.S.1913, § 6768;
C.S.1922, § 6309; C.S.1929, § 79-406; R.S.1943, § 79-406; Laws
1949, c. 256, § 100, p. 726; R.S.1943, (1994), § 79-461; Laws
1996, LB 900, § 341; Laws 1999, LB 272, § 81.

School district treasurer is bound to faithfully discharge Thurston County v. Chmelka, 138 Neb. 696, 294 N.W. 857
duties of his office and to pay over to his successor the money in (1940).
his hands which has not been otherwise legally disbursed.

79-589 Board of education; Class III school district outside of city or village
or more than one-half of district within a city of metropolitan class; treasurer;
bond or insurance; duties.

In a Class III school district which lies outside of the corporate limits of any
city or village or of which more than one-half is geographically within a city of
the metropolitan class, the board of education shall elect one of its members,
other than the secretary, as treasurer of the school district and the provisions of;
section 79-590 shall not apply to the selection of a treasurer of such a district.
The treasurer shall prepare and submit in writing a monthly report of the state
of the finances of the district and pay school money only upon warrants signed
by the president of the board or, in the president’s absence, by the vice
president, and countersigned by the secretary. The treasurer shall give a bond
or evidence of equivalent insurance coverage payable to the school district in
such sum as may be fixed by the board. Such bond shall be signed by one or
more surety companies of recognized responsibility. The cost of such bond or
insurance coverage shall be paid by the school district.

Source: Laws 1953, c. 303, § 4, p. 1017; Laws 1973, LB 408, § 1;
R.S.1943, (1994), § 79-803.05; Laws 1996, LB 900, § 342; Laws
2005, LB 380, § 2.

79-590 Class III school district; board of education; treasurer; duties; bond
or insurance; compensation.

The board of education of a Class III school district may employ a treasurer
for such district who shall be paid a salary, to be fixed by the board, of not to
exceed one thousand two hundred dollars per annum. If the board does not
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employ such a treasurer, the city treasurer or deputy city treasurer of the city
which is within such district shall be ex officio treasurer of the school district.
He or she shall attend all meetings of the board when required so to do,
prepare and submit in writing a monthly report of the state of the district’s
finances, and pay school money only upon warrants signed by the president of
the board or, in the president’s absence, by the vice president, and counter-
signed by the secretary. If the city treasurer or his or her deputy acts as ex
officio treasurer of the school district, he or she shall be paid for such services
by the school district a sum to be fixed by the board. The treasurer of such
district, or the city treasurer or deputy city treasurer acting as ex officio
treasurer, shall give a bond or evidence of equivalent insurance coverage
payable to the county in such sum as may be fixed by the board of education.
Such bond shall be signed by one or more surety companies of recognized
responsibility. The cost of such bond or insurance coverage shall be paid by the
school district.

Source: Laws 1881, c. 78, subdivision XIV, § 13, p. 381; Laws 1883, c. 72,
§ 22, p. 299; Laws 1899, c. 59, § 4, p. 287; R.S.1913, § 6960;
C.S.1922, § 6594; C.S.1929, § 79-2513; R.S.1943, § 79-2515;
Laws 1949, c. 256, § 242, p. 771; Laws 1953, c. 305, § 1, p. 1020;
Laws 1963, c. 488, § 1, p. 1559; R.S.1943, (1994), § 79-809; Laws
1996, LB 900, § 343; Laws 2005, LB 380, § 3.

Cross References

For applicability of this section to certain Class III school districts, see section 79-589.

79-591 Class IV school district; treasurer; duties; reports; bond or insurance.

The treasurer of a Class IV school district shall (1) attend all meetings of the
board of education when required to do so by the board of education, (2)
prepare and submit in writing a monthly report of the state of the finances of
the district, (3) pay out school money only upon warrants signed by the
president or vice president and countersigned by the associate superintendent
of business affairs, and (4) give a bond or evidence of equivalent insurance
coverage payable to the school district in a sum fixed by the board of education.

Source: Laws 1917, c. 225, § 13, p. 553; C.S.1922, § 6622; C.S.1929,
§ 79-2613; R.S.1943, § 79-2613; Laws 1949, c. 269, § 4, p. 885;
Laws 1949, c. 256, § 215, p. 761; R.S.1943, (1971), § 79-528;
Laws 1971, LB 450, § 7; Laws 1986, LB 84, § 4; R.S.1943,
(1994), § 79-911; Laws 1996, LB 900, § 344; Laws 2005, LB 380,
§ 4.

79-592 Class V school district; treasurer; bond or insurance; duties.

The treasurer of a Class V school district shall receive all taxes of the school
district from the county treasurer. The treasurer of the school district shall
attend all meetings of the board of education of the Class V district when
required to do so, shall prepare and submit in writing a monthly report of the
state of the district’s finances, and shall pay school money either upon a
warrant signed by the president, or in the president’s absence by the vice
president, and countersigned by the secretary or upon a check or other
instrument drawn upon bank depository funds of the school district. The
treasurer shall also perform such other duties as designated by the board of
education. Before entering into the discharge of his or her duties and during
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the entire time he or she so serves, the treasurer shall give bond or evidence of
equivalent insurance coverage payable to the board in such amount as may be
required by the board, but in no event less than two hundred thousand dollars,
conditioned for the faithful discharge of his or her duties as treasurer of the
school district, for the safekeeping and proper disbursement of all funds and
money of the school district received by the treasurer. Such bond shall be
signed by one or more surety companies of recognized responsibility, to be
approved by the board. The cost of the bond or insurance shall be paid by the
school district. Such bond or insurance coverage may be enlarged at any time
the board may deem an enlargement or additional bond or insurance coverage
to be necessary.

Source: Laws 1891, c. 45, § 12, p. 321; Laws 1903, c. 96, § 1, p. 553;
R.S.1913, § 7020; C.S.1922, § 6651; C.S.1929, § 79-2714; R.S.
1943, § 79-2715; Laws 1947, c. 297, § 1, p. 912; Laws 1949, c.
256, § 260, p. 778; Laws 1996, LB 604, § 9; R.S.1943, (1994),
§ 79-1004.04; Laws 1996, LB 900, § 345; Laws 2005, LB 380,
§ 5; Laws 2009, LB392, § 10.
The 1947 amendment to this section was operative prospec-

tively only. School District of Omaha v. Adams, 151 Neb. 741,
39 N.W.2d 550 (1949).

79-593 Class V school district; board of education; vice president; duties.

The vice president of the board of education of a Class V school district shall
perform all the duties of the president in case of the president’s absence or
disability.

Source: Laws 1891, c. 45, § 10, p. 320; R.S.1913, § 7018; C.S.1922,
§ 6649; C.S.1929, § 79-2712; R.S.1943, § 79-2713; Laws 1949, c.
256, § 258, p. 778; R.S.1943, (1994), § 79-1004.02; Laws 1996,
LB 900, § 346.

79-594 Class II, III, IV, or VI school district; superintendent; appointment;
salary; term.

The school board in a Class II, III, IV, or VI school district may also elect at
any regular meeting one superintendent of public instruction with such salary
as the board deems best and may enter into contract with him or her at its
discretion, for a term not to exceed three years.

Source: Laws 1881, c. 78, § 8, p. 379; Laws 1883, c. 72, § 20, p. 298;
Laws 1899, c. 66, § 1, p. 295; Laws 1903, c. 93, § 1, p. 546;
R.S.1913, § 6955; C.S.1922, § 6589; Laws 1929, c. 94, § 3, p.
353; C.S.1929, § 79-2508; Laws 1937, c. 182, § 4, p. 716;
C.S.Supp.,1941, § 79-2508; R.S.1943, § 79-2519; Laws 1949, c.
256, § 206, p. 758; R.S.1943, (1994), § 79-519; Laws 1996, LB
900, § 347; Laws 1997, LB 345, § 28.

Cross References

Class V school district, appointment of superintendent, see section 79-567.

79-595 Class IV school district; associate superintendent of business affairs;
duties.

The associate superintendent of business affairs of a Class IV school district
shall (1) take charge of the books and documents of the board of education, (2)
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countersign all warrants for school money, (3) apply for and receive school
funds from the county treasurer or other persons to whom such funds are
payable by law and deposit the funds with the treasurer of the board, and (4)
perform all such other duties as the board may require.

Source: Laws 1996, LB 900, § 348.

79-596 Class IV school district; associate superintendent of business affairs;
bond.

Before entering upon his or her duties, the associate superintendent of
business affairs of a Class IV school district shall give a bond payable to the
school district in such sum as the board of education may fix, but not less than
five thousand dollars, and shall take and subscribe the usual oath of office. The
board of education may require any other officer or employee to give a bond in
such an amount as it may deem necessary. The cost of all bonds shall be paid
by the school district and shall be approved by the board of education.

Source: Laws 1917, c. 225, § 12, p. 553; C.S.1922, § 6621; C.S.1929,
§ 79-2612; R.S.1943, § 79-2612; Laws 1949, c. 269, § 3, p. 884;
Laws 1949, c. 256, § 214, p. 761; R.S.1943, (1971), § 79-527;
Laws 1971, LB 450, § 6; Laws 1986, LB 84, § 3; R.S.1943,
(1994), § 79-910; Laws 1996, LB 900, § 349.

79-597 Class IV school district; accounts; audit; disbursements; how made.

All accounts of a Class IV school district shall be audited by the associate
superintendent of business affairs, approved by the chairperson of the board of
education, and countersigned by one other member of the board of education.
No expenditure greater than one thousand dollars shall be voted by the board
of education except in accordance with the provisions of a written contract. No
money shall be appropriated out of school funds except on a recorded affirma-
tive vote of a majority of all the members of the board of education.

Source: Laws 1917, c. 225, § 15, p. 553; Laws 1921, c. 60, § 2, p. 243;
C.S.1922, § 6624; C.S.1929, § 79-2615; R.S.1943, § 79-2615;
Laws 1949, c. 269, § 5, p. 885; Laws 1949, c. 256, § 216, p. 761;
R.S.1943, (1971), § 79-529; Laws 1971, LB 450, § 8; Laws 1986,
LB 84, § 5; R.S.1943, (1994), § 79-912; Laws 1996, LB 900,
§ 350.

() PROVIDING EDUCATION OUTSIDE THE DISTRICT

79-598 Pupils; instruction in another district; contracts authorized; contents;
cost per pupil; determination; transportation; attendance reports; noncompli-
ance penalties; dissolution of district.

(1) The school board of any public school district in this state, when
authorized by a majority of the votes cast at any annual or special meeting,
shall (a) contract with the board of any neighboring public school district or
districts for the instruction of all or any part of the pupils residing in the first
named district in the school or schools maintained by the neighboring public
school district or districts for a period of time not to exceed two years and (b)
make provision for the transportation of such pupils to the school or schools of
the neighboring public school district or districts.
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(2) The school board of any public school district may also, when petitioned
to do so by at least two-thirds of the parents residing in the district having
children of school age who will attend school under the contract plan, (a)
contract with the board of any neighboring public school district or districts for
the instruction of all or any part of the pupils residing in the first named district
in the school or schools maintained by the neighboring public school district or
districts for a period of time not to exceed two years and (b) make provision for
the transportation of such pupils to the school or schools of the neighboring
public school district or districts.

(3) The contract price for instruction referred to in subsections (1) and (2) of
this section shall be the cost per pupil for the immediately preceding school
year or the current year, whichever appears more practical as determined by
the board of the district which accepts the pupils for instruction. The cost per
pupil shall be determined by dividing the sum of the operational cost and debt
service expense of the accepting district, except retirement of debt principal,
plus three percent of the insurable or present value of the school plant and
equipment of the accepting district, by the average daily membership of pupils
in the accepting district. Payment of the contract price shall be made in equal
installments at the beginning of the first and second semesters.

(4) All the contracts referred to in subsections (1) and (2) of this section shall
be in writing, and copies of all such contracts shall be filed in the office of the
superintendent of the primary high school district on or before August 15 of
each year. School districts thus providing instruction for their children in
neighboring districts shall be considered as maintaining a school as required by
law. The teacher of the school providing the instruction shall keep a separate
record of the attendance of all pupils from the first named district and make a
separate report to the secretary of that district. The board of every sending
district contracting under this section shall enter into contracts with school
districts of the choice of the parents of the children to be educated under the
contract plan. Any school district failing to comply with this section shall not be
paid any funds from the state apportionment of school funds while such
violation continues.

(5) The State Committee for the Reorganization of School Districts may
dissolve any district (a) failing to comply with this section, (b) in which the
votes cast at an annual or special election on the question of contracting with a
neighboring district are evenly divided, or (¢) in which the governing body of
the district is evenly divided in its vote on the question of contracting pursuant
to subsection (2) of this section. The state committee shall dissolve and attach to
a neighboring district or districts any school district which, for two consecutive
years, contracts for the instruction of its pupils, except that when such dissolu-
tion will create extreme hardships on the pupils or the district affected, the
State Board of Education may, on application by the school board of the
district, waive the requirements of this subsection. The dissolution of any school
district pursuant to this section shall be effected in the manner prescribed in
section 79-498.

Source: Laws 1897, c. 64, § 1, p. 311; R.S.1913, § 6944; C.S.1922,
§ 6526; C.S.1929, § 79-2103; R.S.1943, § 79-2112; Laws 1945, c.
212, § 1, p. 625; Laws 1947, c. 287, § 1, p. 896; Laws 1949, c.
256, § 124, p. 733; Laws 1951, c. 280, § 1, p. 944; Laws 1953, c.
291, § 5, p. 990; Laws 1953, c. 298, § 2, p. 1006; Laws 1955, c.
313, § 1, p. 966; Laws 1955, c. 314, § 1, p. 968; Laws 1955, c.
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315, § 8, p. 977; Laws 1959, c. 393, § 1, p. 1349; Laws 1959, c.
386, § 2, p. 1337; Laws 1961, c. 401, § 1, p. 1215; Laws 1965, c.
521, 8§ 1, p. 1647; Laws 1967, c. 535, § 1, p. 1770; Laws 1967, c.
536, § 1, p. 1773; Laws 1969, c. 709, § 3, p. 2724; Laws 1971,
LB 292, § 10; Laws 1989, LB 30, § 4; Laws 1989, LB 487, § 4;
R.S.1943, (1994), § 79-486; Laws 1996, LB 900, § 351; Laws
1999, LB 272, § 82; Laws 2003, LB 67, § 9; Laws 2009, LB549,

§ 22.

Cross References

Contract for instruction relative to certain mergers and dissolutions, see section 79-470.

Depopulated districts, provisions for contracting, see section 79-499.

Expense of opposing dissolution order under this section, see section 79-471.

Board of education had power to provide for busing, but duty
to do so was not imposed and mandamus not warranted.
Connot v. Monroe, 193 Neb. 453, 227 N.W.2d 827 (1975).

School district cannot be dissolved hereunder until full fifth
year instruction as contracted for has elapsed. Nelson v. Robert-
son, 187 Neb. 192, 188 N.W.2d 720 (1971).

Funds received and expended by the high school districts
from state and federal aid are, until the Legislature otherwise
decrees, part of the per pupil cost. Werth v. Buffalo County
Board of Equalization, 187 Neb. 119, 188 N.W.2d 442 (1971).

This section permits computation of per pupil cost and is
intended to avoid a flat rate which might be more or less than
compensatory for nonresident student tuition. Mann v. Wayne
County Board of Equalization, 186 Neb. 752, 186 N.W.2d 729
(1971).

Where school has not yet been held in district for more than
five years, district may be dissolved. Board of Education v.
Winne, 177 Neb. 431, 129 N.W.2d 255 (1964).

The waiver of the requirements of subsection (4) of this
section is required to be made by the State Board of Education.
Bierman v. Campbell, 175 Neb. 877, 124 N.W.2d 918 (1963).

Requirement of favorable vote is a condition precedent to
establishment of contract. Farrell v. School Dist. No. 54 of]
Lincoln County, 164 Neb. 853, 84 N.W.2d 126 (1957).

Contracts for instruction between districts must be in writing.
George v. School Dist. No. 24 of Red Willow County, 157 Neb.
791, 61 N.W.2d 401 (1953).

Construed in connection with Blanket Mill Tax Levy Act.
Peterson v. Hancock, 155 Neb. 801, 54 N.W.2d 85 (1952).

Authorization by a majority of the votes cast at an annual or
special election is necessary to require school board to make!
provision for transportation. Bender v. Palmer, 154 Neb. 350,
48 N.W.2d 65 (1951).

79-599 Pupil; attend school in adjoining state; application; contents.

In counties which are contiguous to the boundary line of this state, the parent
or legal guardian of any pupil authorized or required to attend any of grades
kindergarten through twelve may apply for authority for such pupil to attend
school in a district in an adjoining state. Such application shall be made on or
before August 15 of each year to the school board or board of education of the
school district in which the parent or guardian resides and shall specify the
district in the adjoining state to which the parent or guardian seeks to send the
pupil. The application also shall state whether any of the following conditions
exists: (1) The pupil lives nearer an attendance center in the proposed receiving
district than in the district of residence; (2) natural barriers such as rivers cause
transportation difficulties within the district of residence; (3) road conditions
from the pupil’s home to the school in the proposed receiving district are better
than to the school in the district of residence; (4) travel time would be less to
the school in the proposed receiving district; or (5) educational advantages for
the pupil exist in the proposed receiving district.

Source: Laws 1971, LB 469, § 1; R.S.1943, (1994), § 79-4,106.01; Laws
1996, LB 900, § 352.

79-5,100 Pupil; attend school in adjoining state; application; procedure;
authorization, when.

Upon receipt of an application pursuant to section 79-599, the school board
or board of education shall inquire of the proposed receiving district if it is
willing to receive the pupil. If the proposed receiving district is willing to do so,
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the school which the pupil would attend is accredited, and the conditions of
section 79-5,101 have been met, the board may authorize such attendance.

Source: Laws 1971, LB 469, § 2; R.S.1943, (1994), § 79-4,106.02; Laws
1996, LB 900, § 353.

79-5,101 Pupil; attend school in adjoining state; reciprocity required.

No application for attendance of a pupil in a school of another state pursuant
to sections 79-599 to 79-5,103 shall be approved unless such state has in force
an act which the State Board of Education determines to be similar to such
sections.

Source: Laws 1971, LB 469, § 3; R.S.1943, (1994), § 79-4,106.03; Laws
1996, LB 900, § 354.

79-5,102 Pupil; attend school in adjoining state; tuition; payment by sending
district.

When any school board or board of education authorizes attendance at a
school in an adjoining state pursuant to sections 79-599 to 79-5,103, the
sending district shall pay to the receiving district tuition for each pupil for each
day the pupil is actually enrolled in the receiving district up to one hundred
eighty-five days per year. The daily rate of tuition shall be equal to the amount
of the actual per pupil per day operating expense of the receiving district for
the preceding school year.

Source: Laws 1971, LB 469, § 4; R.S.1943, (1994), § 79-4,106.04; Laws
1996, LB 900, § 355.

79-5,103 Pupil; attend school in adjoining state; records; costs; determina-
tion.

The State Board of Education shall have access to the records of the
receiving district in an adjoining state in order to verify the amount charged by
the receiving district, and the state board of education of an adjoining state
sending students to a district in this state shall have similar access to the
records of a receiving district in this state. When necessary, the Commissioner
of Education shall confer with the head of the department of education of an
adjoining state to establish uniform methods of determining costs pursuant to
sections 79-599 to 79-5,103. The Commissioner of Education also may pre-
scribe forms to be used for applications pursuant to section 79-599 and shall
assist school boards and boards of education in carrying out the provisions of;
sections 79-599 to 79-5,103.

Source: Laws 1971, LB 469, § 5; R.S.1943, (1994), § 79-4,106.05; Laws
1996, LB 900, § 356.

79-5,104 Class II or III school district; tuition of pupil attending school
outside of district; payment, when.

The school board or board of education of any Class II or III school district
may, in its discretion, pay the regular school tuition for any pupil residing in
such school district and attending a school outside such school district when, in
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the opinion of the board, the best interests of the pupil or the school district
may so require.

Source: Laws 1955, c. 317, § 1, p. 982; R.S.1943, (1994), § 79-516.01;
Laws 1996, LB 900, § 357.

79-5,105 Class III, IV, or V school district; children residing on federal
property; contracts with federal government for instruction; supervisory ser-
vices of districts; maintenance and operation of schools.

If the board of education of a Class III, IV, or V school district finds it
desirable that children of school age or any grade or grades thereof residing on
federal property situated in the vicinity of a city of the metropolitan class be
given instruction outside the boundaries of such district of the character
provided by law for children within the district, under the direction and control
of the board of education and that the same is not detrimental to the interests of]
the school district, the board of education may enter into a contract with the
federal government or any agency thereof to provide supervisory services in the
construction of school facilities and to maintain and operate schools for the
children of residents of such federal installations.

Source: Laws 1957, c. 350, § 1, p. 1194; R.S.1943, (1994), § 79-544; Laws
1996, LB 900, § 358.

79-5,106 Class III, IV, or V school district; children residing on federal
property; contracts with federal government for instruction; effect of existing
available facilities.

The provisions of giving instructions outside a Class III, IV, or V school
district as provided in section 79-5,105 shall not apply where existing facilities
are now available.

Source: Laws 1957, c¢. 350, § 2, p. 1195; R.S.1943, (1994), § 79-545; Laws
1996, LB 900, § 359.

79-5,107 Class II or VI school district; board of education; student’s attend-
ance at accredited junior, junior-senior, or senior high school; payment of
tuition.

The board of education of any Class VI school district formerly organized as
a rural high school district or the school board of any Class II district may pay
tuition based on the actual per pupil cost of the receiving district for any junior
high, junior-senior high, or senior high school pupil residing in the district to
attend an accredited junior high, junior-senior high, or senior high school
outside such district when such facilities are located closer to the residence of
the pupil than the school maintained by such district and when in the opinion
of the board the best interest of such pupil or such school district may so
require.

Source: Laws 1953, c. 319, § 1, p. 1052; Laws 1955, c. 322, § 1, p. 997;
Laws 1967, c. 548, § 1, p. 1812; R.S.Supp.,1967, § 79-1103.04;
Laws 1969, c. 725, § 1, p. 2759; R.S.1943, (1994), § 79-550; Laws

1996, LB 900, § 360.

79-5,108 Board of education of Class VI school district; student’s attendance
at accredited high school outside of state; payment of tuition; when; appeal.

183 Reissue 2014



§79-5,108 SCHOOLS

(1) When the parent or guardian of a student subject to the provisions of this
section applies in writing, the board of education of any Class VI school district
maintaining an accredited high school may pay the regular high school tuition
or such portion thereof as may be agreed upon by the respective governing
bodies for any student residing in such school district and attending a school
district outside this state when such high school outside this state is located at
least ten miles closer to the place of residence of such student than the school
maintained by such Class VI school district and when, in the opinion of the
board of education, the best interest of such student or such Class VI school
district may so require.

(2) Any parent or guardian of such student who is aggrieved by a decision of]
the board of education may appeal such decision to the State Board of
Education, the decision of which shall be binding.

Source: Laws 1969, c. 711, § 2, p. 2735; Laws 1976, LB 920, § 1; Laws
1981, LB 165, § 1; Laws 1991, LB 207, § 2; Laws 1992, Third
Spec. Sess., LB 19, § 1; R.S.1943, (1994), § 79-1103.05; Laws
1996, LB 900, § 361.

The State Board of Education hearing appeals under this writ of error or under the terms of Neb. Rev. Stat. section
section acts in a quasi-judicial capacity and, therefore, either 84-917 (Reissue 1976). Richardson v. Board of Education, 206
party may appeal its decision to the District Court, either by Neb. 18, 290 N.W.2d 803 (1980).

ARTICLE 6
SCHOOL TRANSPORTATION

Section

79-601. Pupils; public or private schools; transportation; buses; conditions; purchase;
use; State Department of Education; duties.

79-602. Pupil transportation vehicles; inspections; correction of defects.

79-603. Pupil transportation vehicles; safety features; violations; penalty.

79-604. Pupils; transportation; buses; routes, posting with signs.

79-605. Nonresident pupils; transportation; schedule of fees; applicability of section.

79-606. Sale of school bus; alteration required; violation; penalty.

79-607. Pupil transportation vehicles; State Board of Education; rules and regulations;
violations; penalty.

79-608. Students; transportation; buses; operator; requirements; violation; penalty.

79-609. Pupils; transportation; buses; capacity; instruction in safe riding practice;
emergency evacuation drills; occupant protection system; operator wear.

79-610. Pupils; transportation; driver; liability policy; conditions.

79-611. Students; transportation; transportation allowance; when authorized;
limitations; board; authorize service.

79-612. Pupils; transportation allowance; claims; contents; limitation upon action for
recovery.

79-613. Pupils; transportation allowance; temporary residence; attendance at another
school; how computed.

79-601 Pupils; public or private schools; transportation; buses; conditions;
purchase; use; State Department of Education; duties.

The school board or board of education of any public school district may,
when authorized by a majority vote of the members of such board, purchase
out of the general fund of the district a school bus or buses for the purpose of
providing transportation facilities for school children to and from school and to
and from all school-related activities. The school board or board of education of
any public school district providing such transportation facilities for children
attending public schools shall also provide transportation without cost for
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children who attend nonprofit private schools which are approved for contin-
ued legal operation under rules and regulations established by the State Board
of Education pursuant to subdivision (5)(c) of section 79-318. Such transporta-
tion shall be provided for only such children attending nonprofit private schools
who reside in a district which provides transportation to public school students,
and such transportation shall extend only from some point on the regulan
public school route nearest or most easily accessible to their homes to and from
a point on the regular public school route nearest or most easily accessible to
the school or schools attended by such children. The governing body of such
nonprofit private school, on a form to be provided by the State Department of
Education, shall certify to the public school district the names, addresses, and
days of school attendance of children transported and such other information
useful in operating the transportation facility as may be required by rules
established by the State Board of Education. Transportation shall be provided
for nonprofit private school children only at times when transportation is being
provided for public school children.

The school board or board of education of any public school district may
enter into a contract with a municipality or county pursuant to section 13-1208.

Source: Laws 1947, c. 301, § 2, p. 918; R.S.Supp.,1947, § 79-2113.02;
Laws 1949, c. 256, § 125, p. 734; Laws 1965, c. 522, § 1, p. 1650;
Laws 1975, LB 522, § 1; Laws 1981, LB 85, § 3; R.S.1943,
(1994), § 79-487; Laws 1996, LB 900, § 362.

The provisions of this section which allow the transportation Board of education had power to provide for busing, but duty
of nonprofit private school students on public school buses do to do so was not imposed and mandamus not warranted.

not violate Neb. Const. Art. VII, § 11; Neb. Const. Art. III, § 18; Connot v. Monroe, 193 Neb. 453, 227 N.W.2d 827 (1975).
U.S. Const. amend. XIV, § 1; or U.S. Const. amend. I. State ex

rel. Bouc v. School Dist. of City of Lincoln, 211 Neb. 731, 320
N.W.2d 472 (1982).

This section imposes no duty on school boards to provide
actual bus service to students. Warren v. Papillion School Dist.
No. 27, 199 Neb. 410, 259 N.W.2d 281 (1977).

79-602 Pupil transportation vehicles; inspections; correction of defects.

All school boards, the governing authorities of any nonpublic schools in this
state, and all independent contractors who or which provide student transpor-
tation services for such boards and governing authorities and for military
installations shall cause all pupil transportation vehicles used for the transpor-
tation of students to be inspected before school opens in the fall and each eighty
days during that part of the year when school is in session by a motor vehicle
mechanic appointed by the board or governing authority having jurisdiction
over such students, except that any pupil transportation vehicle that has been
inspected under rules and regulations of the Public Service Commission shall
be exempted from the provisions of this section. The mechanic shall thoroughly,
inspect every vehicle used for the transportation of students as to brakes, lights,
windshield wipers, window glass, tires, doors, heaters, defrosting equipment,
steering gear, exhaust system, and the mechanical condition of every part of
such pupil transportation vehicle to ensure compliance with the minimum
allowable safety criteria established pursuant to section 79-607 and subdivision
(12) of section 79-318. Within five days after such inspection, the mechanic
shall make a report of his or her inspection in writing on regular forms
provided by the State Department of Education which shall show if the vehicle
met the minimum allowable safety criteria for use. Any item not meeting such
criteria shall be brought into compliance prior to the vehicle being used to
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transport students. One copy of the mechanic’s report shall be filed with the
board or governing authority and, if the school contracts with an independent
contractor to provide transportation services, one copy with the independent
contractor. The chief administrative officer of each school district shall annual-
ly certify, by a written verification statement, to the State Department of
Education that the inspections required pursuant to this section have been
performed. Such verification statement shall be sent to the department no later
than June 30.

In addition to the inspection requirements prescribed in this section, the
driver of each pupil transportation vehicle shall make daily inspections of such
vehicle to ensure that all lights and equipment are fully operational or repaired
before his or her daily route. Reports of such daily inspections shall be kept by
the driver in the vehicle and filed weekly with the head mechanic or adminis-
trator in charge of the transportation system. If the inspection reveals any
significant defect in the lights or equipment, the driver shall immediately report
the defect to the head mechanic or administrator in charge of the transporta-
tion system.

Source: Laws 1947, c. 304, § 1, p. 922; R.S.Supp.,1947, § 79-2113.03;
Laws 1949, c. 256, § 126, p. 734; Laws 1959, c. 394, § 1, p. 1352;
Laws 1965, c. 523, § 1, p. 1651; Laws 1971, LB 292, § 11; Laws
1973, LB 358, § 1; Laws 1977, LB 39, § 250; Laws 1980, LB 743,
§ 2; Laws 1982, LB 933, § 1; Laws 1987, LB 538, § 3; Laws
1994, LB 1310, § 4; R.S.1943, (1994), § 79-488; Laws 1996, LB
900, § 363; Laws 1999, LB 813, § 16; Laws 2001, LB 36, § 1;
Laws 2003, LB 67, § 10; Laws 2013, LB222, § 33.

Cross References

Motor carrier regulations, scope of, see section 75-303.
Penalty for violation of section, see section 79-603.
Registration fees, see section 60-3,144.

Safety glass required, see section 60-6,263.

79-603 Pupil transportation vehicles; safety features; violations; penalty.

Any person who violates any provision of section 79-602 or who drives,
moves, or causes or knowingly permits to be moved on any highway any vehicle
or vehicles which exceed the limitations as to the safety features provided in
such section for which a penalty is not elsewhere provided shall be guilty of a
Class III misdemeanor.

For purposes of this section, highway shall have the meaning provided in
section 60-624.

Source: Laws 1993, LB 370, § 479; R.S.1943, (1994), § 79-488.01; Laws
1996, LB 900, § 364.

79-604 Pupils; transportation; buses; routes, posting with signs.

The Department of Roads shall post on state highways signs reading: Unlaw-
ful to pass school buses stopped to load or unload children. These signs shall be
adequate in size and number to properly inform the public. School districts
may obtain and post such signs on other bus route roads upon the approval of
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appropriate county officials. The Department of Roads may furnish such signs
at cost to school districts.

Source: Laws 1959, c. 396, § 2, p. 1355; R.S.1943, (1994), § 79-488.03;
Laws 1996, LB 900, § 365.

79-605 Nonresident pupils; transportation; schedule of fees; applicability of
section.

Except as otherwise provided in this section, any school board may authorize
the use of buses belonging to the school district for the transportation of school
children residing outside such district. A fee sufficient to pay the additional
costs of such transportation shall be charged each person so transported. The
board shall prepare a schedule of all such fees charged, and a copy of such
schedule shall be filed in the office of the superintendent of the primary high
school district. This section shall not apply to an agreement for transportation
entered into pursuant to section 79-241.

Source: Laws 1959, c. 394, § 2, p. 1352; Laws 1991, LB 207, § 1; Laws
1993, LB 348, § 20; R.S.1943, (1994), § 79-488.04; Laws 1996,
LB 900, § 366; Laws 1999, LB 272, § 83.

Cross References

Public Elementary and Secondary Student Fee Authorization Act, see section 79-2,125.

79-606 Sale of school bus; alteration required; violation; penalty.

When any vehicle with a manufacturer’s rated seating capacity of eleven or
more passengers used for transportation of students is sold and used for any
other purpose than for transportation of students, such vehicle shall be painted
a distinct color other than that prescribed by the State Board of Education and
the stop arms and system of alternately flashing warning signal lights on such
vehicle shall be removed. It shall be the purchaser’s responsibility to see that
the modifications required by this section are made. Any person violating this
section shall be guilty of a Class V misdemeanor and, upon conviction thereof,
be fined not less than twenty-five dollars nor more than one hundred dollars.

Source: Laws 1963, c. 459, § 1, p. 1487; Laws 1971, LB 292, § 12; Laws
1974, LB 863, § 10; Laws 1981, LB 316, § 2; Laws 1988, LB
1142, § 5; R.S.1943, (1994), § 79-488.05; Laws 1996, LB 900,
§ 367; Laws 2009, LB549, § 23.

79-607 Pupil transportation vehicles; State Board of Education; rules and
regulations; violations; penalty.

The State Board of Education shall adopt and promulgate rules and regula-
tions for operators of pupil transportation vehicles as to physical and mental
qualities, driving skills and practices, and knowledge of traffic laws, rules, and
regulations which relate to school bus transportation. Such traffic rules and
regulations shall by reference be made a part of any such contract with a school
district. Any officer or employee of any school district who violates any of the
traffic rules or regulations or fails to include obligations to comply with the
traffic rules and regulations in any contract executed by him or her on behalf of
a school district shall be guilty of a Class V misdemeanor and shall, upon
conviction thereof, be subject to removal from office or employment. Any
person operating a school bus under contract with a school district who fails to
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comply with any of such traffic rules and regulations shall be guilty of breach ofi
contract, and such contract shall be canceled after notice and hearing by the
responsible officers of such school district.

Source: Laws 1996, LB 900, § 368.

A school bus driver’s contract is valid and enforceable if he tract was entered into. Rase v. Southeast Nebraska Consol.
complies with the statutory requirements before operating a School Dist., 190 Neb. 800, 212 N.W.2d 629 (1973).
bus, notwithstanding a failure to fully comply before the con-

79-608 Students; transportation; buses; operator; requirements; violation;
penalty.

(1) Any person, before operating a school bus, including any school bus
which transports students by direct contract with the students or their parents
and not owned by or under contract with the school district or nonpublic
school, shall submit himself or herself to (a) an examination, to be conducted
by a driver’s license examiner of the Department of Motor Vehicles, to deter-
mine his or her qualifications to operate such bus and (b) an examination by a
licensed physician to determine whether or not he or she meets the physical
and mental standards established pursuant to section 79-607 and shall furnish
to the school board or board of education or the governing authority of a
nonpublic school and to the Director of Motor Vehicles a written report of each
such examination on standard forms prescribed by the State Department of]
Education, signed by the person conducting the same, showing that he or she is
qualified to operate a school bus and that he or she meets the physical and
mental standards. If the Director of Motor Vehicles determines that the person
is so qualified and meets such standards, the director shall issue to the person a
special school bus operator’s permit, which shall expire each year on the date
of birth of the holder, in such form as the director prescribes. No contract shall
be entered into until such permit has been received and exhibited to the school
board or the governing authority of a nonpublic school. The holder of such
permit shall have it on his or her person at all times while operating a school
bus.

(2) 1t shall be unlawful for any person operating a school bus to be or remain
on duty for a longer period than sixteen consecutive hours. When any person
operating a bus has been continuously on duty for sixteen hours, he or she shall
be relieved and not be permitted or required to again go on duty without having
at least ten consecutive hours’ rest off duty, and no such operator, who has
been on duty sixteen hours in the aggregate in any twenty-four-hour period,
shall be required or permitted to continue or again go on duty without having
had at least eight consecutive hours off duty.

(3) Any person violating this section shall be guilty of a Class V misdemeanor.
His or her contract with the school district shall be canceled as provided in
section 79-607.

Source: Laws 1963, c. 460, § 1, p. 1488; Laws 1965, c. 523, § 3, p. 1653;
Laws 1971, LB 292, § 13; Laws 1973, LB 358, § 2; Laws 1977,
LB 39, § 251; Laws 1989, LB 285, § 142; Laws 1990, LB 980,
§ 35; R.S.1943, (1994), § 79-488.06; Laws 1996, LB 900, § 369;
Laws 2009, LB549, § 24.

A school bus driver’s contract is valid and enforceable if he tract was entered into. Rase v. Southeast Nebraska Consol.

complies with the statutory requirements before operating a School Dist., 190 Neb. 800, 212 N.W.2d 629 (1973).
bus, notwithstanding a failure to fully comply before the con-
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79-609 Pupils; transportation; buses; capacity; instruction in safe riding
practice; emergency evacuation drills; occupant protection system; operator
wear.

(1) The school board or board of education, after consultation with a member
of the Nebraska State Patrol, shall determine the number of passengers that
may be safely transported in each bus.

(2)(a) Any company or agency that provides transportation of pupils by
school bus and contracts directly with the pupils or their parents, (b) the school
board or board of education of the public schools, and (c) the governing
authority of any private, denominational, or parochial school in this state shall
provide, at least twice during each school year to each pupil who is transported
in a school bus, instruction in safe riding practice and participation in emer-
gency evacuation drills.

(3) The operator of a school bus equipped with an occupant protection system
as defined in section 60-6,265 shall wear such system whenever the vehicle is in
motion.

Source: Laws 1965, c. 523, § 2, p. 1652; Laws 1974, LB 863, § 11; Laws
1992, LB 958, § 11; Laws 1993, LB 370, § 480; R.S.1943, (1994),
§ 79-488.07; Laws 1996, LB 900, § 370.

79-610 Pupils; transportation; driver; liability policy; conditions.

When a school board or board of education employs a driver to transport the
pupils from their homes to the school and return and to and from other school-
sponsored activities by any means, the board shall purchase a liability insur-
ance policy in a limit of not less than fifty thousand dollars to cover the bodily
injuries of one person, one hundred thousand dollars to cover bodily injuries to
more than one person in the same accident, and ten thousand dollars to cover
property damage, the premium on which shall be paid out of the school district
treasury. Such policy shall be conditioned for the payment of any and all
damages on account of bodily injury or death, or injury to or destruction of]
property that may accrue to any person or persons by reason of any negligence
or carelessness in transporting pupils from their homes to school and return
and to and from other school-sponsored activities. Such policy may, in the
discretion of the board, contain a deductible provision for up to one thousand
dollars of any claim, in which event the school district shall be considered a
self-insurer for that amount.

Source: Laws 1939, c. 111, § 1, p. 482; C.S.Supp., 1941, § 79-2102;
R.S.1943, § 79-2111; Laws 1949, c. 256, § 127, p. 735; Laws
1951, c. 281, § 1, p. 946; Laws 1969, c. 138, § 26, p. 637;
R.S.1943, (1994), § 79-489; Laws 1996, LB 900, § 371.

Cross References

For relationship to Political Subdivisions Tort Claims Act, see section 13-901 et seq.

79-611 Students; transportation; transportation allowance; when authorized;
limitations; board; authorize service.

(1) The school board of any school district shall provide free transportation,
partially provide free transportation, or pay an allowance for transportation in
lieu of free transportation as follows:
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(a) When a student attends an elementary school in his or her own district
and lives more than four miles from the public schoolhouse in such district as
measured by the shortest route that must actually and necessarily be traveled
by motor vehicle to reach the student’s residence;

(b) When a student is required to attend an elementary school outside of his
or her own district and lives more than four miles from such elementary school
as measured by the shortest route that must actually and necessarily be traveled
by motor vehicle to reach the student’s residence;

(c) When a student attends a secondary school in his or her own Class II or
Class III school district and lives more than four miles from the public
schoolhouse as measured by the shortest route that must actually and necessar-
ily be traveled by motor vehicle to reach the student’s residence. This subdivi-
sion does not apply when one or more Class I school districts merge with a
Class VI school district to form a new Class II or III school district on or after
January 1, 1997; and

(d) When a student, other than a student in grades ten through twelve in a
Class V district, attends an elementary or junior high school in his or her own
Class V district and lives more than four miles from the public schoolhouse in
such district as measured by the shortest route that must actually and necessar-
ily be traveled by motor vehicle to reach the student’s residence.

(2)(a) The school board of any school district that is a member of a learning
community shall provide free transportation for a student who resides in such
learning community and attends school in such school district if (i) the student
is transferring pursuant to the open enrollment provisions of section 79-2110,
qualifies for free or reduced-price lunches, lives more than one mile from the
school to which he or she transfers, and is not otherwise disqualified under
subdivision (2)(c) of this section, (ii) the student is transferring pursuant to the
open enrollment provisions of section 79-2110, is a student who contributes to
the socioeconomic diversity of enrollment at the school building he or she
attends, lives more than one mile from the school to which he or she transfers,
and is not otherwise disqualified under subdivision (2)(c) of this section, (iii) the
student is attending a focus school or program and lives more than one mile
from the school building housing the focus school or program, or (iv) the
student is attending a magnet school or program and lives more than one mile
from the magnet school or the school housing the magnet program.

(b) For purposes of this subsection, student who contributes to the socioeco-
nomic diversity of enrollment at the school building he or she attends has the
definition found in section 79-2110. This subsection does not prohibit a school
district that is a member of a learning community from providing transporta-
tion to any intradistrict student.

(¢) For any student who resides within a learning community and transfers to
another school building pursuant to the open enrollment provisions of section
79-2110 and who had not been accepted for open enrollment into any school
building within such district prior to September 6, 2013, the school board is
exempt from the requirement of subdivision (2)(a) of this section if (i) the
student is transferring to another school building within his or her home school
district or (ii) the student is transferring to a school building in a school district
that does not share a common border with his or her home school district.

(3) The transportation allowance which may be paid to the parent, custodial
parent, or guardian of students qualifying for free transportation pursuant to
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subsection (1) or (2) of this section shall equal two hundred eighty-five percent
of the mileage rate provided in section 81-1176, multiplied by each mile
actually and necessarily traveled, on each day of attendance, beyond which the
one-way distance from the residence of the student to the schoolhouse exceeds
three miles. Such transportation allowance does not apply to students residing
in a learning community who qualify for free or reduced-price lunches.

(4) Whenever students from more than one family travel to school in the
same vehicle, the transportation allowance prescribed in subsection (3) of this
section shall be payable as follows:

(a) To the parent, custodial parent, or guardian providing transportation for
students from other families, one hundred percent of the amount prescribed in
subsection (3) of this section for the transportation of students of such parent’s,
custodial parent’s, or guardian’s own family and an additional five percent for
students of each other family not to exceed a maximum of one hundred twenty-
five percent of the amount determined pursuant to subsection (3) of this
section; and

(b) To the parent, custodial parent, or guardian not providing transportation
for students of other families, two hundred eighty-five percent of the mileage
rate provided in section 81-1176 multiplied by each mile actually and necessari-
ly traveled, on each day of attendance, from the residence of the student to the
pick-up point at which students transfer to the vehicle of a parent, custodial
parent, or guardian described in subdivision (a) of this subsection.

(5) When a student who qualifies under the mileage requirements of subsec-
tion (1) of this section lives more than three miles from the location where the
student must be picked up and dropped off in order to access school-provided
free transportation, as measured by the shortest route that must actually and
necessarily be traveled by motor vehicle between his or her residence and such
location, such school-provided transportation shall be deemed partially provid-
ed free transportation. School districts partially providing free transportation
shall pay an allowance to the student’s parent or guardian equal to two
hundred eighty-five percent of the mileage rate provided in section 81-1176
multiplied by each mile actually and necessarily traveled, on each day of
attendance, beyond which the one-way distance from the residence of the
student to the location where the student must be picked up and dropped off
exceeds three miles.

(6) The board may authorize school-provided transportation to any student
who does not qualify under the mileage requirements of subsection (1) of this
section and may charge a fee to the parent or guardian of the student for such
service. An affiliated high school district may provide free transportation or pay
the allowance described in this section for high school students residing in an
affiliated Class I district. No transportation payments shall be made to a family
for mileage not actually traveled by such family. The number of days the
student has attended school shall be reported monthly by the teacher to the
board of such public school district.

(7) No more than one allowance shall be made to a family irrespective of the
number of students in a family being transported to school. If a family resides
in a Class I district which is part of a Class VI district and has students enrolled
in any of the grades offered by the Class I district and in any of the non-high-
school grades offered by the Class VI district, such family shall receive not
more than one allowance for the distance actually traveled when both districts
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are on the same direct travel route with one district being located a greater
distance from the residence than the other. In such cases, the travel allowance
shall be prorated among the school districts involved.

(8) No student shall be exempt from school attendance on account of distance
from the public schoolhouse.

Source: Laws 1927, c. 84, § 1, p. 251; Laws 1929, c. 92, § 1, p. 348;
C.S.1929, § 79-1902; Laws 1931, c. 149, § 1, p. 405; Laws 1941,
c. 163, §1, p. 650; C.S.Supp.,1941, § 79-1902; R.S.1943,
§ 79-1907; Laws 1949, c. 256, § 128, p. 735; Laws 1951, c. 276,
§ 6, p. 930; Laws 1955, c. 315, § 9, p. 979; Laws 1963, c. 483,
§ 1, p. 1553; Laws 1969, c. 717, § 1, p. 2743; Laws 1969, c. 718,
§ 1, p. 2744; Laws 1969, c. 719, § 1, p. 2746; Laws 1976, LB 852,
§ 1; Laws 1977, LB 117, § 1; Laws 1977, LB 33, § 10; Laws
1979, LB 425, § 1; Laws 1980, LB 867, § 2; Laws 1981, LB 204,
§ 156; Laws 1981, LB 316, § 3; Laws 1986, LB 419, § 1; Laws
1987, LB 200, § 1; Laws 1990, LB 259, § 22; Laws 1990, LB
1059, § 38; Laws 1993, LB 348, § 21; Laws 1994, LB 1311, § 1;
R.S.1943, (1994), § 79-490; Laws 1996, LB 900, § 372; Laws
1997, LB 710, § 4; Laws 1997, LB 806, § 28; Laws 1999, LB 272,
§ 84; Laws 2003, LB 394, § 7; Laws 2005, LB 126, § 42; Laws
2006, LB 1024, § 56; Referendum 2006, No. 422; Laws 2007,
LB641, § 10; Laws 2008, LB1154, § 8; Laws 2009, LB549, § 25;
Laws 2013, LB410, § 8; Laws 2013, LB585, § 2.

Cross References

For definitions relating to affiliation of school districts, see section 79-4,101.

Subsection (4) of this section grants affiliated school districts
the authority to provide free transportation to high school
students residing in an affiliated Class I district, but neither
creates any mandatory legal duty nor provides for the enforce-
ment of any duty. “May”’ in subsection (4) is to be interpreted as
discretionary. Subsection (1) of this section provides that a
school district must provide either free transportation or reim-
bursement at the statutory rate to high school students residing
within that district. State ex rel. Fick v. Miller, 255 Neb. 387,
584 N.W.2d 809 (1998).

Implicit in this section is a school board’s authority to provide
[ree transportation to students if it chooses. School Dist. of
Waterloo v. Hutchinson, 244 Neb. 665, 508 N.W.2d 832 (1993).

Section constitutional and not in violation of equal protection
clause. Warren v. Papillion School Dist. No. 27, 199 Neb. 410,
259 N.w.2d 281 (1977).

Transportation allowance will be provided if child attending
school resides more than specified distance from school. Gal-
stan v. School Dist. of Omaha, 177 Neb. 319, 128 N.W.2d 790
(1964).

This section does not apply to the transportation of a physical-
ly handicapped child to a special school outside of school
district. Schutte v. Decker, 164 Neb. 582, 83 N.W.2d 69 (1957).

Claim for transportation allowance must be filed monthly|
George v. School Dist. No. 24 of Red Willow County, 157 Neb.
791, 61 N.W.2d 401 (1953).

In absence of authorization by electors to require transporta-
tion, school board can pay mileage. Bender v. Palmer, 154 Neb.
350, 48 N.W.2d 65 (1951).

This section does not control allowance for transportation

when school board closes school. Batterman v. Bronderslev,
150 Neb. 875, 36 N.W.2d 284 (1949).

79-612 Pupils; transportation allowance; claims; contents; limitation upon
action for recovery.

All claims for transportation allowance under section 79-611 shall be filed for
payment monthly. No action for recovery on any claim for transportation
allowance filed with the secretary of the school board or board of education
shall be brought after twelve months from the last day of any month of actual
attendance for which attendance is claimed. All claims shall show the names of;
the students and the dates of the trips for which the allowance is claimed and
shall be signed by the claimant.

Source: Laws 1941, c. 163, § 1, p. 650; C.S.Supp.,1941, § 79-1902;
R.S.1943, § 79-1908; Laws 1949, c. 256, § 129, p. 736; Laws
1971, LB 215, § 1; R.S.1943, (1994), § 79-491; Laws 1996, LB
900, § 373.
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Filing of claim monthly is a mandatory prerequisite to recov-
ery. George v. School Dist. No. 24 of Red Willow County, 157
Neb. 791, 61 N.W.2d 401 (1953).

79-613 Pupils; transportation allowance; temporary residence; attendance at
another school; how computed.

(1) When a student or students whose family would otherwise be eligible for
the transportation allowance provided in section 79-611 reside temporarily for
school purposes within four miles of the schoolhouse, the family of such student
or students shall be paid two hundred eighty-five percent of the mileage rate
provided in section 81-1176 for each mile actually and necessarily traveled by
which the distance traveled one way from the residence of such family to the
temporary residence exceeds three miles.

(2) When (a) a student or students whose family would otherwise be eligible
for the transportation allowance provided in section 79-611 attend school in an
adjacent school district due to convenience of the family and (b) the school
district of residence pays tuition on behalf of such student or students pursuant
to section 79-598, there shall also be paid by such school district of residence a
transportation allowance equal to two hundred eighty-five percent of the
mileage rate provided in section 81-1176 for each mile actually and necessarily
traveled on each day of attendance by which the distance traveled one way
from the residence of such student or students to the schoolhouse in the
adjacent school district exceeds three miles.

Source: Laws 1929, c. 92, § 1, p. 348; C.S.1929, § 79-1902; Laws 1931, c.
149, § 1, p. 405; Laws 1941, c. 163, § 1, p. 650; C.S.Supp.,1941,
§ 79-1902; R.S.1943, § 79-1909; Laws 1949, c. 256, § 130, p.
736; Laws 1963, c. 483, § 2, p. 1554; Laws 1986, LB 419, § 2;
R.S.1943, (1994), § 79-492; Laws 1996, LB 900, § 374.

ARTICLE 7
ACCREDITATION, CURRICULUM, AND INSTRUCTION

(a) MISSION AND INTENT FOR THE PUBLIC SCHOOLS

Section
79-701. Mission of public school system.
79-702. Public school system; legislative intent.
(b) ACCREDITATION
79-703. Public schools; approval and accreditation standards; accreditation
committee; duties; legislative intent.
79-704. Biennial secondary course offerings; authorized; when.
(c) CURRICULUM AND INSTRUCTION REQUIREMENTS
79-705. State Fire Day; Fire Recognition Day; designation; how observed.
79-706. Fire prevention instruction; requirements.
79-707. Flags; United States; State of Nebraska; display.
79-708. Flags and flagstaffs; provide; payment.
79-709. School work; annual exhibit; how conducted; premiums.
79-710. Repealed. Laws 1997, LB 347, § 59.
79-711. Repealed. Laws 1997, LB 347, § 59.
79-712. Public school; health education; requirements.
79-713. Commissioner of Education; drug education; course on health education;
prepare; distribute.
79-714. School systems; tobacco, alcohol, and drugs; failure to instruct; action of

State Department of Education.
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Section

79-715. Eye protective devices; required; when; term, defined; commissioner;
duties.

79-716. Coordination of curriculum; when required; costs.

79-717. Class VI school district elementary school coordinator; qualifications;
duties.

79-718. Junior Mathematics Prognosis Examination; legislative intent.

79-7109. Multicultural education, defined.

79-720. Multicultural education program; incorporation into curriculum;
department; duties.

79-721. Multicultural education; school districts and department; duties; loss of
accreditation.

79-722. Evaluation of multicultural education program; report.

79-723. Multicultural education; rules and regulations.

79-724. American citizenship; committee on Americanism; created; duties; required
instruction; patriotic exercises; duties of officers.

79-725. Character education; principles of instruction; duty of teachers.

79-726. Character education; outline of instruction; duty of Commissioner of
Education.

79-7217. Americanism and character education; violation; penalty.

79-728. Kindergarten programs; required.

(d) HIGH SCHOOL GRADUATION REQUIREMENTS
AND EQUIVALENCY DIPLOMA

79-729. High school students; graduation requirements.

79-730. Diploma of high school equivalency; issuance by Commissioner of
Education; conditions.

79-731. Diploma of high school equivalency; application; fee; disbursement;
duplicate; transcript; fees.

79-732. Diploma of high school equivalency; State Board of Education; rules and
regulations; adopt.

79-733. Diplomas of high school equivalency; acceptance by colleges.

(e) BOOKS, EQUIPMENT, AND SUPPLIES

79-734. School textbooks, equipment, and supplies; purchase and loan; rules and
regulations.

79-734.01. Textbook contracts; requirements for publisher or manufacturer.

79-735. School books, equipment, and supplies; payment.

79-736. School books; contracts with members of combination or trust; effect.

79-737. School books; ownership; care; liability of pupils for damage.

(f) VOCATIONAL EDUCATION

79-738. State Board of Vocational Education; legislation and funds; duties.

79-739. Vocational education; State Treasurer, custodian of funds.

79-740. State Board of Vocational Education; designation; meetings; quorum;
executive officer.

79-741. State Board of Vocational Education; duties.

79-742. State Board of Vocational Education; staff members; appointment.

79-743. Vocational school, department, or course; establishment; reimbursement;
when.

79-744. State Board of Vocational Education; additional duties.

79-745. Vocational educational needs; legislative findings.

79-746. Interdistrict school agreements; authorized.

79-747. Interdistrict school agreement; tax levy.

(g) SCHOOL RESTRUCTURING

79-748. Legislative findings and intent.

79-749. Repealed. Laws 1997, LB 347, § 59.

79-750. Rule, regulation, or policy; waiver authorized.

(h) NEBRASKA SCHOOLS ACCOUNTABILITY COMMISSION
79-751. Repealed. Laws 1997, LB 347, § 59.

79-752. Repealed. Laws 1997, LB 347, § 59.
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Section

79-753. Repealed. Laws 1997, LB 347, § 59.
79-754. Repealed. Laws 1997, LB 347, § 59.
79-755. Repealed. Laws 1997, LB 347, § 59.
79-756. Repealed. Laws 2013, LB 410, § 24.

(i) QUALITY EDUCATION ACCOUNTABILITY ACT

79-757. Act, how cited.

79-758. Terms, defined.

79-759. Pilot project; standard college admission test; report.
79-760 Repealed. Laws 2012, LB 870, § 7.

79-760.01. Academic content standards; State Board of Education; duties.

79-760.02. Academic content standards; school districts, educational service units, and
learning communities; duties.

79-760.03. Statewide assessment and reporting system for school year 2009-10 and
subsequent years; State Board of Education; duties; technical advisory
committee; terms; expenses.

79-760.04. Repealed. Laws 2012, LB 870, § 7.

79-760.05. Statewide system for tracking individual student achievement; State Board
of Education; duties; school districts; provide data; analysis and reports.

79-760.06. Accountability system; combine multiple indicators; State Department of
Education; powers; duties; designation of priority schools.

79-760.07. Priority school; intervention team; members; duties; expenses; develop
progress plan; contents; compliance required; review; school board;
duties; Commissioner of Education; report; contents.

79-761. Mentor teacher programs; State Board of Education; duties.

79-762. Rules and regulations.

(j) CAREER EDUCATION PARTNERSHIP ACT

79-763. Repealed. Laws 2009, LB 476, § 6.
79-764. Repealed. Laws 2009, LB 476, § 6.
79-765. Repealed. Laws 2009, LB 476, § 6.
79-766. Repealed. Laws 2009, LB 476, § 6.
79-767. Repealed. Laws 2009, LB 476, § 6.
79-768. Repealed. Laws 2009, LB 476, § 6.

(k) LEARNING COMMUNITY FOCUS SCHOOL OR PROGRAM

79-769. Focus programs; focus schools; magnet schools; authorized; requirements.
() CERTIFICATE OF ATTENDANCE
79-770. Certificate of attendance; participation in high school graduation ceremony.
(m) NEBRASKA COMMUNITY COLLEGE DEGREE
79-771. Nebraska community college degrees; how treated.

(n) CENTER FOR STUDENT LEADERSHIP AND EXTENDED LEARNING ACT
79-772. Act, how cited.

79-773. Legislative findings.
79-774. Terms, defined.
79-775. Purpose of act; Center for Student Leadership and Extended Learning;
duties.
(o) POLICY TO SHARE STUDENT DATA
79-776. State Board of Education; policy to share student data; duties.
(p) CAREER ACADEMY
79-777. Career academy; establishment and operation; duties; funding; department;

define standards and criteria.

(a) MISSION AND INTENT FOR THE PUBLIC SCHOOLS

79-701 Mission of public school system.

The Legislature hereby finds and declares that the mission of the State of
Nebraska, through its public school system, is to:
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(1) Offer each individual the opportunity to develop competence in the basic
skills of communications, computations, and knowledge of basic facts concern-
ing the environment, history, and society;

(2) Offer each individual the opportunity to develop higher order thinking
and problem-solving skills by means of adequate preparation in mathematics,
science, the social sciences, and foreign languages and by means of appropriate
and progressive use of technology;

(3) Instill in each individual the ability and desire to continue learning
throughout his or her life;

(4) Encourage knowledge and understanding of political society and democ-
racy in order to foster active participation;

(5) Encourage the creative potential of each individual through exposure to
the fine arts and humanities;

(6) Encourage a basic understanding of and aid the development of good

health habits; and

(7) Offer each individual the opportunity for career exploration and aware-
ness.

Source: Laws 1984, LB 994, § 1; R.S.1943, (1994), § 79-4,140.01; Laws
1996, LB 900, § 375.

79-702 Public school system; legislative intent.

(1) The Legislature recognizes that education as an investment in human
resources is fundamental to the quality of life and economic development of
Nebraskans. The Legislature further recognizes that public education faces ever
growing challenges in an era of accelerated change, sophisticated information
systems, high technology, and global markets. It is the intent of the Legislature
to join with local governing bodies in a strong and ongoing partnership to
further advance the quality and responsiveness of Nebraska’s education system.

(2) It is the intent of the Legislature to encourage and support all public
schools in this state in order to carry out the state’s mission to promote quality
education as described in section 79-701. Attracting and retaining highly,
qualified instructors in order to foster and improve a student’s learning experi-
ence is a key factor in quality education. The Legislature intends to foster high
standards of performance for teachers, students, administrators, and programs
of instruction in the public schools so that each person of school age shall have
the opportunity to receive a quality education regardless of the size, wealth, or
geographic location of the school district in which such person resides.

(3) The Legislature intends that the schools meet the individual needs and
develop the particular skills of all young Nebraskans. The Legislature further
intends that all persons who graduate from Nebraska high schools possess
certain minimum levels of knowledge, skills, and understanding.

(4) The Legislature recognizes that the resources of the state should be used
efficiently to support the public school system of this state. The Legislature
intends to foster, encourage, and, where necessary, mandate the cooperation of
all public education service providers, including public school districts, edu-
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cational service units, and the State Department of Education, in order to
achieve a quality education system.

Source: Laws 1984, LB 994, § 2; R.S.1943, (1994), § 79-4,140.02; Laws
1996, LB 900, § 376.

(b) ACCREDITATION

79-703 Public schools; approval and accreditation standards; accreditation
committee; duties; legislative intent.

(1) To ensure both equality of opportunity and quality of programs offered, all
public schools in the state shall be required to meet quality and performance-
based approval or accreditation standards as prescribed by the State Board of
Education. The board shall establish a core curriculum standard, which shall
include multicultural education and vocational education courses, for all public
schools in the state. Accreditation and approval standards shall be designed to
assure effective schooling and quality of instructional programs regardless of
school size, wealth, or geographic location. The board shall recognize and
encourage the maximum use of cooperative programs and may provide for
approval or accreditation of programs on a cooperative basis, including the
sharing of administrative and instructional staff, between school districts for
the purpose of meeting the approval and accreditation requirements established
pursuant to this section and section 79-318.

(2) The Commissioner of Education shall appoint an accreditation committee
which shall be representative of the educational institutions and agencies of the
state and shall include as a member the director of admissions of the University
of Nebraska.

(3) The accreditation committee shall be responsible for: (a) Recommending
appropriate standards and policies with respect to the accreditation and classi-
fication of schools; and (b) making recommendations annually to the commis-
sioner relative to the accreditation and classification of individual schools. No
school shall be considered for accreditation status which has not first fulfilled
all requirements for an approved school.

(4) By school year 1993-94 all public schools in the state shall be accredited.

(5) It is the intent of the Legislature that all public school students shall have
access to all educational services required of accredited schools. Such services
may be provided through cooperative programs or alternative methods of]
delivery.

Source: Laws 1949, c. 248, § 1, p. 672; Laws 1953, c. 311, § 3, p. 1035;
Laws 1984, LB 994, § 7; Laws 1985, LB 633, § 5; Laws 1988, LB
940, § 10; R.S.Supp.,1988, § 79-1247.02; Laws 1989, LB 15, § 3;
Laws 1990, LB 259, § 30; Laws 1992, LB 922, § 6; R.S.1943,
(1994), § 79-4,140.16; Laws 1996, LB 900, § 377.

Cross References

Multicultural education program, see section 79-719 et seq.
Private, denominational, or parochial schools, election not to meet approval or accreditation requirements, see section 79-1601.
Vocational education, interdistrict agreements, see section 79-745 et seq.

Constitutionality of this section was not passed upon because The purpose of accreditation is to maintain adequate school
not raised in district court. Ebberson v. School Dist. No. 64 of  programs and to provide better instructional opportunities. Pri-
Cedar County, 180 Neb. 119, 141 N.W.2d 452 (1966). bil v. French, 179 Neb. 602, 139 N.W.2d 356 (1966).
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This section did not go beyond protecting the interests of the Accreditation and approval are two separate and entirely
state in education. De Jonge v. School Dist. of Bloomington, 179 different duties. School Dist. No. 39 of Washington County v,
Neb. 539, 139 N.W.2d 296 (1966); Meyerkorth v. State, 173 Decker, 159 Neb. 693, 68 N.W.2d 354 (1955).

Neb. 889, 115 N.W.2d 585 (1962).

79-704 Biennial secondary course offerings; authorized; when.

(1) Except as otherwise provided in subsection (2) of this section, any school
board of a school district or any governing authority of a private school may
establish alternating biennial secondary course offerings, not to exceed one
course in each of four subject fields as designated by such board or governing
authority, as part of the total instructional units provided each school term for
the purpose of meeting minimum annual criteria for accreditation under
sections 79-318 and 79-703. Reporting of biennial course offerings which are to
receive annual instructional unit credit in meeting accreditation standards shall
be on forms prescribed by the State Department of Education.

(2) For school year 2009-10 and each school year thereafter, a school board
of a school district shall not establish an alternating biennial secondary course
offering in any subject area for which the State Board of Education has
adopted content standards pursuant to section 79-760.01.

Source: Laws 1985, LB 633, § 6; Laws 1986, LB 997, § 13; R.S.1943,
(1987), § 79-1241; Laws 1989, LB 15, § 2; R.S.1943, (1994),
§ 79-4,140.15; Laws 1996, LB 900, § 378; Laws 2006, LB 1208,
§ 2.

(c) CURRICULUM AND INSTRUCTION REQUIREMENTS

79-705 State Fire Day; Fire Recognition Day; designation; how observed.

For the purpose of creating public sentiment and calling public attention to
the great damage caused both to life and property by fire, the Friday before
Fire Recognition Day shall be designated and known as State Fire Day. State
Fire Day shall be observed by the public, private, and parochial schools of the
state with exercises appropriate to the subject and the day. The second Satur-
day in May is designated and shall be known as Fire Recognition Day.

Source: Laws 1911, c. 126, § 1, p. 431; R.S.1913, § 6850; C.S.1922,
§ 6421; C.S.1929, § 79-1201; R.S.1943, § 79-1201; Laws 1949, c.
256, § 160, p. 746; Laws 1971, LB 917, § 1; R.S.1943, (1994),
§ 79-4,122; Laws 1996, LB 900, § 379; Laws 1997, LB 347, § 18.

79-706 Fire prevention instruction; requirements.

In addition to any required monthly fire drill, every public, private, denomi-
national, or parochial school shall provide regular periods of instruction in the
subject of fire dangers and in methods of fire prevention.

Source: Laws 1911, c. 126, § 2, p. 431; R.S.1913, § 6851; C.S.1922,
§ 6422; C.S.1929, § 79-1202; R.S.1943, § 79-1202; Laws 1949, c.
256, § 161, p. 746; Laws 1972, LB 1284, § 21; Laws 1982, LB
933, § 3; Laws 1984, LB 749, § 1; R.S.1943, (1994), § 79-4,123;
Laws 1996, LB 900, § 380.

Cross References

For school drills under supervision of the State Fire Marshal, see section 81-527.

79-707 Flags; United States; State of Nebraska; display.
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The flags of the United States of America and of the State of Nebraska shall
be prominently displayed on the school grounds of every public school in the
state on each day that such school is in session, in accordance with the
standards prescribed for the display of the flag of the United States of America.
For the purposes of this section and section 79-708, public school shall mean
all institutions of learning supported in whole or in part by public funds,
including those providing postsecondary education.

Source: Laws 1971, LB 218, § 1; R.S.1943, (1994), § 79-4,128.01; Laws
1996, LB 900, § 381.

Cross References

Americanism instruction, see section 79-724.

79-708 Flags and flagstaffs; provide; payment.

The governing body of each school shall provide suitable flags and flagstaffs
to carry out the provisions of this section and section 79-707, and the cost of
such flags and flagstaffs shall be paid from the general operating funds of each
school.

Source: Laws 1971, LB 218, § 2; R.S.1943, (1994), § 79-4,128.02; Laws
1996, LB 900, § 382.

79-709 School work; annual exhibit; how conducted; premiums.

There may be held at the county fair or other place in each county, under the
supervision and direction of the county board of commissioners or county
board of supervisors or its designee, an exhibit of school work done in each
school district of the county during the current school year. The nature and
character of the exhibit shall be determined by the county board. The county
board may annually offer and award premiums intended to stimulate the
interest in school affairs. A list of premiums to be awarded shall be mailed by
the county board or its designee to the teacher, principal, or superintendent of
each public, private, denominational, and parochial school in each school
district in the county on or before January 15 of each year in which an exhibit

shall be held.

Source: Laws 1919, c. 247, § 1, p. 1016; C.S.1922, § 6543; Laws 1927, c.
89, § 1, p. 258; C.S.1929, § 79-2120; R.S.1943, § 79-2129; Laws
1949, c. 256, § 177, p. 750; Laws 1963, c. 486, § 1, p. 1557;
R.S.1943, (1994), § 79-4,139; Laws 1996, LB 900, § 383; Laws
1999, LB 272, § 85.

79-710 Repealed. Laws 1997, LB 347, § 59.
79-711 Repealed. Laws 1997, LB 347, § 59.

79-712 Public school; health education; requirements.

Provisions shall be made by the proper local school authorities for instructing
the pupils in all public schools in a comprehensive health education program
which shall include instruction (1) as to the physiological, psychological, and
sociological aspects of drug use, misuse, and abuse and (2) on intellectual
disability and other developmental disabilities, such as cerebral palsy, autism,
and epilepsy, their causes, and the prevention thereof through proper nutrition
and the avoidance of the consumption of drugs as defined in this section. For
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purposes of this section, drugs means any and all biologically active substances
used in the treatment of illnesses or for recreation or pleasure. Special empha-
sis shall be placed upon the commonly abused drugs of tobacco, alcohol,
marijuana, hallucinogenics, amphetamines, barbiturates, and narcotics.

Source: Laws 1885, c. 83, § 1, p. 332; R.S.1913, § 6878; C.S.1922,
§ 6446; C.S.1929, § 79-1409; R.S.1943, § 79-1408; Laws 1949, c.
256, § 370, p. 815; Laws 1971, LB 51, § 1; Laws 1982, LB 423,
§ 1; R.S.1943, (1987), § 79-1270; Laws 1989, LB 15, § 4; R.S.
1943, (1994), § 79-4,140.17; Laws 1996, LB 900, § 386; Laws
2013, LB23, § 44.

79-713 Commissioner of Education; drug education; course on health edu-
cation; prepare; distribute.

The Commissioner of Education shall prepare such teaching aids and materi-
als as may be necessary for an effective course in comprehensive health
education, which shall include drug education, for distribution to all public and
private schools requesting such materials and approved for continued legal
operation under rules and regulations adopted and promulgated by the State
Board of Education pursuant to subdivision (5)(c) of section 79-318.

Source: Laws 1971, LB 51, § 2; R.S.1943, (1987), § 79-1270.01; Laws

1989, LB 15, § 5; R.S.1943, (1994), § 79-4,140.18; Laws 1996,
LB 900, § 387.

79-714 School systems; tobacco, alcohol, and drugs; failure to instruct;
action of State Department of Education.

School systems failing to meet the provisions of sections 79-712 and 79-713
shall be guilty of a deviation from the rules and regulations for the approval
and accreditation of schools, and proper action by the State Department of
Education shall be taken.

Source: Laws 1971, LB 51, § 3; R.S.1943, (1987), § 79-1270.02; Laws
1989, LB 15, § 6; R.S.1943, (1994), § 79-4,140.19; Laws 1996,
LB 900, § 388.

79-715 Eye protective devices; required; when; term, defined; commissioner;
duties.

(1) Every student and teacher in schools or other educational institutions
shall be required to wear appropriate industrial-quality eye protective devices
at all times while participating in or observing the following courses of
instruction:

(a) Vocational, technical, industrial arts, chemical, or chemical-physical,
involving exposure to:

(i) Hot molten metals or other molten materials;

(ii) Milling, sawing, turning, shaping, cutting, grinding, or stamping of any
solid materials;

(iii) Heat treatment, tempering, or kiln firing of any metal or other materials;
(iv) Gas or electric arc welding or other forms of welding processes;
(v) Repair or servicing of any vehicle; or
(vi) Caustic or explosive materials; and
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(b) Chemical, physical, or combined chemical-physical laboratories involving
caustic or explosive materials, hot liquids or solids, injurious radiations, or
other hazards not enumerated.

Such devices shall be furnished by the school or educational institution for all
students, teachers, and visitors to shops and laboratories of such institutions.

(2) For purposes of this section, unless the context otherwise requires,
industrial-quality eye protective devices means devices which meet the standard
of the American National Standard Practice for Occupational and Educational
Eye and Face Protection, Z 87.1(1979) as approved by the American National
Standards Institute, Inc.

(3) The Commissioner of Education shall prepare and circulate to each public
and private educational institution in this state instructions and recommenda-
tions for implementing the eye safety provisions of this section.

Source: Laws 1984, LB 999, § 1; R.S.1943, (1994), § 79-4,144; Laws
1996, LB 900, § 389; Laws 2002, LB 1172, § 12.

Cross References

Postsecondary educational institutions, eye protective devices, see section 85-901.

79-716 Coordination of curriculum; when required; costs.

Every affiliated high school district and every Class VI school district shall
undertake efforts to provide for coordination of the curriculum between the
elementary school program of instruction of participating Class I school dis-
tricts and the high school program of instruction of such affiliated high school
district or Class VI school district. Notwithstanding reasonable and good faith
efforts to provide for coordination of curriculum, each school board of a Class I
school district shall retain the final authority to determine matters of curricu-
lum. Any additional costs incurred in providing the coordinated services re-
quired by this section shall be included as a cost of the Class VI school district.
In the case of an affiliated school system, any additional costs incurred for
curriculum coordination pursuant to this section shall be funded through the
budget of the high school district. Any additional services required by any
affiliated Class I district shall be funded through such Class I district’s budget
which may include contractual or purchased services.

Source: Laws 1988, LB 940, § 6; Laws 1990, LB 259, § 31; Laws 1991,
LB 511, § 44; Laws 1992, LB 245, § 49; Laws 1994, LB 858, § 8;
R.S.1943, (1994), § 79-4,158.01; Laws 1996, LB 900, § 390.

Cross References

Affiliation:
Duties of advisory committee, see section 79-4,103.
Petition contents, see section 79-427.
79-717 Class VI school district elementary school coordinator; qualifications;
duties.

Each Class VI school district may have an elementary school coordinator
who holds a valid Nebraska certificate to administer with an endorsement in
elementary education. The responsibility of the coordinator shall be to coordi-
nate the educational programs of all Class I schools within the boundaries of
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the Class VI district by advising the school board and the teachers of such Class
I districts.

Source: Laws 1967, c. 523, § 1, p. 1744; Laws 1973, LB 355, § 1;
R.S.1943, (1994), § 79-1110; Laws 1996, LB 900, § 391; Laws
2003, LB 685, § 3.

Cross References

Certificate to administer, Nebraska, see sections 79-801 to 79-805.

79-718 Junior Mathematics Prognosis Examination; legislative intent.

It is the intent of the Legislature that the Junior Mathematics Prognosis
Examination be available to every student in the eleventh grade in Nebraska in
order to measure his or her level of preparation for college-level mathematics.

The immediate goal of the examination is to decrease the number of Nebras-
ka first-year college students who begin college mathematics at a remedial
level. The long-term goal is to help develop a more mathematically and
scientifically literate society.

Source: Laws 1989, LB 134, § 1; R.S.1943, (1994), § 79-4,221; Laws
1996, LB 900, § 392.

79-719 Multicultural education, defined.

For purposes of sections 79-719 to 79-723, multicultural education includes,
but is not limited to, studies relative to the culture, history, and contributions of
African Americans, Hispanic Americans, Native Americans, and Asian Ameri-
cans. Special emphasis shall be placed on human relations and sensitivity
toward all races.

Source: Laws 1992, LB 922, § 1; R.S.1943, (1994), § 79-4,229; Laws
1996, LB 900, § 393.

79-720 Multicultural education program; incorporation into curriculum;
department; duties.

(1) Each school district, in consultation with the State Department of Edu-
cation, shall develop for incorporation into all phases of the curriculum of
grades kindergarten through twelve a multicultural education program.

(2) The department shall create and distribute recommended multicultural
education curriculum guidelines to all school districts. Each district shall create
its own multicultural education program based on such recommended guide-
lines.

(3) The incorporation of the multicultural education program into the curric-
ulum of each district shall not change (a) the number of instructional hours
prescribed for elementary and high school students or (b) the number of
instructional hours dedicated to the existing curriculum of each district.

Source: Laws 1992, LB 922, § 2; Laws 1993, LB 27, § 1; R.S.1943,
(1994), § 79-4,230; Laws 1996, LB 900, § 394; Laws 2011,
LB333, § 2.

79-721 Multicultural education; school districts and department; duties; loss
of accreditation.
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(1) Each school district shall present evidence annually, in a form prescribed
by the State Department of Education, to the department that multicultural
education is being taught to students pursuant to section 79-720. The depart-
ment shall evaluate the effectiveness of the multicultural education program
and establish reasonable timelines for the submission of such evidence.

(2) A school district which fails to provide or fails to provide evidence
annually of multicultural education pursuant to such section shall lose its
accreditation status.

Source: Laws 1992, LB 922, § 3; R.S.1943, (1994), § 79-4,231; Laws
1996, LB 900, § 395.

79-722 Evaluation of multicultural education program; report.

In conjunction with the multicultural education program prescribed in sec-
tion 79-720, the State Department of Education shall design a process for
evaluating the implementation and effectiveness of each multicultural edu-
cation program, including the collection of baseline data. The collection of
baseline data for evaluating the implementation and effectiveness of each
multicultural education program shall not include the testing, assessment, or
evaluation of individual students’ attitudes or beliefs. An evaluation of the
implementation and effectiveness of each multicultural education program shall
be conducted every five school years. On or before November 1, 2013, and on
or before November 1 every five years thereafter, the department shall report
the results of each evaluation to the Clerk of the Legislature, the Education
Committee of the Legislature, and the State Board of Education and publish
such report on a web site established by the department. The report submitted
to the Clerk of the Legislature and the committee shall be submitted electroni-
cally.

Source: Laws 1992, LB 922, § 4; Laws 1993, LB 27, § 2; R.S.1943,
(1994), § 79-4,232; Laws 1996, LB 900, § 396; Laws 2011,
LB333, § 3; Laws 2012, LB782, § 150.

79-723 Multicultural education; rules and regulations.

The State Department of Education shall adopt and promulgate rules and
regulations to carry out sections 79-719 to 79-722.

Source: Laws 1992, LB 922, § 5; R.S.1943, (1994), § 79-4,233; Laws
1996, LB 900, § 397.

79-724 American citizenship; committee on Americanism; created; duties;
required instruction; patriotic exercises; duties of officers.

An informed, loyal, just, and patriotic citizenry is necessary to a strong,
stable, just, and prosperous America. Such a citizenry necessitates that every
member thereof be fully acquainted with the nation’s history and that he or she
be in full accord with our form of government and fully aware of the liberties,
opportunities, and advantages of which we are possessed and the sacrifices and
struggles of those through whose efforts these benefits were gained. Since youth
is the time most susceptible to the acceptance of principles and doctrines that
will influence men and women throughout their lives, it is one of the first duties
of our educational system to conduct its activities, choose its textbooks, and
arrange its curriculum in such a way that the love of liberty, justice, democra-
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cy, and America will be instilled in the hearts and minds of the youth of the
state.

(1) Every school board shall, at the beginning of each school year, appoint
from its members a committee of three, to be known as the committee on
Americanism. The committee on Americanism shall:

(a) Carefully examine, inspect, and approve all textbooks used in the teaching
of American history and civil government in the school. Such textbooks shall
adequately stress the services of the men and women who achieved our
national independence, established our constitutional government, and pre-
served our union and shall be so written to include contributions by ethnic
groups as to develop a pride and respect for our institutions and not be a mere
recital of events and dates;

(b) Assure themselves as to the character of all teachers employed and their
knowledge and acceptance of the American form of government; and

(c) Take all such other steps as will assure the carrying out of the provisions
of this section.

(2) All American history courses approved for grade levels as provided by this
section shall include and adequately stress contributions of all ethnic groups (a)
to the development and growth of America into a great nation, (b) to art, music,
education, medicine, literature, science, politics, and government, and (c) to the
war services in all wars of this nation.

(3) All grades of all public, private, denominational, and parochial schools,
below the sixth grade, shall devote at least one hour per week to exercises or
teaching periods for the following purpose:

(a) The recital of stories having to do with American history or the deeds and
exploits of American heroes;

(b) The singing of patriotic songs and the insistence that every pupil memor-
ize the Star-Spangled Banner and America; and

(c) The development of reverence for the flag and instruction as to proper
conduct in its presentation.

(4) In at least two of the three grades from the fifth grade to the eighth grade
in all public, private, denominational, and parochial schools, at least three
periods per week shall be set aside to be devoted to the teaching of American
history from approved textbooks, taught in such a way as to make the course
interesting and attractive and to develop a love of country.

(5) In at least two grades of every high school, at least three periods per week
shall be devoted to the teaching of civics, during which courses specific
attention shall be given to the following matters:

(a) The United States Constitution and the Constitution of Nebraska;

(b) The benefits and advantages of our form of government and the dangers
and fallacies of Nazism, Communism, and similar ideologies; and

(c) The duties of citizenship, including active participation in the improve-
ment of a citizen’s community, state, country, and world and the value and
practice of civil discourse between opposing interests.

(6) Appropriate patriotic exercises suitable to the occasion shall be held
under the direction of the superintendent in every public, private, denomina-
tional, and parochial school on Lincoln’s birthday, Washington’s birthday, Flag
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Day, Memorial Day, and Veterans Day, or on the day preceding or following
such holiday, if the school is in session.

(7) Every school board, the State Board of Education, and the superintendent
of each school district in the state shall be held directly responsible in the order
named for carrying out this section, and neglect thereof by any employee or
appointed official shall be considered a dereliction of duty and cause for
dismissal.

Source: Laws 1949, c. 256, § 19, p. 697; Laws 1969, c. 705, § 1, p. 2705;
Laws 1971, LB 292, § 3; R.S.1943, (1994), § 79-213; Laws 1996,
LB 900, § 398; Laws 1999, LB 272, § 86; Laws 2011, LB544, § 1.

Cross References

Flag display requirements, see section 79-707.
Violation, penalty, see section 79-727.

79-725 Character education; principles of instruction; duty of teachers.

Each teacher employed to give instruction in any public, private, parochial,
or denominational school in the State of Nebraska shall arrange and present
his or her instruction to give special emphasis to common honesty, morality,
courtesy, obedience to law, respect for the national flag, the United States
Constitution, and the Constitution of Nebraska, respect for parents and the
home, the dignity and necessity of honest labor, and other lessons of a
steadying influence which tend to promote and develop an upright and desir-
able citizenry.

Source: Laws 1927, c. 85, § 1, p. 253; C.S.1929, § 79-2131; R.S.1943,

§ 79-2139; Laws 1949, c. 256, § 20, p. 699; R.S.1943, (1994),
§ 79-214; Laws 1996, LB 900, § 399.

79-726 Character education; outline of instruction; duty of Commissioner of
Education.

The Commissioner of Education shall prepare an outline with suggestions
such as in his or her judgment will best accomplish the purpose set forth in
section 79-725 and shall incorporate the same in the regular course of study for
the first twelve grades of all schools of the State of Nebraska.

Source: Laws 1927, c. 85, § 2, p. 253; C.S.1929, § 79-2132; R.S.1943,
§ 79-2140; Laws 1949, c. 256, § 21, p. 700; R.S.1943, (1994),
§ 79-215; Laws 1996, LB 900, § 400.

79-727 Americanism and character education; violation; penalty.

Any person violating the provisions of sections 79-724 to 79-726 is guilty of a
Class III misdemeanor.

Source: Laws 1996, LB 900, § 401.

79-728 Kindergarten programs; required.

All Class I, II, III, IV, and V school districts shall offer a kindergarten
program.

Source: Laws 1988, LB 1197, § 2; R.S.1943, (1994), § 79-201.11; Laws
1996, LB 900, § 402.
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Cross References

Kindergarten, entrance requirements, see section 79-214.

(d) HIGH SCHOOL GRADUATION REQUIREMENTS
AND EQUIVALENCY DIPLOMA

79-729 High school students; graduation requirements.

The Legislature recognizes the importance of assuring that all persons who
graduate from Nebraska high schools possess certain minimum levels of knowl-
edge, skills, and understanding. Beginning in school year 1987-88, each high
school student shall complete a minimum of two hundred high school credit
hours prior to graduation. At least eighty percent of such credit hours shall be
core curriculum courses prescribed by the State Board of Education. The State
Board of Education may establish recommended statewide graduation guide-
lines. This section does not apply to high school students whose individualized
education plans prescribe a different course of instruction. This section does
not prohibit the governing board of any high school from prescribing specific
graduation guidelines as long as such guidelines do not conflict with this
section. For purposes of this section, high school means grades nine through
twelve and credit hour shall be defined by appropriate rules and regulations of]
the State Board of Education but shall not be less than the amount of credit
given for successful completion of a course which meets at least one period per
week for at least one semester.

Source: Laws 1984, LB 994, § 8; R.S.1943, (1994), § 79-4,140.03; Laws
1996, LB 900, § 403.

79-730 Diploma of high school equivalency; issuance by Commissioner of
Education; conditions.

The Commissioner of Education may issue a diploma of high school equiva-
lency conveying all the significance and privilege of a regular high school
diploma to any person who is not a high school graduate if:

(1) The person is and has been a resident of Nebraska for at least thirty days
immediately preceding application or if his or her final period of high school
attendance during which credit was earned toward graduation was in a
Nebraska high school;

(2) On the basis of such person’s achievements in approved tests and other
criteria deemed pertinent by the Commissioner of Education, there is reason-
able certainty that he or she has attained the educational development and
abilities of the typical high school graduate; and

(3) Such person has attained his or her eighteenth birthday and is unable to
secure a diploma from the high school he or she last attended or the class in
which he or she was enrolled at the time of his or her withdrawal from school
has been graduated for at least one year.

Source: Laws 1959, c. 399, § 1, p. 1358; Laws 1969, c. 721, § 2, p. 2750;
Laws 1975, LB 449, § 1; R.S.1943, (1994), § 79-4,147.01; Laws
1996, LB 900, § 404.

79-731 Diploma of high school equivalency; application; fee; disbursement;
duplicate; transcript; fees.
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The application for a diploma of high school equivalency shall be submitted
on a form to be furnished by the Commissioner of Education and shall be
accompanied by a fee of five dollars which will not be refundable under any
circumstances. A fee of two dollars shall be charged for the issuance of a
duplicate diploma of high school equivalency. A fee of two dollars shall be
charged for the issuance of an official transcript. All fees collected for the
issuance or reissuance of such a diploma shall be remitted to the State
Treasurer for credit to the General Fund.

Source: Laws 1959, c. 399, § 2, p. 1359; Laws 1969, c. 721, § 3, p. 2751;
Laws 1975, LB 449, § 2; Laws 1982, LB 928, § 71; R.S.1943,
(1994), § 79-4,147.02; Laws 1996, LB 900, § 405.

79-732 Diploma of high school equivalency; State Board of Education; rules
and regulations; adopt.

The State Board of Education shall adopt reasonable rules and regulations
for the administration of sections 79-730 to 79-732, and the decision of the
State Board of Education with reference to the eligibility of an applicant for a
diploma of high school equivalency shall be final.

Source: Laws 1959, c. 399, § 3, p. 1359; Laws 1975, LB 449, § 3;
R.S.1943, (1994), § 79-4,147.03; Laws 1996, LB 900, § 406.

79-733 Diplomas of high school equivalency; acceptance by colleges.

Diplomas of high school equivalency issued pursuant to section 79-730 shall
be accepted by the University of Nebraska, the community colleges, and the
state colleges for enrollment purposes.

Source: Laws 1969, c. 721, § 5, p. 2751; Laws 1975, LB 449, § 4;
R.S.1943, (1994), § 79-4,147.04; Laws 1996, LB 900, § 407.

(e) BOOKS, EQUIPMENT, AND SUPPLIES

79-734 School textbooks, equipment, and supplies; purchase and loan; rules
and regulations.

(1) School boards and boards of education of all classes of school districts
shall purchase all textbooks, equipment, and supplies necessary for the schools
of such district. The duty to make such purchases may be delegated to
employees of the school district.

(2) School boards and boards of education shall purchase and loan textbooks
to all children who are enrolled in kindergarten to grade twelve of a public
school and, upon individual request, to children who are enrolled in kindergar-
ten to grade twelve of a private school which is approved for continued legal
operation under rules and regulations established by the State Board of
Education pursuant to subdivision (5)(c) of section 79-318. The Legislature may
appropriate funds to carry out the provisions of this subsection. A school
district is not obligated to spend any money for the purchase and loan of
textbooks to children enrolled in private schools other than funds specifically
appropriated by the Legislature to be distributed by the State Department of
Education for the purpose of purchasing and loaning textbooks as provided in
this subsection. Textbooks loaned to children enrolled in kindergarten to grade
twelve of such private schools shall be textbooks which are designated for use
in the public schools of the school district in which the child resides or the
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school district in which the private school the child attends is located. Such
textbooks shall be loaned free to such children subject to such rules and
regulations as are or may be prescribed by such school boards or boards of
education. The State Department of Education shall adopt and promulgate
rules and regulations to carry out this section. The rules and regulations shall
include provisions for the distribution of funds appropriated for textbooks. The
rules and regulations shall include a deadline for applications from school
districts for distribution of funds. If funds are not appropriated to cover the
entire cost of applications, a pro rata reduction shall be made.

Source: Laws 1891, c. 46, § 1, p. 334; Laws 1903, c. 99, § 1, p. 570;
R.S.1913, § 6914; C.S.1922, § 6498; C.S.1929, § 79-1801; R.S.
1943, § 79-1801; Laws 1947, c. 283, § 1, p. 891; Laws 1949, c.
256, § 156, p. 745; Laws 1971, LB 659, § 2; Laws 1973, LB 358,
§ 3; Laws 1983, LB 203, § 1; Laws 1986, LB 757, § 1; Laws
1995, LB 159, § 1; R.S.Supp.,1995, § 79-4,118; Laws 1996, LB
900, § 408.

The loan of textbooks designated for use in public schools to
private school students under this section is permissible under
the Constitutions of Nebraska and the United States. The lan-
guage of this section is not so vague that a school board will be
required to guess at its meaning. Upon individual request means
upon request of the student. This section does have a secular
purpose: it provides all schoolchildren, public or private, with
free textbooks designated for use in the public schools. Merely
loaning secular textbooks to nonpublic school students, as pro-

vided in this section, will not require close supervision of]
nonpublic school teachers by government and will not foster an|
excessive government entanglement with religion. Cunningham
v. Lutjeharms, 231 Neb. 756, 437 N.W.2d 806 (1989).

L.B. 659, Laws 1971, intended to provide financial assistance
to nonpublic schools through the loan of secular textbooks, is
unconstitutional. Gaffney v. State Department of Education, 192,
Neb. 358, 220 N.W.2d 550 (1974).

79-734.01 Textbook contracts; requirements for publisher or manufacturer.

(1) On and after January 1, 2003, all contracts for the purchase of textbooks
for school districts and educational service units shall require the publisher or
manufacturer to provide to the school district or educational service unit, at no
cost, (a) computer files or other electronic versions of each textbook title
purchased and (b) the right to transcribe, reproduce, modify, and distribute
each textbook title purchased in braille, large print if the publisher or manufac-
turer does not offer a large-print edition, or other specialized accessible media
exclusively for use by students in the same school district or educational service
unit who are blind or visually impaired.

(2) The contract shall also provide that: (a) Within thirty days after receiving
a request from a school district or educational service unit, the publisher or
manufacturer shall provide computer files or other electronic versions of each
textbook title purchased to such school district or educational service unit; (b)
the computer files or other electronic version shall maintain the structural
integrity of the standard instructional materials, be compatible with commonly
used braille translation and speech synthesis software, and include corrections
and revisions as may be necessary; (c) if the technology is not available to
convert a math, science, or other nonliterary textbook into the format pre-
scribed in this section, the publisher or manufacturer shall not be required to
provide computer files or other electronic versions of the textbook; and (d)
upon the willful failure of the publisher or manufacturer to comply with the
requirements of the contract pursuant to this section, the publisher or manufac-
turer shall reimburse the school district or educational service unit for the cost
of creating such computer files or electronic versions.

Source: Laws 2002, LB 647, § 1.
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79-735 School books, equipment, and supplies; payment.

For the purpose of paying for school books, equipment, and supplies, the
school district officers may draw an order on the district treasurer for the
amount of school books, equipment, and supplies ordered.

Source: Laws 1891, c. 46, § 3, p. 335; R.S.1913, § 6916; C.S.1922,
§ 6500; C.S.1929, § 79-1803; R.S.1943, § 79-1803; Laws 1949, c.
256, § 157, p. 745; Laws 1971, LB 659, § 3; Laws 1972, LB
1219, § 2; Laws 1973, LB 358, § 4; Laws 1986, LB 757, § 2;
R.S.1943, (1994), § 79-4,119; Laws 1996, LB 900, § 409.

L.B. 659, Laws 1971, intended to provide financial assistance unconstitutional. Gaffney v. State Department of Education, 192
to nonpublic schools through the loan of secular textbooks, is Neb. 358, 220 N.W.2d 550 (1974).

79-736 School books; contracts with members of combination or trust; effect.

Any contract entered into under the provisions of section 79-734 with any
publisher who becomes a party to any combination or trust for the purpose of
raising the price of school textbooks shall, at the option of the school board or
board of education of the district using such books, become null and void.

Source: Laws 1891, c. 46, § 5, p. 335; R.S.1913, § 6918; C.S.1922,
§ 6502; C.S.1929, § 79-1805; R.S.1943, § 79-1805; Laws 1947, c.
283, § 2, p. 891; Laws 1949, c. 256, § 158, p. 745; R.S.1943,
(1994), § 79-4,120; Laws 1996, LB 900, § 410.

79-737 School books; ownership; care; liability of pupils for damage.

All books purchased by a school board or board of education shall be the
property of the district and loaned free of charge to pupils of the school while
they are pursuing a course of study in the school, but the board shall hold such
pupils responsible for any damage to, loss of, or failure to return such books at
the time and to the person that may be designated by the board.

Source: Laws 1891, c. 46, § 9, p. 336; R.S.1913, § 6922; C.S.1922,
§ 6506; C.S.1929, § 79-1809; R.S.1943, § 79-1809; Laws 1949, c.

256, § 159, p. 745; R.S.1943, (1994), § 79-4,121; Laws 1996, LB
900, § 411.

(f) VOCATIONAL EDUCATION

79-738 State Board of Vocational Education; legislation and funds; duties.

The State Board of Vocational Education shall administer any legislation
relating to vocational education enacted by the Legislature and shall direct the
disbursement of and administer the use of all funds provided for vocational
education and assigned to the State Department of Education.

Source: Laws 1917, c. 227, § 1, p. 559; Laws 1921, c. 68, § 1, p. 259;
C.S.1922, §§ 6554a, 6556; C.S.1929, §§ 79-2201, 79-2206; R.S.
1943, § 79-2201; Laws 1949, c. 267, § 1, p. 881; Laws 1949, c.
256, § 408, p. 828; Laws 1955, c. 325, § 1, p. 1007; Laws 1990,
LB 1090, § 31; R.S.1943, (1994), § 79-1419; Laws 1996, LB 900,
§ 412.

79-739 Vocational education; State Treasurer, custodian of funds.
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The State Treasurer shall be the custodian of all funds allotted to this state
from other sources for purposes of vocational education. He or she shall receive
and provide for the proper custody and disbursement of such funds.

Source: Laws 1917, c. 227, § 2, p. 559; C.S.1922, § 6554b; C.S.1929,
§ 79-2202; R.S.1943, § 79-2202; Laws 1949, c. 256, § 409, p.
829; Laws 1990, LB 1090, § 32; R.S.1943, (1994), § 79-1420;
Laws 1996, LB 900, § 413.

79-740 State Board of Vocational Education; designation; meetings; quorum;
executive officer.

(1) The State Board of Education shall also be the State Board of Vocational
Education and, when acting as the State Board of Vocational Education, shall
assume the powers and duties provided in sections 79-738 to 79-744.

(2) The Commissioner of Education shall be the executive officer of the State
Board of Vocational Education. The members of the State Board of Vocational
Education shall receive no compensation for their services. They shall be
reimbursed for actual and essential expenses incurred in attending meetings or:
incurred in the performance of their duties as provided in sections 81-1174 to
81-1177. The State Board of Vocational Education shall meet in the office of
the State Department of Education at least four times annually. It may meet at
such other times and places as the board determines necessary for the proper
and efficient conduct of its duties. Special meetings may be called by the
presiding officer upon a written notice given at least five days preceding the
meeting. In the absence of such a call by the presiding officer, the Commission-
er of Education shall call such special meeting upon the written request of a
majority of the board. Five members of the board shall constitute a quorum for
the transaction of business.

Source: Laws 1917, c. 227, § 3, p. 559; Laws 1921, c. 75, § 1, p. 282;
C.S.1922, § 6555; C.S.1929, § 79-2203; Laws 1941, c. 164, § 12,
p. 657; C.S.Supp.,1941, § 79-2203; Laws 1943, c. 206, § 1, p.
685; R.S.1943, § 79-2203; Laws 1949, c. 256, § 410, p. 829; Laws
1951, c. 290, § 1, p. 958; Laws 1953, c. 313, § 1, p. 1038; Laws
1955, c. 325, § 2, p. 1008; Laws 1971, LB 421, § 3; Laws 1981,
LB 204, § 160; Laws 1990, LB 1090, § 33; Laws 1993, LB 348,
§ 44; R.S.1943, (1994), § 79-1421; Laws 1996, LB 900, § 414.

Rule-making authority of State Board of Education extends to tional Technical School No. 2, 183 Neb. 318, 159 N.W.2d 817
State Board of Vocational Education. Campbell v. Area Voca- (1968).

79-741 State Board of Vocational Education; duties.

The State Board of Vocational Education shall adopt the policies to be
followed in administering vocational education and shall supervise the adminis-
tration of the policies by the Commissioner of Education. The board shall
cooperate with the United States Department of Education in the administra-
tion of federal legislation relating to vocational education and shall do all things
necessary to entitle the state to receive the benefits of such federal legislation.
The board may adopt and promulgate rules and regulations to carry out
sections 79-738 to 79-744.

Source: Laws 1917, c. 227, § 4, p. 560; C.S.1922, § 6555a; C.S.1929,
§ 79-2204; Laws 1943, c. 206, § 2, p. 686; R.S.1943, § 79-2204;
Laws 1949, c. 256, § 411, p. 829; Laws 1955, c. 324, § 10, p.
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1005; Laws 1955, c. 325, § 3, p. 1008; Laws 1959, c. 413, § 3, p.
1381; Laws 1978, LB 756, § 50; Laws 1990, LB 1090, § 34; Laws
1993, LB 348, § 45; R.S.1943, (1994), § 79-1422; Laws 1996, LB
900, § 415; Laws 1998, Spec. Sess., LB 1, § 14.

79-742 State Board of Vocational Education; staff members; appointment.

The State Board of Vocational Education shall, on the recommendation of
the Commissioner of Education, appoint staff members to carry out sections
79-738 to 79-744.

Source: Laws 1917, c. 227, § 5, p. 560; C.S.1922, § 6555b; C.S.1929,
§ 79-2205; Laws 1943, c. 206, § 3, p. 686; R.S.1943, § 79-2205;
Laws 1947, c. 288, § 1, p. 897; Laws 1949, c. 256, § 412, p. 830;
Laws 1951, c. 290, § 2, p. 959; Laws 1953, c. 314, § 1, p. 1041;
Laws 1955, c. 325, § 4, p. 1009; Laws 1990, LB 1090, § 35; Laws
1993, LB 348, § 46; R.S.1943, (1994), § 79-1423; Laws 1996, LB
900, § 416.

79-743 Vocational school, department, or course; establishment; reimburse-
ment; when.

(1) Any school board or board of education may establish, with the approval
of the State Board of Vocational Education, a vocational school, department, or
course providing instruction necessary for the preparation of individuals for
paid or unpaid employment in occupations not requiring a baccalaureate or
advanced degree and vocational student organization activities which function
as an integral part of the school, department, or course.

(2) Vocational schools, departments, or courses, when approved by the State
Board of Vocational Education, shall be reimbursed in accordance with the
terms specified annually in the contracts between the local board and the state

board.

Source: Laws 1919, c. 267, § 4, p. 1069; C.S.1922, § 6563; C.S.1929,
§ 79-2213; R.S.1943, § 79-2210; Laws 1949, c. 256, § 417, p.
832; Laws 1951, c. 290, § 6, p. 961; Laws 1955, c. 325, § 5, p.
1009; Laws 1990, LB 1090, § 36; R.S.1943, (1994), § 79-1428;
Laws 1996, LB 900, § 417; Laws 1997, LB 347, § 19.

79-744 State Board of Vocational Education; additional duties.

The State Board of Vocational Education shall (1) cooperate with the boards
authorized by sections 79-738 to 79-744 to establish vocational schools, depart-
ments, or courses, (2) cooperate with the United States Department of Edu-
cation in the administration of federal legislation relating to vocational edu-
cation and the Nebraska State Plan for Vocational Education, (3) administer
the funds provided by the federal government under such federal legislation, by
the State of Nebraska, and by donations or contributions for the promotion of
vocational education in the public schools of Nebraska, (4) appoint staff
members to administer such federal legislation and sections 79-738 to 79-744
for the State of Nebraska, (5) fix the compensation of such personnel and pay
such compensation and other necessary expenses of administration from funds
appropriated by the Legislature or available federal funds, (6) make studies and
investigations relative to vocational education, (7) promote and aid in the
establishment of vocational schools, departments, or courses in communities
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giving training in such subjects and cooperate with local boards in the mainte-
nance of such schools, departments, or courses, (8) prescribe qualifications and
provide for the certification of teachers and supervisors of vocational education
and related subjects, (9) cooperate in the maintenance of postsecondary train-
ing courses for the preparation of teachers and supervisors of vocational
education and related subjects or maintain such courses under its own di-
rection and control, and (10) establish and determine by general regulations the
qualifications to be possessed by persons engaged in the training of vocational
teachers.
Source: Laws 1919, c. 267, § 5, p. 1070; C.S.1922, § 6564; C.S.1929,
§ 79-2214; R.S.1943, § 79-2211; Laws 1949, c. 256, § 418, p.
833; Laws 1951, c. 290, § 7, p. 962; Laws 1953, c. 313, § 2, p.
1039; Laws 1955, c. 325, 8§ 6, p. 1010; Laws 1978, LB 756, § 51;
Laws 1980, LB 724, § 1; Laws 1990, LB 1090, § 37; Laws 1991,
LB 663, § 43; Laws 1993, LB 348, § 47; Laws 1993, LB 239, § 5;
R.S.1943, (1994), § 79-1429; Laws 1996, LB 900, § 418; Laws
1997, LB 347, § 20.

79-745 Vocational educational needs; legislative findings.

The Legislature finds that the schools in this state may best serve their
students’ vocational educational needs by participating in cooperative agree-
ments with other school districts in order to share resources and programs. The
Legislature further finds that recent technology, including computer develop-
ments, are expanding rapidly and students should be exposed at the elementary
and secondary school levels to such technological advances in order to com-
plete their education and prepare them for the future.

Source: Laws 1983, LB 207, § 1; R.S.1943, (1994), § 79-1435.01; Laws
1996, LB 900, § 419.

79-746 Interdistrict school agreements; authorized.

Any public school district in this state may enter into an agreement with any
other public school district in this state to provide and share vocational
educational programs, particularly programs involving recent technological
developments such as electronics, computer science, and communications. The
agreement’s terms shall be approved by the school board or board of education
of each school district participating in the agreement. The terms of the agree-
ment shall include, but not be limited to, the method of sharing or hiring
personnel, purchasing equipment and materials, and course curriculum.

The State Board of Vocational Education shall be apprised of all interdistrict
school agreements at the time such agreements are executed.
Source: Laws 1983, LB 207, § 2; R.S.1943, (1994), § 79-1435.02; Laws
1996, LB 900, § 420.

79-747 Interdistrict school agreement; tax levy.

In order to finance each school district’s participation in the interdistrict
school agreement pursuant to sections 79-745 to 79-747, a school district may;
levy a tax, in addition to any tax levy for general or other school purposes, not
to exceed ten cents on each one hundred dollars upon the taxable value of all
the taxable property in the district. The tax shall be levied, paid, and collected
in the same manner as other school district taxes. Such additional tax levy shall
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be used only for payment by the school district of the costs it incurs as a result
of its participation in the interdistrict agreement.

Source: Laws 1983, LB 207, § 3; Laws 1992, LB 7194, § 194; R.S.1943,
(1994), § 79-1435.03; Laws 1996, LB 900, § 421.

Cross References

Joint school district or learning community tax levy, see section 79-1075.

(g) SCHOOL RESTRUCTURING

79-748 Legislative findings and intent.
(1) The Legislature finds and declares that:

(a) Global economic competition is making new demands upon the school
system of the state;

(b) The competitiveness of the United States in the new global economy will
require that schools effectively educate all students and prepare them to
develop the capacity to learn new skills and tasks quickly and to apply this
knowledge in creative and imaginative ways, in novel contexts, and in collabo-
ration with others;

(c) The need to fundamentally restructure education to meet the challenges
and opportunities of a constantly changing technological economy is recog-
nized and endorsed by such diverse groups as the Committee for Economic
Development, an organization of some eighty chief executive officers of Ameri-
can corporations, the Education Commission of the States, the National Edu-
cation Association, the American Federation of Teachers, and the National
Governors’ Association; and

(d) The restructuring of the school system is a long-term, evolving process
with the principal goal being to develop a system that ensures that all students
learn to use their minds well as a result of their education.

(2) It is the intent of the Legislature to stimulate ideas and visions that go
beyond the traditional models of schooling and to encourage the development
of public-private partnerships in establishing and supporting reform in edu-
cation.

Source: Laws 1990, LB 960, § 1; R.S.1943, (1994), § 79-4,225; Laws
1996, LB 900, § 422; Laws 1997, LB 347, § 21.

79-749 Repealed. Laws 1997, LB 347, § 59.

79-750 Rule, regulation, or policy; waiver authorized.

The State Board of Education may waive any rule or regulation of the State
Department of Education and the board of education of each participating
school may waive any school board policy which has been identified as a
barrier in any school restructuring plan upon a showing that such rule,
regulation, or policy will be a substantial impediment to success of the plan.

Source: Laws 1990, LB 960, § 3; R.S.1943, (1994), § 79-4,227; Laws
1996, LB 900, § 424.
(h) NEBRASKA SCHOOLS ACCOUNTABILITY COMMISSION

79-751 Repealed. Laws 1997, LB 347, § 59.
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79-752 Repealed. Laws 1997, LB 347, § 59.
79-753 Repealed. Laws 1997, LB 347, § 59.
79-754 Repealed. Laws 1997, LB 347, § 59.
79-755 Repealed. Laws 1997, LB 347, § 59.
79-756 Repealed. Laws 2013, LB 410, § 24.

(i) QUALITY EDUCATION ACCOUNTABILITY ACT

79-757 Act, how cited.

Sections 79-757 to 79-762 shall be known and may be cited as the Quality
Education Accountability Act.

Source: Laws 1998, LB 1228, § 1; Laws 2000, LB 812, § 1; Laws 2007,
LB653, § 1; Laws 2011, LB637, § 25; Laws 2012, LB870, § 1;
Laws 2014, LB438, § 1.
Effective date April 10, 2014.

79-758 Terms, defined.
For purposes of the Quality Education Accountability Act:

(1) Assessment means the process of measuring student achievement and
progress on state-adopted standards;

(2) Assessment instrument means a test aligned with state standards that is
designed to measure student progress and achievement; and

(3) National assessment instrument means a nationally norm-referenced test
developed and scored by a national testing service.

Source: Laws 2007, LB653, § 2; Laws 2008, LB1157, § 1.

79-759 Pilot project; standard college admission test; report.

Beginning with the 2011-12 school year, the State Department of Education
may implement a pilot project for the districtwide administration of a standard
college admission test, selected by the State Board of Education, to students in
the eleventh grade attending a public school in a participating school district to
determine if such test (1) would improve the college-going rate and career
readiness of Nebraska students and (2) could be utilized as the assessment for
the one grade in high school as required under section 79-760.03. Participation
by school districts in the pilot project shall be voluntary and shall be subject to
the approval of the board. On or before September 1, 2012, and on or before
September 1 each year thereafter through 2016, the department shall report to
the Governor, the Clerk of the Legislature, and the chairperson of the Edu-
cation Committee of the Legislature on the pilot project. The report submitted
to the Clerk of the Legislature and the committee shall be submitted electroni-
cally. The project shall continue through school year 2015-16. The project shall
be paid for with funds from the Education Innovation Fund as provided in
section 9-812.

Source: Laws 2011, LB637, § 26; Laws 2012, LB782, § 151; Laws 2014,
LB967, 8§ 7.
Effective date April 3, 2014.
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79-760 Repealed. Laws 2012, LB 870, § 7.

79-760.01 Academic content standards; State Board of Education; duties.

The State Board of Education shall adopt measurable academic content
standards for at least the grade levels required for statewide assessment
pursuant to section 79-760.03. The standards shall cover the subject areas of]
reading, writing, mathematics, science, and social studies. The standards
adopted shall be sufficiently clear and measurable to be used for testing student
performance with respect to mastery of the content described in the state
standards. The State Board of Education shall develop a plan to review and
update standards for each subject area every five years. The state board shall
review and update the standards in reading by July 1, 2009, the standards in
mathematics by July 1, 2010, and the standards in all other subject areas by
July 1, 2013. The state board plan shall include a review of commonly accepted
standards adopted by school districts.

Source: Laws 2000, LB 812, § 2; Laws 2007, LB653, § 5; Laws 2008,
LB1157, § 2.

79-760.02 Academic content standards; school districts, educational service
units, and learning communities; duties.

In accordance with timelines that are adopted by the State Board of Edu-
cation, but in no event later than one year following the adoption or modifica-
tion of state standards, each school district shall adopt measurable quality
academic content standards in the subject areas of reading, writing, mathemat-
ics, science, and social studies. The standards may be the same as, or may be
equal to or exceed in rigor, the measurable academic content standards
adopted by the state board and shall cover at least the same grade levels.
School districts may work collaboratively with educational service units, with
learning communities, or through interlocal agreements to develop such stan-
dards. Educational service units and learning communities shall develop a
composite set of standards shared by member school districts.

Source: Laws 2000, LB 812, § 3; Laws 2007, LB653, § 6; Laws 2008,
LB1157, § 3.

79-760.03 Statewide assessment and reporting system for school year
2009-10 and subsequent years; State Board of Education; duties; technical
advisory committee; terms; expenses.

(1) For school year 2009-10 and each school year thereafter, the State Board
of Education shall implement a statewide system for the assessment of student
learning and for reporting the performance of school districts and learning
communities pursuant to this section. The assessment and reporting system
shall measure student knowledge of subject matter materials covered by meas-
urable academic content standards selected by the state board.

(2) The state board shall adopt a plan for an assessment and reporting system
and implement and maintain the assessment and reporting system according to
such plan. The plan shall be submitted annually to the State Department of
Education, the Governor, the chairperson of the Education Committee of the
Legislature, and the Clerk of the Legislature. The plan submitted to the
committee and the Clerk of the Legislature shall be submitted electronically.
The state board shall select grade levels for assessment and reporting required
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pursuant to subsections (4) through (7) of this section. The purposes of the
system are to:

(a) Determine how well public schools are performing in terms of achieve-
ment of public school students related to the state academic content standards;

(b) Report the performance of public schools based upon the results of state
assessment instruments and national assessment instruments;

(¢) Provide information for the public and policymakers on the performance
of public schools; and

(d) Provide for the comparison among Nebraska public schools and the
comparison of Nebraska public schools to public schools elsewhere.

(3) The Governor shall appoint a technical advisory committee to review the
statewide assessment plan and state assessment instruments developed under
the Quality Education Accountability Act. The technical advisory committee
shall consist of three nationally recognized experts in educational assessment
and measurement, one administrator from a school in Nebraska, and one
teacher from a school in Nebraska. The members shall serve terms of three
years, except that two of the members shall be appointed for initial terms of
two years. Any vacancy shall be filled by the Governor for the remainder of the
term. One of the members shall be designated as chairperson by the Governor.
Members shall be reimbursed for their actual and necessary expenses as
provided in sections 81-1174 to 81-1177. The committee shall advise the
Governor, the state board, and the State Department of Education on the
development of statewide assessment instruments and the statewide assessment
plan. The appointments to the committee shall be confirmed by the Legislature.

(4) The state board shall prescribe a statewide assessment of writing that
relies on writing samples in each of three grades selected by the state board.
Each year at least one of the three selected grades shall participate in the
statewide writing assessment with each selected grade level participating at
least once every three years.

(5) For school year 2009-10 and for each school year thereafter, the state
board shall prescribe a statewide assessment of reading. The statewide assess-
ment of reading shall include assessment instruments for each of the grade
levels three through eight and for one grade in high school and standards
adopted by the state board pursuant to section 79-760.01.

(6) For no later than school year 2010-11 and for each school year thereafter,
the state board shall prescribe a statewide assessment of mathematics. The
statewide assessment of mathematics shall include assessment instruments for
each of the grade levels three through eight and for one grade in high school
and standards adopted by the state board pursuant to section 79-760.01. If no
statewide assessment of mathematics is administered in school year 2009-10,
school districts shall report mathematics assessment results in the same man-
ner as such information was reported in school year 2008-09.

(7) For no later than school year 2011-12 and each school year thereafter, the
state board shall prescribe a statewide assessment of science. The statewide
assessment of science shall include assessment instruments for each of the
grade levels selected by the state board and standards adopted by the state
board pursuant to section 79-760.01. The grade levels shall include at least one
grade in elementary school, one grade in middle school or junior high school,
and one grade in high school.
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(8) The department shall conduct studies to verify the technical quality of
assessment instruments and demonstrate the comparability of assessment in-
strument results required by the act. The department shall annually report such
findings to the Governor, the Legislature, and the state board. The report
submitted to the Legislature shall be submitted electronically.

(9) The state board shall recommend national assessment instruments for the
purpose of national comparison. Each school district shall report individual
student data for scores and sub-scores according to procedures established by
the state board and the department pursuant to section 79-760.05.

(10) The aggregate results of assessment instruments and national assessment
instruments shall be reported by the district on a building basis to the public in
that district, to the learning community coordinating council if such district is a
member of a learning community, and to the department. Each learning
community shall also report the aggregate results of any assessment instru-
ments and national assessment instruments to the public in that learning
community and to the department. The department shall report the aggregate
results of any assessment instruments and national assessment instruments on a
learning community, district, and building basis as part of the statewide
assessment and reporting system.

(11)(a) The assessment and reporting plan shall:
(i) Provide for the confidentiality of the results of individual students; and
(ii) Include all public schools and all public school students.

(b) The state board shall adopt criteria for the inclusion of students with
disabilities, students entering the school for the first time, and students with
limited English proficiency.

The department may determine appropriate accommodations for the assess-
ment of students with disabilities or any student receiving special education
programs and services pursuant to section 79-1139. Alternate academic
achievement standards in reading, mathematics, and science and alternate
assessment instruments aligned with the standards may be among the accom-
modations for students with severe cognitive disabilities.

(12) The state board may select additional grade levels and additional subject
areas for statewide assessment instruments to comply with federal require-
ments.

(13) The state board shall not require school districts to administer assess-
ments or assessment instruments other than as prescribed by the act.

(14) The state board shall appoint committees of teachers, from each appro-
priate subject area, and administrators to assist in the development of statewide
assessment instruments required by the act.

Source: Laws 2007, LB653, § 4; Laws 2008, LB1157, § 4; Laws 2012,
LB782, § 152.

79-760.04 Repealed. Laws 2012, LB 870, § 7.

79-760.05 Statewide system for tracking individual student achievement;
State Board of Education; duties; school districts; provide data; analysis and
reports.

(1) The State Board of Education shall implement a statewide system for
tracking individual student achievement, using the student identifier system of
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the State Department of Education, that can be aggregated to track student
progress by demographic characteristics, including, but not limited to, race,
poverty, high mobility, attendance, and limited English proficiency, on avail-
able measures of student achievement which include, but need not be limited
to, national assessment instruments, state assessment instruments, and the
indicators used in the accountability system required pursuant to section
79-760.06. Such a system shall be designed so as to aggregate student data by
available educational input characteristics, which may include class size, teach-
er education, teacher experience, special education, early childhood programs,
federal programs, and other targeted education programs. School districts shall
provide the department with individual student achievement data from assess-
ment instruments required pursuant to section 79-760.03 in order to implement
the statewide system.

(2) The department shall annually analyze and report on student achievement
for the state, each school district, each public school, and each learning
community aggregated by the demographic characteristics described in subsec-
tion (1) of this section. The department shall report the findings to the
Governor, the Legislature, school districts, educational service units, and each
learning community. The report submitted to the Legislature shall be submitted
electronically. Such analysis shall include aggregated data that would indicate
differences in achievement due to available educational input characteristics
described in subsection (1) of this section. Such analysis shall include indica-
tors of progress toward state achievement goals for students in poverty, limited
English proficient students, and highly mobile students.

Source: Laws 2007, LB653, § 8; Laws 2008, LB1157, § 5; Laws 2011,
LB333, § 5; Laws 2012, LB782, § 153; Laws 2012, LB8&70, § 3.

79-760.06 Accountability system; combine multiple indicators; State Depart-
ment of Education; powers; duties; designation of priority schools.

(1) On or before August 1, 2012, the State Board of Education shall establish
an accountability system to be used to measure the performance of individual
public schools and school districts. The accountability system shall combine
multiple indicators, including, but not limited to, graduation rates, student
growth and student improvement on the assessment instruments provided in
section 79-760.03, and other indicators of the performance of public schools
and school districts as established by the state board.

(2) Beginning with the reporting of data from school year 2014-15, the
indicators selected by the state board for the accountability system shall be
combined into a school performance score and district performance score.

The state board shall establish levels of performance based upon school
performance scores and district performance scores in order to classify the
performance of public schools and school districts beginning with the reporting
of data from school year 2014-15. The state board shall designate priority
schools based on such classification. Schools designated as priority schools
shall be at the lowest performance level at the time of the initial priority school
designation. Schools designated as priority schools shall remain priority
schools until such designation is removed by the state board. No more than
three schools may have a priority school designation at one time. Schools
designated as priority schools shall be subject to the requirements of section
79-760.07. Progress plans for the initial schools designated as priority schools
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shall be approved by the state board no later than August 1, 2016. The State
Department of Education shall annually report the performance level of indi-
vidual public schools and school districts as part of the statewide assessment
and reporting system.

Source: Laws 2012, LB870, § 2; Laws 2014, LB438, § 2.
Effective date April 10, 2014.

79-760.07 Priority school; intervention team; members; duties; expenses;
develop progress plan; contents; compliance required; review; school board;
duties; Commissioner of Education; report; contents.

(1) For each school designated as a priority school, the Commissioner of
Education shall appoint an intervention team. The intervention team shall assist
the school district with diagnosing issues that negatively affect student achieve-
ment in the priority school, designing and implementing strategies to address
such issues through the progress plan, and developing measurable indicators of;
progress.

(2) The intervention team shall be composed of up to five people with the
education and experience to carry out the responsibilities of the team. Any
member of the intervention team may receive pay for work performed in
conjunction with his or her duties as a member of such team. Such pay shall be
determined and provided (a) by the State Department of Education for any
member of the intervention team who is not an employee of the school district
containing the priority school for which such intervention team is appointed or
(b) by the school district containing the priority school for which the interven-
tion team is appointed for any member of the intervention team who is an
employee of such school district. Any member of the intervention team who is
eligible to receive pay from the department pursuant to subdivision (a) of this
subsection shall also be eligible for reimbursement of actual and necessary
expenses incurred in carrying out his or her duties as a member of such team
as provided in sections 81-1174 to 81-1177. Reimbursement of actual and
necessary expenses for any member of the intervention team who is an
employee of the school district containing the priority school for which the
intervention team is appointed shall be provided in accordance with the
policies and procedures of such school district.

(3) The intervention team, in collaboration with the priority school staff and
the administration and school board of the school district with control of the
priority school, shall develop a progress plan for approval by the State Board of
Education. Any progress plan shall include specific actions required by the
school and the district in order to remove its classification as a priority school,
including any required level of progress as indicated by the measurable indica-
tors.

(4) Compliance with progress plans shall be a requirement to maintain
accreditation for any school district that contains a priority school. The state
board shall annually review any progress plans and determine whether any
modifications are needed. If a school has been designated as a priority school
for the fifth consecutive school year, the state board shall reevaluate the
progress plan to determine if (a) a significant revision of the progress plan is
necessary, (b) an entirely new progress plan is developed, or (c) an alternative
administrative structure is warranted.
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(5) The school board of a school district containing a priority school as
designated pursuant to section 79-760.06 shall provide the intervention team
with full access to the priority school, priority school staff, the school district,
school district staff, academic information, financial information, and any other
requested information.

(6) The Commissioner of Education shall annually report to the Governor and
electronically to the Clerk of the Legislature and the chairperson of the
Education Committee of the Legislature on all schools designated as priority
schools. The report shall include the name of the school, the grades included in
the priority school designation, the name of the school district, the years for
which the school was designated a priority school, a summary of the progress
plan, and the level of progress as indicated by the measurable indicators.

Source: Laws 2014, LB438, § 3.
Effective date April 10, 2014.

79-761 Mentor teacher programs; State Board of Education; duties.

The State Board of Education shall develop guidelines for mentor teacher
programs in local systems in order to provide ongoing support for individuals
entering the teaching profession. The mentor teacher programs shall identify
criteria for selecting excellent, experienced, and qualified teachers to be partici-
pants.

Source: Laws 1998, LB 1228, § 5; Laws 2006, LB 1208, § 3.

79-762 Rules and regulations.

The State Board of Education shall adopt and promulgate rules and regula-
tions to carry out the Quality Education Accountability Act.

Source: Laws 1998, LB 1228, § 6.

(j) CAREER EDUCATION PARTNERSHIP ACT
79-763 Repealed. Laws 2009, LB 476, § 6.
79-764 Repealed. Laws 2009, LB 476, § 6.
79-765 Repealed. Laws 2009, LB 476, § 6.
79-766 Repealed. Laws 2009, LB 476, § 6.
79-767 Repealed. Laws 2009, LB 476, § 6.
79-768 Repealed. Laws 2009, LB 476, § 6.

(k) LEARNING COMMUNITY FOCUS SCHOOL OR PROGRAM

79-769 Focus programs; focus schools; magnet schools; authorized; require-
ments.

(1) Any one or more member school districts of a learning community may
establish one or more focus programs, focus schools, or magnet schools. If
included as part of the diversity plan of a learning community, the focus school
or focus program shall be eligible for a focus school and program allowance
pursuant to section 79-1007.05.
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(2) Focus schools, focus programs, and magnet schools may be included in
pathways across member school districts pursuant to the diversity plan devel-
oped by the learning community coordinating council pursuant to section
79-2104.

(3) If multiple member school districts collaborate on a focus program, focus
school, or magnet school, the school districts shall form a joint entity pursuant
to the Interlocal Cooperation Act for the purpose of creating, implementing,
and operating such focus program, focus school, or magnet school. The
agreement creating such joint entity shall address legal, financial, and aca-
demic responsibilities and the assignment to participating school districts of
students enrolled in such focus program, focus school, or magnet school who
reside in nonparticipating school districts.

(4) For purposes of this section:

(a) Focus program means a program that does not have an attendance area,
whose enrollment is designed so that the socioeconomic diversity of the
students attending the focus program reflects as nearly as possible the socioeco-
nomic diversity of the student body of the learning community, which has a
unique curriculum with specific learning goals or teaching techniques different
from the standard curriculum, which may be housed in a building with other
public school programs, and which may consist of either the complete edu-
cation program for participating students or part of the education program for
participating students;

(b) Focus school means a school that does not have an attendance area,
whose enrollment is designed so that the socioeconomic diversity of the
students attending the focus school reflects as nearly as possible the socioeco-
nomic diversity of the student body of the learning community, which has a
unique curriculum with specific learning goals or teaching techniques different
from the standard curriculum, and which is housed in a building that does not
contain another public school program;

(c) Magnet school means a school having a home attendance area but which
reserves a portion of its capacity specifically for students from outside the
attendance area who will contribute to the socioeconomic diversity of the
student body of such school and which has a unique curriculum with specific
learning goals or teaching techniques different from the standard curriculum;
and

(d) Pathway means elementary, middle, and high school focus programs,
focus schools, and magnet schools with coordinated curricula based on specific
learning goals or teaching techniques.

Source: Laws 2006, LB 1024, § 57; Laws 2007, LB641, § 11; Laws 2008,
LB1154, § 9; Laws 2011, LB558, § 1.

Cross References

Interlocal Cooperation Act, see section 13-801.

(I) CERTIFICATE OF ATTENDANCE

79-770 Certificate of attendance; participation in high school graduation
ceremony.

At the request of a parent or guardian, a school district shall issue a
certificate of attendance to a student who receives special education services
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under the Special Education Act, who has reached seventeen years of age, and
who has not completed his or her individualized education plan. A school
district shall allow a student who receives a certificate of attendance under this
section to participate in the high school graduation ceremony of such high
school with students receiving high school diplomas. A student may receive
only one certificate of attendance and may participate in only one graduation
ceremony based on such certificate. The receipt of a certificate of attendance
pursuant to this section shall not affect a school district’s obligation to continue
to provide special education services to a student receiving such certificate.

This section does not preclude a student from receiving a high school
diploma by meeting the school district’s graduation requirements established
pursuant to section 79-729 or in his or her individualized education plan or
receiving a diploma of high school equivalency under section 79-730 upon
completing the requirements of such section. The school district may allow a
student who has previously participated in a graduation ceremony based on a
certificate of attendance to participate in an additional graduation ceremony
when such student receives a high school diploma.

Source: Laws 2008, LB1153, § 1.

Cross References

Special Education Act, see section 79-1110.

(m) NEBRASKA COMMUNITY COLLEGE DEGREE

79-771 Nebraska community college degrees; how treated.

For purposes of financial aid relating to postsecondary education and admis-
sion to postsecondary educational institutions, a student shall be deemed a high
school graduate if he or she has obtained an associate of arts degree or an
associate of science degree from a community college in Nebraska.

Source: Laws 2009, LB102, § 1.

(n) CENTER FOR STUDENT LEADERSHIP
AND EXTENDED LEARNING ACT

79-772 Act, how cited.

Sections 79-772 to 79-775 shall be known and may be cited as the Center for
Student Leadership and Extended Learning Act.

Source: Laws 2009, LB476, § 1.

79-773 Legislative findings.
(1) The Legislature finds that:

(a) Since 1928, Nebraska students have benefited from participation in career
education student organizations such as Nebraska FFA, Family Career and
Community Leaders of America (FCCLA), Future Business Leaders of America
(FBLA), Skills USA, Nebraska DECA, and Health Occupations Students of
America (HOSA);

(b) Research conducted in 2007 by the National Research Center for Career
and Technical Education has documented a positive association between career
education student organizations participation and academic motivation, aca-
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demic engagement, grades, career self-efficacy, college aspirations, and em-
ployability skills;

(¢c) Long-term sustainability of the state associations of career education
student organizations has a positive impact on Nebraska students and is in the
best interests of the economic well-being of the State of Nebraska;

(d) Students in Nebraska schools should have opportunities to acquire
academic, technical, and employability knowledge and skills needed to meet the
demands of a global economy;

(e) Students benefit from the opportunities provided by career education
student organizations to develop and demonstrate leadership skills that prepare
them for civic, economic, and entrepreneurial leadership roles;

(f) Students benefit from engaging in extended-learning experiences outside
their normal classrooms that allow them to apply their knowledge and skill in
real-world situations;

(g) There is a need to establish and expand strategies and programs that
enable young people to be college-ready and career-ready, build assets, and
remain as productive citizens in their communities; and

(h) There is a need to establish a statewide structure that supports existing
and emerging curriculum and program offerings with student leadership devel-
opment opportunities and experiences.

(2) The Legislature recognizes that Nebraska must provide opportunities to
educate young people with leadership and employability skills to (a) meet the
needs of business and industry and remain economically viable, (b) educate and
nurture future entrepreneurs for successful business ventures to diversify and
strengthen our economic base, (c) foster rewarding personal development
experiences that involve students in their communities and encourage them to
return to their communities after completing postsecondary education, and (d)
invest in and support the leadership development of our future state and
community civic leaders.

Source: Laws 2009, LB476, § 2.

79-774 Terms, defined.

For purposes of the Center for Student Leadership and Extended Learning
Act:

(1) Career and technical education means educational programs that support
the development of knowledge and skill in the following areas: Agriculture,
food, and natural resources; architecture and construction; arts, audiovisual,
technology, and communication; business management and administration;
education and training; finance; government and public administration; health
science; hospitality and tourism; human services; information technology; law,
public safety, and security; marketing; manufacturing; science, technology,
engineering, and mathematics; and transportation, distribution, and logistics;

(2) Career education student organization means an organization for individ-
uals enrolled in a career and technical education program that engages career
and technical education activities as an integral part of the instructional
program; and
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(3) Extended learning means activities and programs that expand opportuni-
ties for students to participate in educational activities outside the normal
classroom.

Source: Laws 2009, LB476, § 3.

79-775 Purpose of act; Center for Student Leadership and Extended Learn-
ing; duties.

The purpose of the Center for Student Leadership and Extended Learning Act
is to provide state support for establishing and maintaining within the State
Department of Education the Center for Student Leadership and Extended
Learning. The center shall provide ongoing financial and administrative sup-
port for state leadership and administration of Nebraska career education
student organizations, create and coordinate opportunities for students to
participate in educational activities outside the normal classroom, and partner
with state and local organizations to share research and identify best practices
that can be disseminated to schools and community organizations.

Source: Laws 2009, LB476, § 4.

(o) POLICY TO SHARE STUDENT DATA

79-776 State Board of Education; policy to share student data; duties.

The State Board of Education shall enter into memoranda of understanding
on or before September 1, 2010, with the Board of Regents of the University of
Nebraska, the Board of Trustees of the Nebraska State Colleges, and the board
of governors of each community college area to adopt a policy to share student;
data. At a minimum, the policy shall ensure that the exchange of information is
conducted in conformance with the requirements of the federal Family Edu-
cational Rights and Privacy Act of 1974, as amended, 20 U.S.C. 1232g, and all
federal regulations and applicable guidelines adopted in accordance with such
act, as such act, regulations, and guidelines existed on January 1, 2010.

Source: Laws 2010, LB1071, § 7.

(p) CAREER ACADEMY

79-777 Career academy; establishment and operation; duties; funding; de-
partment; define standards and criteria.

(1) Any school district, with the approval of the State Department of Edu-
cation, may establish and operate a career academy. The purpose of a career
academy is to provide students with a career-based educational curriculum. A
school district may partner with another school district, an educational service
unit, a learning community, a postsecondary educational institution, or a
private entity in the establishment and operation of a career academy.

(2) A career academy established pursuant to subsection (1) of this section

shall:

(a) Recruit students who seek a career-based curriculum, which curriculum
shall be based on criteria determined by the department;

(b) Recruit and hire instructors based on their expertise in career-based
education; and
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(c) Provide a rigorous academic curriculum with a transition component to
prepare students for the workforce, including, but not limited to, internships,
job training, and skills training.

(3) In addition to funding from the establishing school district or any of the
district’s partners, a career academy may also receive private donations for
operating expenses.

(4) The department shall define standards and criteria for (a) the establish-
ment, evaluation, and continuing approval of career academies, (b) career-
based curriculum utilized by career academies, (c) the necessary data elements
and collection of data pertaining to career academies, including, but not limited
to, the number of students enrolled in a career academy and their grade levels,
and (d) the establishment of advisory boards consisting of business and edu-
cation representatives to provide guidance and direction for the operation of
career academies.

(5) The State Board of Education may adopt and promulgate rules and
regulations to carry out this section.

Source: Laws 2012, LB870, § 4.

ARTICLE 8
TEACHERS AND ADMINISTRATORS

Cross References

Education Innovation Fund, allocations for the Excellence in Teaching Act, see section 9-812.

Private, denominational, or parochial schools which elect not to meet accreditation or approval requirements, persons who monitor
instruction, see section 79-1601.

Teachers’ institutes and conferences, Commissioner of Education, duties, see section 79-308.

(a) CERTIFICATES

Section

79-801. Nebraska certificate to administer; required of administrators and
supervisors.

79-802. Nebraska certificate or permit; prerequisite to teaching; employment of
teacher aides; requirements.

79-802.01. American Indian language teacher; requirements.

79-803. Certificate; extension; service in armed forces; conditions.

79-804. Teacher’s or administrator’s certificate; registration required; failure;
effect.

79-805. Teachers or administrators without certificates; employment prohibited;
effect.

79-806. Declaration of purpose.

79-807. Terms, defined.

79-808. Teachers and administrators; certificates and permits; requirements;
board; duties; advisory committees.

79-809. Teachers’ entry-level certificates or permits; qualifications.

79-810. Certificates or permits; issuance by Commissioner of Education; fee;
disposition; contents of certificate or permit; endorsements;
Certification Fund; Professional Practices Commission Fund; created;
use; investment.

79-811. Teachers’ and administrators’ certificates or permits; college credits
submitted; certification.

79-812. Repealed. Laws 2003, LB 685, § 37.

79-813. Teachers’ and administrators’ certificates or permits; reciprocity;
requirements.

79-814. Teachers’ and administrators’ certificates or permits; limitations on use.

79-814.01. Criminal history record information search; denial of certificate or

permit; when; costs; confidentiality.
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Section
79-814.02.
79-815.
79-816.

79-817.
79-818.

79-819.
79-820.
79-821.
79-822.
79-823.

79-824.
79-825.

79-826.
79-827.
79-828.
79-829.
79-830.
79-831.
79-832.

79-833.
79-834.
79-835.

79-836.
79-837.
79-838.
79-839.
79-840.
79-841.
79-842.
79-843.

79-844.
79-845.

79-846.
79-847.

79-848.
79-849.

79-850.
79-851.
79-852.
79-853.
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Conditional permit; when.
Certificate; continuance in force; conversion privileges.
Repealed. Laws 2003, LB 685, § 37.

(b) EMPLOYMENT CONTRACTS

Schools; contract of employment; writing required.

School board; employment of teachers and administrators; contracts;
how executed; prohibitions.

Schools; contract of employment; contents.

Schools; contract with employees of another district, prohibited; penalty.

Schools; violation of contract; notice; suspension of certificate.

Administrators; employment; salary; contract; term.

Repealed. Laws 1997, LB 347, § 59.

(c) TENURE

Terms, defined.

Part-time certificated employee; become permanent employee; formula;
reduction in force; effect.

Certificated employee; disciplinary action; superintendent; powers;
procedures.

Certificated employee; contract cancellation or amendment; reasons;
procedures.

Probationary certificated employee; probationary period; evaluation;
contract amendment or nonrenewal; procedure.

Permanent certificated employee; contract amendment or termination;
reasons.

Permanent certificated employee; evidence of professional growth
required.

Certificated employee; contract amendment, termination, nonrenewal, or
cancellation; notice; hearing.

Formal due process hearing; employee’s rights; how conducted; school
board decision.

Error proceedings; jurisdiction of court.

Informal hearing; when held; procedures.

Probationary certificated employee; superintendent; school board; special
procedures applicable.

School board; additional sanctions authorized; when.

School board; subpoena power.

School board; grant leave of absence; procedures; rights.

Certificated employees; assignment rights.

Class IV or Class V school district; hearing officer; use authorized.

Class IV or V school district; hearing officer; selection.

Class IV or V school district; hearing officer; procedure; costs.

Teachers and school nurses; contract; renewal; exceptions; amend or
terminate; notice; hearings; decision.

Teachers and school nurses; contract; minimum standard.

Department of Correctional Services; Department of Health and Human
Services; contract with teaching staff; probationary period.

(d) REDUCTION IN FORCE

Reduction-in-force policy; adopt; requirements.

Reduction in force; board of education and school district administration;
duties.

Reduction in force; employee; contract terminated; effect; recall; rights.

Reduction in force; noncompliance with federal or state law; how treated.

(e) UNIFIED SYSTEM OR REORGANIZED SCHOOL DISTRICTS

Terms, defined.

Teachers; status rights.

Collective-bargaining agreement; continued; effect.

City of second class or village; merger with city of primary or
metropolitan class; rights of teachers and employees preserved.
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Section

79-854. Reduction in force; Retirement Incentive Plan; Staff Development
Assistance; continued employment; notification; limitation.

79-855. Retirement Incentive Plan; eligibility; benefit; costs; allocation.

79-856. Staff Development Assistance; eligibility; agreement; contents; costs;
allocation.

79-857. Allocation of certificated employees; procedure.

79-858. Other agreements; responsibility.

(f) PROFESSIONAL PRACTICES COMMISSION

79-859. Professional Practices Commission; declaration.

79-860. Terms, defined.

79-861. Professional Practices Commission; members; appointment;
qualifications; terms; compensation; expenses; meetings; chairperson;
quorum.

79-862. Commission; clerk; duties; additional personnel.

79-863. Commission; clerk; salary; expenses.

79-864. Commission; court reporter; duties; how paid.

79-865. Commission; legal counsel; duties.

79-866. Board; powers and duties.

79-867. Teacher’s or administrator’s certificate; revocation; suspension; effect.

79-868. Board; standards violation; investigations; procedure.

79-869. Commission and board; rules and regulations.

79-870. Commissioner; commission; board; witnesses; subpoena.

79-871. Commission; budget; adopt; costs and expenses; payment.

(g) PROFESSIONAL OR LABOR ORGANIZATIONS

79-872. Teacher or administrator; professional or labor organization; deduction
from wages.

79-873. Deduction from wages; authorization; form.

79-874. Deductions; school district; liability.

(h) STUDENT TEACHER OR INTERN

79-875. Student teacher or intern, defined.

79-876. Student teacher or intern; protection; rules and regulations; comply.

79-877. Student teacher or intern; responsibilities and duties.

79-878. Student teacher or intern; terms, defined.

(i) PROFESSIONAL STAFF DEVELOPMENT PROGRAM

79-879. Repealed. Laws 1997, LB 347, § 59.

(j) HELP EDUCATION LEAD TO PROSPERITY ACT

79-880. Repealed. Laws 1996, LB 700, § 18.

79-881. Repealed. Laws 1996, LB 700, § 18.

79-882. Repealed. Laws 1996, LB 700, § 18.

79-883. Repealed. Laws 1996, LB 700, § 18.

79-884. Repealed. Laws 1996, LB 700, § 18.

79-885. Repealed. Laws 1996, LB 700, § 18.

79-886. Repealed. Laws 1996, LB 700, § 18.

79-887. Repealed. Laws 1996, LB 700, § 18.

79-888. Repealed. Laws 1996, LB 700, § 18.

79-889. Repealed. Laws 1996, LB 700, § 18.

79-890. Repealed. Laws 1996, LB 700, § 18.

79-891. Repealed. Laws 1996, LB 700, § 18.

79-892. Repealed. Laws 1996, LB 700, § 18.

(k) INTERSTATE AGREEMENT ON QUALIFICATION
OF EDUCATIONAL PERSONNEL

79-893. Repealed. Laws 2003, LB 685, § 37.

79-894. Repealed. Laws 2003, LB 685, § 37.

79-895. Repealed. Laws 2003, LB 685, § 37.
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Section

79-896.
79-897.
79-898.

79-899.

79-8,100.
79-8,101.
79-8,102.
79-8,103.
79-8,104.
79-8,105.
79-8,106.
79-8,107.
79-8,108.
79-8,109.

79-8,110.

79-8,111.
79-8,112.
79-8,113.
79-8,114.
79-8,115.
79-8,116.
79-8,117.

79-8,118.
79-8,119.
79-8,120.
79-8,121.
79-8,122.
79-8,123.

79-8,124.
79-8,125.
79-8,126.
79-8,127.
79-8,128.
79-8,129.
79-8,130.
79-8,131.

79-8,132.
79-8,133.
79-8,134.
79-8,135.

79-8,136.
79-8,137.

79-8,137.01.
79-8,137.02.
79-8,137.03.

79-8,137.04.
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() MISCELLANEOUS

Teachers; applicants; inquiries concerning religious affiliation prohibited.

Teachers; inquiries concerning religious affiliation; violations; penalty.

Public schools; religious garments; wearing by teachers prohibited;
penalty.

Public schools; religious garb prohibited; enforcement; violation; penalty.

Teachers; solicitation by agents or salespersons prohibited; exceptions.

Teachers; solicitation by agents or salespersons; violation; penalty.

Repealed. Laws 2001, LB 797, § 55.

Repealed. Laws 2001, LB 797, § 55.

Repealed. Laws 2001, LB 797, § 55.

Repealed. Laws 2001, LB 797, § 55.

Epidemics; teachers’ salaries; duty to pay.

Teachers; lunch period; exception.

Teachers and employees; pledge; form.

Teacher, administrator, or full-time employee; personnel file; access;
written response; attach.

Class I school district; teachers; periodic report required; contents.

(m) CRIMINAL HISTORY RECORD INFORMATION

Repealed. Laws 2003, LB 685, § 37.
Repealed. Laws 2003, LB 685, § 37.
Repealed. Laws 2003, LB 685, § 37.
Repealed. Laws 2003, LB 685, § 37.
Repealed. Laws 2003, LB 685, § 37.
Repealed. Laws 2003, LB 685, § 37.
Repealed. Laws 2003, LB 685, § 37.

(n) TEACHER SALARY TASK FORCE

Repealed. Laws 2003, LB 1, § 1; Laws 2003, LB 67, § 34.
Repealed. Laws 2003, LB 1, § 1; Laws 2003, LB 67, § 34.
Repealed. Laws 2003, LB 1, § 1; Laws 2003, LB 67, § 34.
Repealed. Laws 2003, LB 1, § 1; Laws 2003, LB 67, § 34.
Repealed. Laws 2003, LB 1, § 1; Laws 2003, LB 67, § 34.
Repealed. Laws 2003, LB 1, § 1; Laws 2003, LB 67, § 34.

(o) MASTER TEACHER PROGRAM ACT

Act, how cited.

Master Teacher Program; created; purpose.

Terms, defined.

Annual salary bonus.

Master teacher status.

Master Teacher Program Fund; created; use; investment.
Registration award.

Rules and regulations.

(p) EXCELLENCE IN TEACHING ACT

Act, how cited.

Attracting Excellence to Teaching Program; created; terms, defined.

Attracting Excellence to Teaching Program; purposes.

Attracting Excellence to Teaching Program; administration; eligible
students.

Transferred to section 79-8,137.05.

Attracting Excellence to Teaching Program; eligible student; contract
requirements; loan payments; suspension; loan forgiveness; amount.

Enhancing Excellence in Teaching Program; created; terms, defined.

Enhancing Excellence in Teaching Program; purposes.

Enhancing Excellence in Teaching Program; administration; eligible
student; loans.

Enhancing Excellence in Teaching Program; contract requirements; loan
payments; suspension; loan forgiveness; amount.
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Section
79-8,137.05. Excellence in Teaching Cash Fund; created; use; investment.
79-8,138. Repayment tracking.
79-8,139. Reports.
79-8,140. Rules and regulations.
(@) TEACHER CORPS AMERICORPS EDUCATION AWARD PROGRAM
79-8,141. Teacher Corps AmeriCorps Education Award Program; duties; legislative

intent.

(a) CERTIFICATES

79-801 Nebraska certificate to administer; required of administrators and
supervisors.

All persons holding the official title of (1) superintendent of schools, (2)
principal or supervisor of an accredited school, or (3) supervisor of any special
subjects or subject in which such persons actually supervise the work of other
teachers in that subject or those subjects shall hold a Nebraska certificate to
administer.

Source: Laws 1937, c. 184, § 3, p. 728; C.S.Supp., 1941, § 79-1303;
R.S.1943, § 79-1329; Laws 1949, c. 256, § 329, p. 801; Laws
1957, c. 355, § 18, p. 1212; R.S.1943, (1994), § 79-1229; Laws
1996, LB 900, § 431; Laws 2003, LB 685, § 4.

Cross References

Elementary school coordinator for Class VI school district, certificate required, see section 79-717.
Private, denominational, or parochial schools which elect not to meet accreditation or approval requirements, persons who monitor
instruction, see section 79-1601.

79-802 Nebraska certificate or permit; prerequisite to teaching; employment
of teacher aides; requirements.

(1) Except as provided in subsection (2) of this section, no person shall be
employed to teach in any public, private, denominational, or parochial school
in this state who does not hold a valid Nebraska certificate or permit issued by
the Commissioner of Education legalizing him or her to teach the grade or
subjects to which elected.

(2) Any person who holds a valid certificate or permit to teach issued by
another state may be employed as a substitute teacher in any public, private,
denominational, or parochial school in this state for not more than ten working
days if he or she begins the application process, on the first employment day,
for a Nebraska substitute teacher’s certificate and the issuance of such certifi-
cate is pending.

(3) Public, private, denominational, or parochial schools in the state may
employ persons who do not hold a valid Nebraska teaching certificate or permit
issued by the Commissioner of Education to serve as aides to a teacher or
teachers. Such teacher aides may not assume any teaching responsibilities. A
teacher aide may be assigned duties which are nonteaching in nature if the
employing school has assured itself that the aide has been specifically prepared
for such duties, including the handling of emergency situations which might
arise in the course of his or her work.

Source: Laws 1925, c. 182, § 7, p. 476; C.S.1929, § 79-1307; R.S.1943,
§ 79-1333; Laws 1949, c. 256, § 333, p. 802; Laws 1957, c. 355,
§ 19, p. 1212; Laws 1965, c. 515, § 4, p. 1638; Laws 1969, c. 726,
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§ 1, p. 2760; Laws 1988, LB 802, § 22; Laws 1995, LB 123, § 1;
R.S.Supp., 1995, § 79-1233; Laws 1996, LB 900, § 432; Laws
1997, LB 347, § 23.

Cross References

Private, denominational, or parochial schools which elect not to meet accreditation or approval requirements, persons who monitor
instruction, see section 79-1601.

Teacher, disqualification as school board member, see section 79-544.

Teacher aides, qualifications and supervision, see section 79-1154.

Possession of certificate is a necessary prerequisite to contin- Teacher’s contract was invalid where teacher had no certifi-
ue employment as teacher. Greer v. Chelewski, 162 Neb. 450, 76 cate. Kuhl v. School District No. 76 of Wayne County, 155 Neb.
N.W.2d 438 (1956). 357,51 N.W.2d 746 (1952).

79-802.01 American Indian language teacher; requirements.

(1) Teaching American Indian languages is essential to the proper education
of American Indian children. School districts and postsecondary educational
institutions may employ approved American Indian language teachers to teach
their native language. For purposes of this section, approved American Indian
language teacher means a teacher who has passed the tribe’s written and oral
approval test.

(2) Approved American Indian language teachers that do not also have a
Nebraska teaching certificate shall not teach any subject other than the Ameri-
can Indian language they are approved to teach by the tribe.

(3) Each tribe shall develop both a written and an oral test that must be
successfully completed in order to determine that a teacher is approved to
teach the tribe’s native language. When developing such approval tests, the
tribe shall include, but not be limited to, which dialects will be used, whether it
will standardize its writing system, and how the teaching methods will be
evaluated in the classroom. The teacher approval tests shall be administered at
a community college or state college.

Source: Laws 1999, LB 475, § 1.

79-803 Certificate; extension; service in armed forces; conditions.

The Commissioner of Education may extend the term of the certificate of any
person who has served in the armed forces of the United States and whose
certificate was in force on the day of induction or the spouse of such person.
This extension shall be equal in length of time to the total number of months
which intervene between the date of entrance into the military service and the
date of discharge therefrom. There shall be no fee for this service. Each person
who applies for an extension of the term of his or her certificate shall furnish
the Commissioner of Education proper evidence of service in the armed forces
and of sound physical and mental health at the time he or she applies for such
extension.

Source: Laws 1945, c. 220, § 1, p. 657; R.S.Supp.,1947, § 79-1335.01;
Laws 1949, c. 256, § 336, p. 803; Laws 1951, c. 287, § 1, p. 954;
Laws 1971, LB 802, § 3; R.S.1943, (1994), § 79-1236; Laws
1996, LB 900, § 433; Laws 1999, LB 813, § 18.

79-804 Teacher’s or administrator’s certificate; registration required; failure;
effect.

(1) Each teacher or administrator shall register his or her certificate with the
public, private, denominational, or parochial school in which the teacher or
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administrator is employed. The superintendent or administrator of the school
shall endorse upon the certificate that it has been registered and the date of
registration. Such registration shall be without fee. No employment of a teacher
or administrator shall be valid until the certificate is so registered. On or before
September 15 of each year, the public, private, denominational, and parochial
schools shall file with the State Department of Education a fall personnel
report which shall specify the names of all individuals employed by the school
who are required by law to hold a certificate and such other information as the
Commissioner of Education directs. The superintendent or administrator of the
school shall transmit within ten days to the State Department of Education the
name of the teacher or administrator to be employed, together with the position
to which employed, if the teacher or administrator is employed after the
submission of the fall personnel report. The Commissioner of Education shall
certify to the school the name of any teacher or administrator who has not been
issued a certificate or given evidence of application to the State Department of
Education and qualification for a certificate or permit. The teacher or adminis-
trator shall not be reimbursed for any services to the school after the date of
receipt of notification by the school.

(2) The Commissioner of Education shall notify the county treasurer to
withhold all school money belonging to any district employing an uncertificated
teacher or administrator until the teacher or administrator has obtained a
certificate or has been dismissed by the board employing such teacher or
administrator. The county treasurer shall withhold such money.

Source: Laws 1925, c. 181, § 1, p. 470; C.S.1929, § 79-1310; R.S.1943,
§ 79-1338; Laws 1949, c. 256, § 339, p. 803; Laws 1959, c. 410,
§ 1, p. 1376; Laws 1961, c. 408, § 1, p. 1225; Laws 1971, LB 802,
§ 4; R.S.1943, (1994), § 79-1239; Laws 1996, LB 900, § 434;
Laws 1999, LB 272, § 87.

Before beginning to teach, teacher is required to register Where teacher’s certificate is not registered, contract of em-
teacher’s certificate. Johnson v. School Dist. No. 3 of Clay ployment is invalid. Zevin v. School Dist. No. 11 of City of]
County, 168 Neb. 547, 96 N.-W.2d 623 (1959). Cozad, 144 Neb. 100, 12 N.W.2d 634 (1944).

Recovery was denied where teacher did not hold proper
certificate. Kuhl v. School District No. 76 of Wayne County, 155
Neb. 357, 51 N.W.2d 746 (1952).

79-805 Teachers or administrators without certificates; employment prohib-
ited; effect.

The school board or board of education shall be personally liable for all
public money paid to teachers or administrators who are not qualified under
sections 79-806 to 79-815. A teacher or administrator violating such sections
shall not recover any money for services while teaching during the time that
such contract and certificate are invalid. Any person having knowledge of the
employment by a school district of an uncertified teacher or administrator may;
prefer charges against the board.

Source: Laws 1925, c. 181, § 2, p. 470; C.S.1929, § 79-1311; R.S.1943,
§ 79-1339; Laws 1949, c. 256, § 340, p. 804; Laws 1965, c. 515,
§ 5, p. 1638; Laws 1971, LB 802, § 5; Laws 1988, LB 802, § 23;
R.S.1943, (1994), § 79-1240; Laws 1996, LB 900, § 435; Laws
2003, LB 685, § 5.

Teacher cannot recover for services rendered during time that Recovery cannot be had on contract or on quantum meruit|
contract and certificate are invalid. Johnson v. School Dist. No. where certificate has not been registered. Zevin v. School Dist.
3 of Clay County, 168 Neb. 547, 96 N.W.2d 623 (1959). No. 11 of City of Cozad, 144 Neb. 100, 12 N.W.2d 634 (1944).
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79-806 Declaration of purpose.

It is declared to be the purpose of sections 79-806 to 79-815 to provide more
flexibility in the certification of qualified educators for Nebraska schools and
not to decrease any requirements for certificates to teach, provide special
services, and administer in Nebraska schools.

Source: Laws 1963, c. 491, § 1, p. 1569; Laws 1988, LB 802, § 24;
R.S.1943, (1994), § 79-1247.03; Laws 1996, LB 900, § 436; Laws
2003, LB 685, § 6.

Cross References

Excellence in Teaching Act, see section 79-8,132.

This statute is merely declarative of the Legislature’s purpose maximum requirement for teaching. State ex rel. Douglas v.

in cnacting this series of statutes. It has been modified by  Faith Baptist Church of Louisville, 207 Neb. 802, 301 N.W.2d
deletion of part of section 79-1247.06, R.R.S.1943, which al- 571 (1981).
lowed completion of two years of a college program as the

79-807 Terms, defined.

For purposes of sections 79-806 to 79-815, unless the context otherwise
requires:

(1) Basic skills competency means either (a) proficiency in (i) the written use
of the English language, (ii) reading, comprehending, and interpreting profes-
sional writing and other written materials, and (iii) working with fundamental
mathematical computations as demonstrated by successful completion of an
examination designated by the board taken by teacher education students at a
standard institution of higher education or (b) successful employment experi-
ences;

(2) Board means the State Board of Education;

(3) Certificate means an authorization issued by the commissioner to an
individual who meets the qualifications to engage in teaching, providing special
services, or administering in prekindergarten through grade twelve in the
elementary and secondary schools in this state;

(4) Commissioner means the Commissioner of Education;
(5) Department means the State Department of Education;

(6) Human relations training means course work or employment experiences
that lead to (a) an awareness and understanding of the values, lifestyles,
contributions, and history of a pluralistic society, (b) the ability to recognize
and deal with dehumanizing biases, including, but not limited to, sexism,
racism, prejudice, and discrimination, and an awareness of the impact such
biases have on interpersonal relations, (c) the ability to translate knowledge of
human relations into attitudes, skills, and techniques which result in favorable
experiences for students, (d) the ability to recognize the ways in which dehu-
manizing biases may be reflected in instructional materials, (e) respect for
human dignity and individual rights, and (f) the ability to relate effectively to
other individuals and to groups in a pluralistic society other than the appli-
cant’s own;

(7) Special education training means course work or employment experi-
ences that provide an individual with the knowledge of (a) the exceptional
needs of the disabilities defined under the Special Education Act, (b) the majon
characteristics of each disability in order to recognize its existence in children,
(c) the various alternatives for providing the least restrictive environment for
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children with disabilities, (d) methods of teaching children with disabilities in
the regular classroom, and (e) prereferral alternatives, referral systems, multi-
disciplinary team responsibilities, the individualized education plan process,
and the placement process;

(8) Special services means supportive services provided to students that do
not primarily involve teaching, including, but not limited to, (a) audiology,
psychology, and physical or occupational therapy, (b) the coaching of extracur-
ricular activities, and (c) subject areas for which endorsement programs are not
offered by a standard institution of higher education; and

(9) Standard institution of higher education means any college or university,
the teacher education programs of which are fully approved by the board or
approved in another state pursuant to standards which are comparable and
equivalent to those set by the board.

Source: Laws 1963, c. 491, § 2, p. 1569; Laws 1988, LB 802, § 25; Laws
1989, LB 250, § 1; R.S.1943, (1994), § 79-1247.04; Laws 1996,
LB 900, § 437; Laws 2003, LB 685, § 7.

Cross References

Special Education Act, see section 79-1110.

79-808 Teachers and administrators; certificates and permits; requirements;
board; duties; advisory committees.

(1) The board shall establish, adopt, and promulgate appropriate rules,
regulations, and procedures governing the issuance, renewal, conversion, sus-
pension, and revocation of certificates and permits to teach, provide special
services, and administer based upon (a) earned college credit in humanities,
social and natural sciences, mathematics, or career and technical education, (b)
earned college credit, or its equivalent in professional education, for particular
teaching, special services, or administrative assignments, (c) criminal history,
record information if the applicant has not been a continuous Nebraska
resident for five years immediately preceding application for the first issuance
of a certificate, (d) human relations training, (e) successful teaching, adminis-
tration, or provision of special services, and (f) moral, mental, and physical
fitness for teaching, all in accordance with sound educational practices. Such
rules, regulations, and procedures shall also provide for endorsement require-
ments to indicate areas of specialization on such certificates and permits.

(2) The board may issue a temporary certificate, valid for a period not to
exceed two years, to any applicant for certification who has not completed the
human relations training requirement.

(3) Members of any advisory committee established by the board to assist the
board in teacher education and certification matters shall be reimbursed for
their actual and necessary expenses as provided in sections 81-1174 to 81-1177.
Each school district which has an employee who serves as a member of such
committee and which is required to hire a person to replace such member
during the member’s attendance at meetings or activities of the committee or
any subcommittee thereof shall be reimbursed from the Certification Fund for
the expense it incurs from hiring a replacement. School districts may excuse
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employees who serve on such advisory committees from certain duties which
conflict with any advisory committee duties.

Source: Laws 1963, c. 491, § 3, p. 1569; Laws 1981, LB 427, § 1; Laws
1984, LB 994, § 9; Laws 1985, LB 633, § 7; Laws 1986, LB 997,
§ 14; Laws 1987, LB 529, § 6; Laws 1989, LB 250, § 2; Laws
1990, LB 1090, § 20; Laws 1991, LB 511, § 57; Laws 1992, LB
245, § 62; Laws 1995, LB 123, § 2; R.S.Supp. 1995,
§ 79-1247.05; Laws 1996, LB 900, § 438; Laws 2001, LB 314,
§ 1; Laws 2003, LB 685, § 8; Laws 2009, LB547, § 2.

This statute grants broad powers to the State Board of Edu-
cation to adopt rules and regulations governing the issuance of
teaching certificates to be based upon “earned college credit” as

well as other factors deemed to be important to a determination
of fitness to teach. State ex rel. Douglas v. Faith Baptist Church
of Louisville, 207 Neb. 802, 301 N.W.2d 571 (1981).

79-809 Teachers’ entry-level certificates or permits; qualifications.

In addition to the requirements in section 79-808, the maximum which the
board may require for the issuance of any entry-level certificate or permit shall
be that the applicant (1) has a baccalaureate degree that qualifies for a
certificate to teach, (2) has satisfactorily completed, within two years of the date
of application, an approved program at a standard institution of higher edu-
cation, (3) has satisfactorily demonstrated basic skills competency, (4) has
special education training, (5) has earned college credit in an approved pro-
gram, at a standard institution of higher education, for which endorsement is
sought, and (6) has paid a nonrefundable fee to the department as provided in
section 79-810.

Source: Laws 1963, c. 491, § 4, p. 1570; Laws 1976, LB 833, § 1; Laws
1984, LB 994, § 10; Laws 1985, LB 633, § 8; Laws 1990, LB
1090, § 21; Laws 1994, LB 1310, § 10; Laws 1996, LB 754, § 8;
R.S.1943, (1994), § 79-1247.06; Laws 1996, LB 900, § 439; Laws
2001, LB 314, § 2; Laws 2003, LB 685, § 9; Laws 2007, LB150,
§ 1.

A state agency which requires, as a minimum for certification
of an individual, the maximum requirement permitted by statute
does not violate the limiting terms of such statute. The state has

such teacher possess an appropriate baccalaureate degree is
neither arbitrary nor unreasonable and is a reliable indicator ofl
the probability of success as a teacher. State ex rel. Douglas v.
Faith Baptist Church of Louisville, 207 Neb. 802, 301 N.W.2d
571 (1981).

a compelling interest in the quality and ability of those who are
employed to teach its young people, and a requirement that

79-810 Certificates or permits; issuance by Commissioner of Education; fee;
disposition; contents of certificate or permit; endorsements; Certification
Fund; Professional Practices Commission Fund; created; use; investment.

(1) Certificates and permits shall be issued by the commissioner upon
application on forms prescribed and provided by him or her which shall
include the applicant’s social security number.

(2) Each certificate or permit issued by the commissioner shall indicate the
area of authorization to teach, provide special services, or administer and any
areas of endorsement for which the holder qualifies. During the term of any
certificate or permit issued by the commissioner, additional endorsements may
be made on the certificate or permit if the holder submits an application, meets
the requirements for issuance of the additional endorsements, and pays a
nonrefundable fee of forty dollars.

(3) The Certification Fund is created. Any fee received by the department
under sections 79-806 to 79-815 shall be remitted to the State Treasurer for
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credit to the fund. The fund shall be used by the department in paying the costs
of certifying educators pursuant to such sections and to carry out subsection (3)
of section 79-808. For issuance of a certificate or permit valid in all schools, the
nonrefundable fee shall be fifty-five dollars, except that thirteen dollars of the
fifty-five-dollar fee shall be credited to the Professional Practices Commission
Fund which is created for use by the department to pay for the provisions of
sections 79-859 to 79-871, except that transfers may be made from the fund to
the General Fund at the direction of the Legislature. For issuance of a
certificate or permit valid only in nonpublic schools, the nonrefundable fee
shall be forty dollars. Any money in the Certification Fund or the Professional
Practices Commission Fund available for investment shall be invested by the
state investment officer pursuant to the Nebr